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BBEJAEHUE

VYTo70BHOE TpaBO TPAAMIMOHHO 3aHUMAET 0CO00E MECTO B CHCTEME
POCCHIICKOTO TMpaBa, 4YTO OOYCJIOBJIEHO KaK MCKIIOYUTEIBHOW 3HAYUMOCTHIO
OXPaHAEMbIX MM OOIIECTBEHHBIX OTHOLICHUH, TaK W CHEeUU(UKONH MPaBOBBIX
CPEACTB, UCIOJIB3YEMBIX JUIS MX 3alMThl. Kak cripaBeIsinBO OTMEY AT BBIIAIOIIMICS
pycckuit opuct H.C. TaranueB, yroJoBHOE IpPaBO «IPU3BAHO OIPAKIATH
HEITPUKOCHOBEHHOCTh M OOECIEUYEHHOCTh IpaB JIMYHOCTH M BceX Ojar, ¢ HUMHU
CBSA3aHHBIX, OT IOCATATENILCTB CO CTOPOHBI JIPYIHX JIMI». JTa OXPaHUTEIbHAS
(GYHKIMS YrOJOBHOTO IIpaBa MpHOOpeTaeT o0co00e 3HAUEHUE B YCIOBUAX
COBPEMEHHOT0 00OIIECTBA, KOTOPOE CTATKMUBAETCS C HOBBIMU BBI30BAMU M yTPO3aMH,
TpeOyIOIMMUMHU aJIeKBATHOTO MPABOBOTO pearupoBaHMsL.

AKTYyaJbHOCTh M3YYE€HHUs YTOJIOBHOTO IpaBa Mg OyAylIUX IOPUCTOB HE
BBI3BIBAET COMHEHHUMH. YTOJOBHO-NIPABOBBIE HOPMBI BBICTYNAKOT OJHHUM W3
BaXHEHIIINX HHCTPYMEHTOB I'OCYJJapCTBEHHOI'O BO3/IEHCTBUS HA HanOoJIee ONacHbIe
(GbopMBbl aHTUCOLMATILHOTO MOBeAeHHs. VIMEHHO YroJIOBHOE MPAaBO OIpeAeIsieT
I'PaHUIIbl JO3BOJIEHHOIO U 3aIPEIIEHHOr0 B TeX cepax 0OIIECTBEHHOH KU3HHU, T1e
WHBIE  OTpPACIIEBBIE  CPEACTBA IIPABOBOIO  PETYJHMPOBAHUS  OKA3bIBAOTCS
HEJOCTATOYHBIMHU. 3HAHUE OCHOB YTOJIOBHOTO MPaBa HEOOXOAUMO HE TOJBKO IS
Oyaymux ciefoBaresneil, IpoKypopoB, CyJel U aABOKATOB, HO U Ui CHEIHAIMCTOB
B 00J1aCTH Ipa)kIaHCKOTO, MPEANPUHUMATEIBCKOI0, HAJIOTOBOT'O M UHBIX OTpaciei
paBa, MOCKOJIbKY MHOTHE IPAaBOOTHOIICHHUS B 3THX c(epax UMEIOT HEMAJIO TOUYEK
COIPUKOCHOBEHHUS C YTOJIOBHO-IIPABOBBIMU 3aIIPETAMMU.

Oco00oro BHUMaHHs 3aCIyKUBAET TOT (PaKT, 4TO YroJIOBHOE MPaBo, Oyyun
Haubosiee CypoBOIl OTpaciiblo MpaBa, MPEIbSABISET MOBBIUICHHbIE TPEOOBaHUS K
TOYHOCTH M OOOCHOBAaHHOCTH TNIPABONPUMEHUTENbHBIX pemeHnid. Ommulka B
KBaIM(UKALIMM TPECTYIUICHUs, HEBepHOe mpuMeHeHue HopMm OOme wumum
OcobenHoilt yacTu YTOJOBHOTO KoJilekca PO MOKET mpUBECTH K HAPYIIICHUIO TIPaB
U 3aKOHHBIX HWHTEPECOB TpaxkJaH, HEOOOCHOBAHHOMY OTPAaHUYEHUIO HUX

KOHCTUTYLMOHHBIX TpaB U cB00OA. VMIMEHHO MO3TOMY TIIyOOKOE€ U CHCTEMHOE



OCBOEHHE HWHCTUTYTOB YTOJOBHOIO IpaBa SBJSIETCS HEOOXOAMMBIM YCIOBHEM
dbopmupoBaHus MPOGECCHOHATHHOTO MPABOCO3HAHUS IOPUCTA.

Hacrosiee ydyeOHoe mocobOue mpeaHazHAYeHO ISl CTYIEHTOB CPEIHEro
npodeccHoHambHOTO  OOpa3oBaHUs,  OOYyYalONUXCS MO  IOPUAUYECCKUM
CHEIUATBHOCTSIM, a TaKXKe JJIS BCeX, KTO MHTEpeCyeTcsl MpobieMaMH yroJIOBHOTO
npaBa M CTPEMHTCS] TOJYYUTh CHUCTEMATU3UPOBAHHOE IIPEJICTABICHUE O €ro
OCHOBHBIX HHCTHTYTaX. [locoOre MoxeT ObITh UCTIONB30BAHO KaK MPU MOATOTOBKE
K MPAKTUYECKUM 3aHATUAM, TaK U JIJIST CAMOCTOSITEILHOTO U3YYESHUS TUCIUTIIMHABI.
Kpome TOro, OHO MOXET TIPEACTaBIATH MWHTEpEC Ui MpernojaBaTenei
IOPUAMYECKAX JUCIHUIUIMH B KAaueCTBE JOMOJHHUTEIHHOTO JAHIAKTUYECKOTO
MaTepHuaia, a TaKke JIJIsl MPAKTUKYIOIIUX OPHUCTOB, KEIAIONINX aKTyaTu3upOBaTh
CBOM 3HaHUA B o0actu OOUIei 4acT yrojJoBHOIO Mpasa.

Ilenpto HamucaHusi J@HHOTO MOCOOMS sABisAeTCS (OPMUPOBAHUE Y
oOyyaromuxcs LEJIOCTHOTO U CUCTEMHOIO IMPEJICTaBICHHs 00 OCHOBHBIX
uHcTHTyTaXx OOIIel YacTH YroJIOBHOTO TpaBa, BKIIOYAs MOHATHE W TPU3HAKU
IPECTYIUIEHUS, COCTaB MPECTYIUICHUS] M €ro 3JEeMEHThl, CTaJUH COBEPILEHUs
MPECTYIICHHUS, COyJacTHe, a TAKKe 00CTOATENHCTBA, HCKITFOYAIOIINE MTPECTYTHOCTh
nessHus. [locoOme mnpu3BaHO HE TONBKO JaTh TEOPETHUECKHE 3HAHUS, HO U
CocOOCTBOBaTh BBIPAOOTKE Y CTYACHTOB HABBIKOB IPHUMEHEHHUS YIOJOBHO-
MIPABOBBIX HOPM K KOHKPETHBIM (DAKTHUECKHM OOCTOSITENLCTBAM, UTO SIBISETCA
HEO0OXOMMBIM YCIIOBUEM MX OYyIiel MpoPpeCcCUuOHAIBHON AESTEIHHOCTH.

JIns TOCTY KEeHMST YKa3aHHOM I1IeJTd B TOCOOUM PEIIAtoTCs CIEAYIONINe
3a/1aun;

— JIaTh Pa3BEPHYTYIO XapaKTEPUCTUKY OCHOBHBIX MOHATUNH W HHCTUTYTOB
OOmieit yacTu YroJIOBHOTO TpaBa, BKJIIOYAsl YTOJOBHBIN 3aKOH, MPECTYIUICHHUE,
COCTaB MPECTYIICHUS, 00BEKT U 00BEKTUBHYIO CTOPOHY, CYOBEKT U CYyOBEKTUBHYIO
CTOpPOHY, CTaJHHM COBEPIUEHUS MPECTYIJICHUS, COy4YyacTHe, OOCTOSITENbCTRA,
UCKJTIOYAIOIINE MTPECTYMHOCTD JCSHHS,

— PACKpBITh COAepKaHNe MPUHITUIIOB YTOJIOBHOIO MpaBa U UX MPAKTUYECKOE

3HAYCHUEC OJIA HpaBOHpHMeHHTCHBHOﬁ JCATCIIPHOCTH,



— TOKa3aTh B3aWMOCBSI3b M B3aUMOOOYCIIOBIIEHHOCTh MHCTUTYTOB OOIIeit
gacTu ¢ HopMamMu OcoOeHHON YacTH YTOJIOBHOTO Kojiekca Pd;

— chopMHpoBaTh y OOYYAIOMIMXCS HaBBIKM aHAIM3a YTOJOBHO-TPABOBBIX
HOPM U WX TIPUMEHECHHS K KOHKPETHBIM (DaKTHUIECKUM CUTYAIIHSIM;

— cnoco0cTBOBaTh (POPMUPOBAHHIO Y O0yYaromUXCs MNpodhecCuOHATBLHOTO
MIPABOCO3HAHUS U YBAKECHHUS K 3aKOHY.

B ocHoBe mocoOus nexar oOlenpu3HaHHbIE METOAbl HAYYHOTO NO3HAHUSL:
JAAJIEKTUYECKHI, JIOTUYECKUH, CUCTEMHO-CTPYKTYPHBIH, dbopmanbHO-
IOpUJINYECKUN,  CPABHUTEIBHO-IIPABOBOM, METOJ  aHAJIM3a M  CHHTE3A.
Hcnonb30oBaHre YyKa3aHHBIX METOJOB IMO3BOJIJIO CHUCTEMHO M BCECTOPOHHE
paccMOTpeTh UHCTUTYTHI YTOJOBHOIO MPAaBa, BBIIBUTh UX BHYTPEHHIOKO JIOTUKY U
B3aMMOCBSI3M, a TaKXKe I[OKa3aTh MX MPAKTUYECKOE 3HAYEHUE s
MIPABOIIPUMEHUTENBHOUN €SI TETbHOCTH.

Crneunpukol HACTOSIIETO TOCOOMS SBISETCA €ro HArIsAHBIA U
CTPYKTYPHUPOBAHHBIN XapakTep. Marepuan u3JI0)KeH B JOCTYITHOW [ BOCIIPUATHS
dbopme, ¢ UCTIOJIB30BAHUEM CXEM U TAOJIHIL, YTO CIIOCOOCTBYET JIYUIIIEMY YCBOCHHIO
CJIO’KHBIX TEOPETHUUECKUX KOHCTPYKIMH. Kaxkias riiaBa 3aBepiiiaeTcsi BOpocamMu 1
3aIaHUSIMH JUISl CAMOTIPOBEPKHU, @ TAKXKE CIUCKOM PEKOMEHAYEMOW JUTEpaTyphl,
BKJIIOYAss HOPMATHUBHBIE MPABOBBIE aKThl U NOocTaHOBIeHUs [lienyma BepxoBHoro
Cyna P®. Takoit noaxo/ mo3BOJISIET HE TOJIBKO 3aKPENUTh MOJTYUYCHHBIE 3HAHUA, HO
Y Pa3BUTH Y CTYJEHTOB HAaBBIKU PaOOTHI C OPUIUYECKUMHI UCTOYHUKAMH.

Conepxanue mocoOus 0OXBaThIBAET BCE OCHOBHBIE MHCTUTYTHI OO YacTh
YIOJIOBHOTO  TIpaBa, uYTO TMO3BOJISIET CTYJAEHTaM TOJYYUTh  CHCTEMHOE
MPEJICTABJICHUE O JTAHHOM OTpaciid. B 1mepBoil riaBe paccMaTpuBarOTCs MOHSTHE,
npeaMeT, METO/I, 3aJ]a4 U IPUHITUITBI YTOJIOBHOTO TIpaBa. Bropas riaBa mocsiieHa
YTOJIOBHOMY 3aKOHY, €r0 CTPYKTYpE U JEUCTBUIO BO BPEMEHU, MPOCTPAHCTBE U 1O
Kpyry Jimil. TpeTbsi U 4eTBepTask rjaBbl PACKPHIBAIOT MOHSATHUE MPECTYIUICHUS U
COCTaBa MPECTYIUICHHWS, WX TMpuU3HaKM W BUAbl. [lociexyromiue riaBbl
MOCJIEIOBATEIPHO XapaKTEPU3YIOT AJIEMEHThI COCTaBa MPECTYIUICHUS: OOBEKT

(rmaBa 5), 00BEKTUBHYIO CTOPOHY (T1aBa 6), cyObekT (Ty1aBa 7) U CyOBEKTUBHYIO
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ctopoHy (rnmaBa &). OrtnaenbHbIE TJIaBbl NOCBAIICHBI CTaJAUSIM COBEPIICHUS
npecTyrieHus (rimaBa 9), uHCTUTYTY coydactus (riiaBa 10) m obcTosTeTbcTBaM,
MCKIIIOYAIOIIMM TPEeCTYNHOCTh AesiHus (rmaBa 11). Takas cTpykTypa MO3BOJISET
JIOTUYHO U MOCJEI0BAaTEIbHO U3YUUTh MEPBYIO MOJIOBUHY TE€M, PETYCMOTPEHHBIX
nporpamMmoit kypca «YronoBHoe mpaBo. OO01ias 4acTby.

[TocoOue Oa3upyeTcss Ha JACUCTBYIOIIEM YrOJOBHOM 3aKOHO/AATENIbCTBE
Pocculickon @enepanuu ¢ y4eToM NOCIEAHUX U3MEHEHUN U IOTIOJIHEHUM, 4 TAKKE
Ha aKTyaJbHbIX pa3bsicHeHusax lInenyma BepxoBHoro Cyaa P®. Mcnons3oBaHue
MaTepuajioB CyIeOHON TMPaKTUKUA TMO3BOJSET OOYy4YalomIMMCS YBHUAETh, Kak
TEOPETUYECKHUE IMOJIOKEHUSI MPUMEHSIOTCS B PEabHOM MPaBONPUMEHUTENBHON
NEATEIbHOCTH.

ABTOpBI BBIpAXalOT HAJEXKAY, YTO HAcTosllee y4yeOHOe MOCOOHE CTaHeT
HAJIC)KHBIM TOMOIIIHUKOM JUIsl CTYJICHTOB B OCBOCHMHM YIOJOBHOIO IIpaBa H
IOMOXET UM Cc(OpMHUpPOBaTH HEOOXOIMMBIE NMPOQPECCHOHANBHBIE KOMIIETEHLIUU.
OcBoeHue wmarepuana, MPEICTABIEHHOTO B MOCOOMH, CO3Ja€T MPOYHYIO
TEOPETUYECKYI0O OCHOBY JJsi JanbHedmero wusydeHus OcoOeHHOM dyacTu
VYronoBHoro koaekca P® u 1is ycnenHol npakTHUeCcKon JeATeIbHOCTH B cepe

FOPUCTIPYICHIIHH.



I'JTIABA 1. IOHATHUE, ITIPEAMET, METO/, 3AJAYX U TIPUHIIUIIbI
YI'OJIOBHOI'O ITPABA

§ 1.1. IlonsiTHE YrOJIOBHOTO MPaBa, €ro npeaMeT U MeTO/

TpaauuroOHHO YrOJIOBHOE MPABO aCCOIMUPYETCS B 00IIECTBEHHOM CO3HAHUU
C MOHATUEM MpECTyIUICHUs. Becs UCTOpUs pa3BUTHUSL YEJIOBEUECKON LMBUIN3ALUU
JIOKA3bIBAET, YTO MPECTYMHOCTH SIBISIETCSI HEOTHhEMJIEMOM YaCThIO CYIIECTBOBAHUS
moboro  oOmectBa.  Maeanuctuueckue — KOHUENIMHU,  IPEAINojararolime
BO3MOXXHOCTh TOJTHOTO MCKOPEHEHUS MPECTYMHOCTU, HE BBIAEPKUBAIOT KPUTHKH,
MIOCKOJIbKY JIEBUAHTHOE (OTKJIOHSIOIIEECS ) MOBEICHUE 3aJI0KEHO B CAMOW MTPUPOJIE
OOIIIECTBEHHBIX MPOTUBOpeunid. B CBA3M ¢ ATUM TIyiaBHas 3ajilada rocyiapcrBa
3aKJII0YAETCS HE B YTONMYHOM YHHMUYTOXXEHHMHM TMPECTYNHOCTU, a B CO3JaHUU
YCIIOBUM, TPU KOTOPHIX €€ YpOBEHb OyJEeT HEYKJIOHHO CHUXKAThCA, a OOIIECTBO
MOJIYYUT HAJICKHYIO 3aIUTY.

Jlns mpoTuBOAEHCTBUSL HanbOojiee oOmnacHbIM (opMaM aHTHUCOIUATIBLHOTO
MOBEJICHUSI TOCYJApPCTBO HCTOJB3YET YTOJIOBHOE MPABO — OTPACIb, 00JIaIal0IIyIO
CaMbIM >KECTKHUM PEIPECCUBHBIM HHCTPYMEHTapueM. MlcTopudeckuii ombIT, OTHAKO,
MOKA3bIBAET, YTO YIOJIOBHOE HAaKa3aHUE — 3TO KpaiHsas Mepa. Kak crpaBennmBo
orMeuann eme B XVIII Beke wraneaHckuit wmbicautens Yesape bekkapua,
3 PEeKTUBHOCT, HaKa3aHUs 3aKJIIYaeTCs HE B €ro JECTOKOCTU, a B €ro
HeoTBpatMMocTh'. Bonee TOro, mpeseHTUBHas (IpemynpemuTebHas) (yHKIMS
JIPYTrux oTpacjed mnpapa (Hampumep, TPaMOTHO BBICTPOCHHOT'O HAJIOTOBOTO WU
aIMUHUCTPATUBHOTO 3aKOHOJIATEJILCTBA) 3a4aCTYIO0 OKa3bIBA€TCS SKOHOMHYECKU U
conuasibHO Oosee 3GHEeKTUBHOM, UeM yroJIOBHAS PETIPECCHSL.

Tem He MeHee, Korja MPECTYIICHUE YK€ COBEPIIEHO, B ICHCTBUE BCTYMAET
MEXaHHU3M YTOJOBHO-TIPABOBOIO peryiaupoBaHus. (OCHOBHBIMU KAaTETOPUSIMU
JTAHHOW OTPACJIM BBICTYMAIOT IPECTYIUICHUE» U «HAKA3aHUEY.

YroyioBHOE IMpaBO — OTO CaMOCTOATCIIbHAA MaTCpualibHAA OTpacCiib

! Bexkapua Uesape O npecTymieHusx n Haka3zaHuAX / buorpaduueckuii ouepk u nepeBoa KHUTM bexkapua
«O mpecTymieHussX M HakazaHusx» M.M. HcaeBa; Bcecorosusiii nHCTHUTYT fopunndeckux Hayk HKIO CCCP.
Mocksa: FOpunnueckoe nzgarenscrso HKIO CCCP, 1939. 464 c.
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POCCUICKOTO TpaBa, MpeacTaBisionias co00i COBOKYMHOCTh IOPUIUUYECKIX HOPM,
YCTAaHOBJICHHBIX  BBICIIMM  OpPraHOM  3aKOHOJATEIbHOW  BIACTH, KOTOpPbBIE
ONPEIEIAOT IPECTYIIHOCTh M HAKAa3yeMOCThb [JESHHWWA, OCHOBAHMUS YTOJIOBHOMN
OTBETCTBEHHOCTH, BHJIbl HAKa3aHUW U MHBIX MEP YTOJOBHO-IPABOBOrO XapaKTepa,
a TaK)Ke yCJIOBUSL OCBOOOXKAECHUS OT HUX.

Crenunguka m000il oTpaciu mpaBa ONPEAEsAeTCs €€ MPEeIMETOM - TO, YTO
peryaupyercs U METOI0OM - TO, KaK PEryJIupyeTcsl.

B Teopun yroyioBHOro mpasa IpUHSTO BBIIAENIATH TPU IPYIIIBI OOIIECTBEHHBIX
OTHOIIEHHH, 00PA3yIOIIKX NPEIMET YTOJIOBHOTO IPaBa.

Cxema 1. CTpyKTypa npeaMeTa yrojoBHOT0 MpaBa

[MPEAMET YI'OJIOBHOI'O ITPABA

1. OXPAHUTEJIBHBIE OTHOLLIEHMA

Bo3nukarot MCXKOAY IroCcyaapCTBOM U JIMIIOM, COBCPIINBIINUM IIPCCTYIIJICHUC.

['ocynmapcTBo 00s13aHO HaKa3aTh, @ BAHOBHBIN 00s13aH TTOHECTH HaKa3aHUe.

2. PEI'VJIATUBHBIE (AO3BOJIMTEJIBHBIE) OTHOIIEHUA

Bo3nukaror IIpu plajin3alluy I'paKaaHaMH IIpaBa Ha IIPHYMHCHHC BpPCOa
Ipu O6CTOHT€J’IBCTB3X, HCKIIIOYArOMUX MNPECTYIMHOCTb ACAHUSA — HAIPpUMCEP, IIPU

HEO0OXO0IMMON 000pOHE UJTH KpailHEH He0OXOUMOCTH.

3. OBLIENPEAYTIPEAUTEJIBHBIE OTHOILIEHUW A

CB43aHbI C yJIEp)KaHUEM JIMI] OT COBEPILICHUSI MPECTYIJICHUIN MO yTpo30il
IIPUMEHEHUS YTOJIOBHOIO HaKa3aHUs.

Meron yroiaoBHOTO IpaBa HEPa3phIBHO CBsI3aH ¢ €ro npeaMeToM. OCHOBHBIM
METOJAOM BBICTYNIA€T HMIIEPATUBHO-OTPAHUYUTENIBHBIA — METOJ 3ampeTra IO0J
CTpaxoM Haka3zaHus. JIMIIb 17 BTOpPOW TPYMIbI OTHOLIEHUH (0OCTOSTENhCTBA,
UCKJIIOYAIOIIMEe  MPECTYNHOCTh  JI€IHUS)  XApaKTEpeH  JI03BOJIMTEIbHO-
pa3pelINTENbHBIA METOM, TAIOUIUMN IPAaXXJaHUHY NPABO HA AaKTUBHBIC JAEHCTBUSA 110
3aIATE CBOUX UHTEPECOB.
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YroaoBHoe nmpaBo

!

Yzonoenoe npaeo - 310 oTpacip mpaBa, 0ObEIUHAIONIAS yCTAHOBJICHHBIC
roCyJapCTBOM HOPMBI, KOTOPBIE OINPEACINAIOT, Kakue HamOoJiee OMacHbIC
JESTHUS SIBJISTIOTCS] IPECTYTUICHUSIMA U KaKW€ HaKa3aHUs, a TAK)KEe WHBIC MEPhI
YTOJIOBHO-IIPABOBOTO  BO3JICUCTBUSl MPUMEHSIOTCS K JUIAM 332 HX
COBEpIICHUE, OIPEICISIIOT OCHOBAaHHWE YrOJOBHOM OTBETCTBEHHOCTH H
0CBOOOXK/ICHUS OT HEE U OT HaKa3aHUs

IIpeamer yrosi0BHOIo npasa

Ilpeomemom yronmoBHOro mpaBa (Kak OTpaciid IIpaBa) SIBISIIOTCS TaKue
0OIIIEeCTBEHHBIE OTHOIIEHHUS, KOTOPHIE BO3HHKAIOT BCJEACTBHUE COBEPIICHUS
HanOoJsee 001ECTBEHHO OMACHBIX MOCATATENBCTB HAa OXPaHsIeMbIE TOCY1aPCTBOM
WHTEpEChl: MpaBa W CBOOOABI YEJIOBEKa W TpaKJaHWHA, COOCTBEHHOCTD,
OOIIECTBEHHBI TIOPSAOK U OOIIECTBEHHYIO 0€30MacHOCTh, OKPYKAIOIIYIO
cpeny, KOHCTUTYIIHMOHHBIN cTpoit Poccuiickoii @eneparuu, Mup u 6€30macHOCTh
YeJI0BEYECTBa

MeToabl IPaBOBOIO pPeryJIMpoOBaHUs

ITon memooom tpaBOBOTO pPEryIMpPOBaHUS MMOHMUMAETCA COBOKYIMHOCTH
MPABOBBIX CPEACTB BO3JCUCTBUS HA OOIIECCTBEHHBIC OTHOIIEHUS C IEIBIO

UX YPETYIUPOBAHHS

KapamenvbHbll Memoo Memoo Mmemoo

Memoo 00380./1eHUs. KoppeKyuu noowpeHus
(npumerenue (mampumep, AHTUCOLIMAIILHOT'O ITO3UTHBHBIX
Hakazauus), TpU paBo Ha OBEIEHUS MOCTIPECTYITHBIX
IIoMoIIH HE00XO0IUMYIO (IpUHYIUTENBHBI AeHCTBUH
KOTOPOTo 000poHY, e MepBI (ocBOOOXKIEHHE OT
rocy1apcTBo NpUYNHCHUEC BOCIIUTATEILHOTO HaKa3aHMWs HIIA
NOpUHYKIaeT K | | Bpena npu | | Bosgeiicteus  wm | | SMATCHHC
COOJIIOICHHUIO 3aJ1epKaAHUH MEIHUIIHHCKOTO HakasaHWs B CBASH
HOPM YT'OJIOBHOTO MpecTynHUKa | Xapakrepa) ¢ ACATCIIbHBIM
npaBa T.01.). packasiHueM )
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§ 1.2. IIpuHIMIIBI YTOJI0BHOIO NIPaBa

IIpuHIMIIBI YrOJ0BHOI0 MpaBa — 3TO0 (yHIAaMEHTAJIbHbBIE, PYKOBOISIIIHE
WJICH, 3aKPEIUICHHBIE B YTOJOBHOM 3aKOHOJATEIBCTBE, KOTOPBIE OMPEICIISIOT
COJEP)KAHUE M HAIPABICHHOCTh YrOJIOBHOTO 3akoHa’. OHHM  BBICTYNAIOT
CBOCOOpa3HbIM  «KpaeyroJbHbIM KaMHEM» OTpacid W  TapaHTHed  OT
roCyJapCTBEHHOIO IMPOU3BOJIA, YTO OCOOCHHO Ba)XHO B IPaBOBOM TOCYAapCTBE,
YUHUTBIBasA CypOBBIA XapakTep YroJoBHOU penpeccun. [IpencraBpTe, 4TO CTPOUTCS
noM. HopMmbl mpaBa — 3TO KUpPOUYM U OalKd, a TPUHIMUIBI — 3TO MPOEKT U
byHIaMEeHT, omnpenensionme, KakuM OyAeT BCE 3/1aHue, U HE MO3BOJISIONINE EMY
oOpymuThes. [IpuHIUIIBI TApaHTUPYIOT, YTO JaXe camasi CypoBasi OTpacib Mpasa,
Takasl Kak yrojJoBHOE, HE IPEBPATUTCA B UHCTPYMEHT MPOU3BOIIA, a OyAET CIYyKUTh
UJIESIM CIIPABEJIMBOCTH, 3aKOHHOCTH U YEJIOBEYHOCTH.

HeiictBytonuit YronoBubsii kojeke PO (VYK P®) 3akpersier B [1aBe 1 msath
0a30BbIX TpUHIUIOB (cT. 3—7 YK P®):

1. lTpunnun 3akoHHocTH (¢T. 3 YK P®)

CyTb JaHHOTO MPUHITUIIA BBIPAXKAETCS B KJIACCUUECKON puMCKon (popmyie:
«Nullum crimen, nulla poena sine lege» (Het mpecTyIjieHHs, HET Haka3aHHs Oe3
YKa3aHHs Ha TO B 3aKOHE). DTOT MPUHLMUII — IJIaBHAS rapaHTus oT npousBoia. OH
O3HAYAE€T, YTO C€JAWHCTBEHHBbIM HOPMATUBHBIM  aKTOM, ONPEACISIOUIUM
MPECTYHOCTh M HAKa3yeMOCTb JI€SIHUS, SBIAETCS  YTOJOBHBIM  KOJEKC.
HenonmyctuMo BKJIIOYATH B COACPKAHUE ATOrO OTPACICBOTO MPHUHIMIIA HOPMBI O
MPUOPUTETE MEXKITYHAPOIHOTO MpaBa WM MPE3yMIIIUI0 HEBUHOBHOCTH (KOTOpas
ABJISIETCSI CYry00O TIpOILIeCCYalTbHBIM HMHCTHTYTOM, OIPEICISIONUM  TOPSIOK
JIOKa3bIBaHUSI, & HE KPUTEPUU OTBETCTBEHHOCTH).

Peanuzanus npuHunna 3aKkOHHOCTH YaCTO KPUTUKYETCS U3-3a Halnuus B YK
OJIaHKETHBIX AUCTO3UIMN (OTCHUIAIOMIMX K JAPYrMM 3aKOHaM M TpaBWiaM) U

OIICHOYHBIX ITPHU3HAKOB.

2 CabutoB T.P. YToI0OBHO-IPABOBBIE NMPUHIMIIBL: MOHATHE, CHCTEMA M BUIBL: JIUC. ... J-Pa IOPUI. HAYK.
ExarepunOypr, 2019. C. 66.
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HexoTopele yyeHbIe BBICKA3bIBalOT COMHEHHSI OTHOCUTEIBHO JOIYCTUMOCTH
OJTAHKETHBIX JMCIIO3UIIUI C TOYKH 3PEHUsl MPUHLHUIA 3aKOHHOCTU. OHaKo Oolee
o0ocHoBaHHOW BuauTca no3unus B.J[. ®unumMoHOBa, MO MHEHHUIO KOTOPOTO
OJIaHKETHBIE TUCIO3ULUN JOMYCTUMBI, IOCKOJIEKY HMEHHO YTOJIOBHBIN 3aKOH, a HE
[IpaBuna JOPOKHOTO ABUKEHHUS WM TMOXKApHOW O€30MaCHOCTH YCTaHABIMBAET
YTOJIOBHO-TIPABOBbIE KPUTEPUHM OOIIECTBEHHON OMACHOCTU HAPYIICHHUS ITHX
paBuUIr.

OueHOYHbIE NpPU3HAKU, HANPUMEpP, «CYLIECTBEHHBIM BpEI», «KPYIIHbBIN
yiiep0», «TSKKUE MOCICACTBUSY U APYTH€ MOTYT BCTYIUTHh B MPOTUBOPEUHUE C
MPUHIIMIIOM 3aKOHHOCTH JIMILIb TOT/1a, KOT/Ia TIOMYCKal0T HEOOOCHOBAHHO HIMPOKOE
TOJIKOBAHHE MPABOIPUMEHUTENEM, PA3IBUTasl paMKU KpUMHUHAIA3AUWMU. Beixon u3
CUTYallMM — 3aKOHOJATENbHAs (hopMau3alis TaKuX NPU3HAKOB, HAIIPUMED, IIyTEM
3aKpeIIeHHe TOYHON CYMMbI «3HAUYUTEIBHOTO yiiepOa» B MPUMEYAHUSIX K CTaThsIM
VK.

BaxxHelmmM 3J1€eMEHTOM 3TOr0O MPHUHIMIIA SBJSETCS 3alpeT NMPUMEHCHUS
YroJIOBHOTO 3aKOHa 10 aHanoruu. Hanpumep, eciau U0 coBepiaeT 0011ecTBEHHO
oracHoe JiessHue, KOTopoe npsimo He onucano B Ocobennoit yactu YK P®, cyn He
MMEET MpaBa OCYAUTb €ro IO CTaThe, MPEeAyCMAaTPUBAIOIIEH OTBETCTBEHHOCTH 34
HanOoJIee CXOJHOE MPECTYIUICHHE. DTOT 3anpeT ObL1 npsiMo BBeAeH B YK PD 1996
rojla Kak peakiusi Ha HeraTMBHBIM COBETCKUW omnbIT. Hampumep, ecian Obl HEKUM
«XaKep» COBEPIIMI aTaKy Ha TOCYAApCTBEHHYIO KPUTHUECKYIO MHPOPMAIIUOHHYIO
CUCTEMY, HO Ha MOMEHT aTaku CTaThsl 3a KuOepaTakd Ha KPUTHYECKYIO
uHppactpykrypy B YK PO eme He Obuta BBelieHa, Cyl HE MOT Obl OCYJIUThH €r0 IO
CTaThe O IMBEPCHUH, JTAXKE CITM OBl EHCTBUS M TIOCIEICTBUS ObUTH OYEHB MTOXO0XKHU.
3anper aHaMoOruM OOS3BIBAET 3aKOHOAATENI CBOEBPEMEHHO KPUMHHAIU3UPOBATH
HOBBIEC OOIIECTBEHHO OMACHBIC JICSHMUSI, a HE TIEPEKIIaAbIBATh 3Ty 3a7a4y Ha CyJIeH.

Opnnako, Kak TOKa3bIBaeT CyAcOHas MPaKTHKA, IMOJTHOCTHIO HCKIIOYUTH

HEO0OXOAMMOCTh B aHAJIOTMH CJI0KHO. Ha mpakTuke cyabl peryyispHO BOCIOIHSIOT

3 OxpanntensHas GyHKims yronosaoro npasa / B. JI. ®unumonos; Accon. IOpua. uentp. CII6. : IOpua.
uentp IIpecc, 2003 (Akazn. Tun. Hayka PAH). 196 c.
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npoOenbl MMEHHO TyTeM aHanoruu. Hampumep, XxuiieHue TaHKa WM OOeBOU
MAaIIMHBI TEXOTHl MPSIMO HE MpeaycMoTpeHo Hu oaHoi ctatheil YK. CynebHas
MpaKkTUKa BBIHYXKJIEHAa KBaIM(UIIMPOBATh Takue JAeicTBus 1o cT. 226 YK
«XHWILIEHUE OpYXHUS», MPUMEHSAA 3aKOH [0 AaHAJIOTMH, 4YTO MPOTHBOPEYUT
OykBanbHOMY TekcTy cT. 3 YK P®*. Wnu pasbacuenus [lnenyma Bepxosnoro Cyna
P® o xBanupukanmm «MHUIMOM 00OPOHBD» IO MPaBUIIaM 0 HEOOXO0IUMOI 00OpOHE.

B nokTpune gaBHO pazpaboTaHa Hiesl «OTPAHUYECHHON aHAJIOTHM». AHAJIOTHS
JOJDKHA OBITh 3amlpellleHa TOJbKO B YacTH KpUMHHAIM3AIUU (HENb3sl MPU3HATH
npectymieHueM 1o, yero Her B YK). Ho ananorus 3akoHa HeoOXxoguma st
NPUMEHEHUS TPaBUJI HA3HAUEHUS] HaKa3aHUs WK OCBOOOXKIEHHUS OT HETO.

2. IlpuHuMn paBeHCTBa IpaxkaaH nepeja 3akoHoM (c1. 4 YK P®D)

JlaHHBIM pUHIMI, BBITEeKas U3 CT. 19 Konctutynuu PO, npososriamaer, 4to
JUIA, COBEpPUIMBIIME IPECTYIUICHHs, PaBHbI IE€pe] 3aKOHOM M IIOJJIEKaT
OTBETCTBEHHOCTH HE3aBUCUMO OT II0JIa, pachl, HAIUMOHAIBHOCTH, A3BIKA,
IPOUCXOXKJICHNUSA, HMYLIECTBEHHOIO H JIOJDKHOCTHOTO TIOJIOKEHHS, MecTa
KUTEIIbCTBA, OTHOLIEHUS K pEIUruu, YOeXKIeHWM, NPUHAUIEKHOCTH K
OOIIECTBEHHBIM O0BEAUHEHUSIM, a TAKKE APYTUX 00CTOSATEIHCTB.

3aKOH YCTAHABJIMBACT €AWHBIE Il BCEX KPUTEPUU IPU3HAHUS JCSHUS
npectymiieHueM. He cyiecTByer «ocoObIX» COCTaBOB MPECTYIJICHUH, TI7ie
CyOBbEKTOM BBICTyHal Obl YEOBEK OIpeeieHHON pachl Wik penuruu. OaHako
PaBEHCTBO MEPE]] 3aKOHOM HE 03HAaYaeT PaBEHCTBA Haka3aHus. [[puHImn paBeHCcTBA
HE BCTYMNAET B IPOTUBOPEUHE C HEOOXOAMMOCTbIO MHANBUAYATU3ALMHY HAKA3AHMSL.

YcraHoBieHue 0osiee CTPOroro pexxMuMa OTObIBAaHUS JIMIIICHUSI CBOOOIBI JIJIsI
JIMIIa, COBEPIIMBILETO MPECTYIICHHE MPU 0c000 OMACHOM PEIUANBE, WU 3alpeT Ha
MPUMEHEHUE CMEPTHON Ka3HU U MOXU3HEHHOTO JHUIICHHUS] CBOOOBI K JKEHIIMHAM,
HE HapylmaeT TMPUHIMUI paBEHCTBA. OTO MposiBIeHHE AuQepeHurnanuu

OTBETCTBEHHOCTH HAa OCHOBE OOBEKTMBHBIX CBOMCTB JUYHOCTH M COI[GHHHOFOS.

4 Cabutos T.P. Ykas. cou. C. 199.
5 Vronosnoe npaso. O6m1as yacTs: Yuebuuk. M3nanue BTopoe nepepaboTaHHOe U gononHenHoe / [lox pexn.
II-pa ropua. Hayk, nmpod. JI.B. MHoramoBoii-Xera#, a-pa opua. Hayk, npod. A.W. Papora, 1-pa ropun. Hayk, pod.
A . Yyuaesa. M.: IOpuguueckas pupma «KKOHTPAKT»: UTHOPA-M, 2008. C. 8.
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Taxxe He HapymaeT »3TOT NPHUHLUI OCOOBI MOPANOK TPHUBICUYCHUA K
OTBETCTBEHHOCTH JIML], OOJaJar0IIMX HMMYHHTETOM (IUIUIOMAThl, JEMyTaThl,
CYJbH), TAK KAK UMMYHMTET JIUIIb YCIOKHSET MPOLENYPY, HO HE OCBOOOXKIAET OT
OTBETCTBEHHOCTH.

NMmyHHTET — 5TO HE MHAYJIBICHIUSA HAa COBEPUICHUE IIPECTYIICHUN U HE
JVYHas IPUBUJIETUA yenoBeka. Tak, qumuioMaTudeckuii uMmyHuTeT (4.4 ct. 11 VK
P®) mnpoaukToBaH HEOOXOIUMOCTBIO COOJIOACHHS OOLIETPU3HAHHBIX HOPM
MEXIYHApOJIHOIO  IpaBa M pa3pemiacTcss  AUIUVIOMAaTUYECKUM  IIyTEM.
BHyTpurocynapcTBeHHbIN JOTKHOCTHON UMMYHHUTET MPEACTABISAET cO00i 0co0yI0
IPOLIECCYATbHYIO TapaHTUIO HE3aBUCUMOCTH (PYHKIMOHUPOBAHUS Ba)KHEHIIMX
WHCTUTYTOB I'OCYJapCTBEHHON BIacTU. MIMMyHUTET HE OTMEHSET IPECTYIHOCTH
JIeSIHUSA, OH JIMILb YCTAHABIIMBAET YCIOXHEHHBIN, 0COOBIA MOPSIIOK BO30YKIEHUS
YTOJIOBHOIO Ji€Ja W IPHUBJIEYECHHUS K OTBETCTBEHHOCTH, 3alMINAs JOJDKHOCTHOE
JUIL0 OT HEOOOCHOBAHHOTO MPECIIEI0BAHUS.

Hampumep, 3a coBeplieHHe KBapTHUPHOM Kpaku OyIyT MpHUBICYEHBI K
OTBETCTBEHHOCTU U PSIIOBOM TrpakJaHUH, U AemyTaT, U cyabs. OqHako cam (pakT
MPUBJICYCHHS HE O3HAYAET, YTO BCEM MM Ha3HA4aT OJUHAKOBOE Haka3aHue. Cymbs,
KaK JIMIO ¢ 0o0Jiee BHICOKMM COLMAIbHBIM CTaTyCOM M OOSI3aHHOCTBIO COOJIIOAATH
3aKOH, MOXKET JIaXKe MOJIyYUTh O0JIee CTPOroe Haka3aHHe B paMKax CaHKIIUU CTaTbH,
4YyTO HE OylneT HapylIeHHWeM MpPUHIUIIA PAaBEHCTBA, a MPOSBICHUEM IMPUHLHUIIA
CIPABEIJINBOCTH.

3. lIlpynuun BuHbI (cT. S YK P®)

OcHOBaH Ha KOHCTUTYLUMOHHOW MpEe3yMIILUU HEBUHOBHOCTH (cT. 49
Koucturynuu P®). JIMIO MOMIEKUT YroJOBHOM OTBETCTBEHHOCTH TOJIBKO 32 TE
0OI1IeCTBEHHO OmacHbIe JeicTBUs (0e37eHCTBUE) U HACTYUBIINE MMOCTIEICTBUS, B
OTHOUIEHUH KOTOPBIX YCTAHOBJIEHA €ro BUHA (YMBICEN WM HEOCTOPOMKHOCTB).
OOBEeKTUBHOE BMEHEHHUE HE JIOMYCKAETCsl.

VYronoBHoe paBo Poccun kareropuuecku 0TBepraeT 00beKTUBHOE BMEHEHHE
— TO €CTh OTBETCTBEHHOCTb 3a HEBHMHOBHOE MPHUYMHEHHE Bpena (KakuMHu Obl

TSDKKUMH HHU ObLIH HOCJIC,ZICTBI/IH). OI[HaKO B HAYKC IIPHHATO PaA3JIM4YaTh IIPUHIIUII
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BUHBI (3aKkpervieHHbld B ¢T. 5 YK) M OpHHIMI BUHOBHOW OTBETCTBEHHOCTH,
KOTOpBIN mmupe. 3akoHoAatenbHas GopmyiaupoBka cT. 5 YK roBopur Toiapko 00
OTHOUIEHUH JIMLA K ACSIHUIO U NOCieaAcTBUsAM. Ho cocTaB nmpecTyIuieHHs BKIIF0OYaeT
B ce€0s1 MHOXKECTBO JIPYTHX OOBEKTHUBHBIX MPU3HAKOB: BO3PACT MOTEPIIEBIIETO, €ro
UMYILECTBEHHOE MOJIOKEHUE, CIIOCO0 COBEPILIEHUS, MECTO U BpeMs U T.1. [Ipu sTom
TpeOyeTcs yCTaHOBJIEHHE IICUXWYECKOTO OTHOLIEHHMS BHHOBHOTO HE TOJIBKO K
JESTHUIO U TIOCJEJCTBUSAM, HO U KO BCEM HHBIM OOBEKTHBHBIM OOCTOSITEIBCTBAM,
MMEIOIIMM 3HAa4ECHHE JUUIS COCTABA IPECTYIUICHUS.

[Inenym BepxoBHoro Cyzna P® yacto TpeOyeT 10Ka3bIBaTh OCO3HAHUE JTUIIOM
WHBIX Tpu3HakoB. Hampumep, npu youiicTBe ¢ 0COOOM KECTOKOCThIO BUHOBHBIN
JOJDKEH OCO3HaBaTh ATOT CHOCO0, MPU KpPake CO 3HAUUTENBHBIM YIIEpOOM OH
JIOJDKEH 3HAaTh 00 MMYIIECTBEHHOM IOJIOKEHHH MOTepreBiiero. Ecim cyObekT He
3HaJ, 4TO yKpajaeHHble 10 Teicsiu pyOseil — 3To mocienHue JeHbIW MEHCUOHEpa,
BMEHEHUE €My KBaJU(PUIUPYIOIIETO NMPU3HAKA «3HAYUTENbHBIA yiepO» sBisieTcs
CKpBITON (hOpMOI OOBEKTUBHOTO BMEHEHHSI.

[Ipu xkBanmudukanmuu u3HacuiIoBaHUs HecoBepiieHHoJeTHeH (cT. 131 YK),
JIayK€ €CJIM BUHOBHBIN JOCTOBEPHO HE 3HAJ O €€ BO3pPACTe JOCTATOYHO TOT0, YTO OH
gonyckaln 3t1oT ¢akr. Onnako T.P. CabutoB HacramBaer: KBadudHKaIMs,
OCHOBaHHas JIMIIb Ha «JOMYyIIEHWU» (a HE Ha TOYHOM OCO3HAHMH) HWHBIX
O0OBEKTHUBHBIX 00CTOSITENBCTB, MPOTUBOPEUYUT OPUHIMIY  BUHOBHOM
OTBETCTBEHHOCTH'.

Takum oGpazom, mpuniui BuHbl (cT. 5 YK) saBnsercsa numb sapom Oosee
HIMPOKOIO MPUHIMIIA BUHOBHON OTBETCTBEHHOCTH.

4. Illpununn cnpaBeriuBocTH (cT. 6 YK PD).

CrnipaBeITMBOCTh B YTOJIOBHOM IIpaBe MMEET JBa aCIEKTa:

1. WHnmBuayanuzauus U copa3MepHOCTh HakazaHus. Haka3aHue u vHbIE
Mephl YIOJIOBHO-IIPABOBOTO XapaKTepa MOJDKHBI COOTBETCTBOBATH XApPAKTEPy M
CTENEHU OOIECTBEHHOW ONAaCHOCTH NPECTYIUIeHUsl, OOCTOSATEIbCTBAM €ro

COBEpIICHUS] W JIMYHOCTU BUHOBHOTO. Cynbs, MOJ00OHO HACTPOWIIUKY TOYHOTO

6 Cabutor T.P. [TpuHIMI BUHOBHOM OTBETCTBEHHOCTH // YronoBHoe npaso. 2010. Ne 5. C. 74.
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npubopa, MODKEH Mmoao0paTh TaKyl0 Mepy BO3IEHCTBUS, KoTopas Oyner
JI0OCTaTOYHA W HEOOXOJMMa JJisi UCHpPABICHUS BUHOBHOTO M BOCCTAHOBJICHUS
conuagbHOM cripaBeaTuBOCTH. Copa3sMepHBIM JIOJDKHO OBITh HE TOJIBKO HaKa3aHUE
3a MPECTYIUIEHHE, HO U PeaKlys rocyAapcTBa Ha MOCTKPUMHHAIBLHOE MOBEIACHHE,
HaIpUMep, MPOJIJICHUE UCTIBITATEIFHOTO CPOKA MIPH YCIOBHOM ocyxaeHuH, Y J1O.

2. 3ampeT ABOWHOHN OTBETCTBEHHOCTH: HUKTO HE MOXKET HECTH YTOJOBHYIO
OTBETCTBEHHOCTH JIBAXKIBI 32 OJHO M TO kK€ IpectyruieHue (non bis in idem). Kaxk
paswscuseT Korncrurynuonusnii Cyn P®, 310 uckimodaer KBaM(pUKAIMIO OJHOTO
COOBITHS TI0 HECKOJBKUM CTaThsIM, €CJIM OHHM COOTHOCSTCSI KaK IeJI0€ W 4acTh, a
TaKKe JBOMHOM yYeT OJHOrO OTArYAONIEro 0OCTOATENLCTRA .

Ecnu yenoBek olHUM yJapoM HOKa COBEpLIMJI YOUHCTBO U OJIHOBPEMEHHO
NPUYUHWIT TSHKKUN BpEJ 3I0pPOBBIO, €r0 JEWCTBUS HENb3sl KBATH(PHUIMPOBATH IO
JBYM CTaThsM (YOUICTBO U yMBIIIEHHOE IPUUYUHEHUE TSHKKOTO Bpea 310pOBbIO),
TaK KakK Bpea 3J0pPOBbIO SBJSIETCSI YAaCThIO 0oJiee TSHKKOTO MPECTYIJICHUS —
youiictBa. KBamudukamus Oyzaer tonbko mno cr. 105 YK P®. Dto uckiodaer
NOBTOPHOE HaKa3aHUE 3a OJIHO U TO K€ JCSIHHUE.

DTOT MPHUHIIUI 03HAYAET HE TOJBKO 3ampeT BBIHECEHUS] BTOPOTO MPUTOBOPA
3a 0/1HO JiessHue. OH MPOHM3bIBAET BECh MEXAaHM3M Ha3HAYEHUS HaKa3aHUs:

- 3aIIPET Ha MOBTOPHBIHN yUeT OTSAr4aronMX Uik CMSATYaroUX 00CTOSITENbCTB,
€CJIM OHM YK€ BKJIFOUEHBI B cTaThio OcoOeHHoM yactu (4. 3 ¢T. 61, 4. 2 c1. 63 VK);

- 00s13aTeNBHBIN 3a4EeT BPEMEHH CoJiepkaHus moj crpaxeit (cT. 72 YK).

HekoTopsie yueHble mpe/iaraioT nepeuMeH0BaTh 3TOT MPUHIMUN B «I [puHIIHT
COpPa3MEPHOCTU», YTOOBl YWUTH OT CYOBEKTUBHOTO (UIOCO(CKOr0 MOHSITHUS
«CTIPaBEAJIMBOCTHY U CIENIaTh aKLEHT Ha €ro Cyry0o IOpUINYECKOM COACPKAHUU —

COOTBCTCTBHUH MCPEBI BOS)I@fICTBHH TSAKECTHU COJICHHHOFOS.

" Tlocranosnenue Koucrurynmonnoro Cyma P® or 19.03.2003 Ne 3-IT «Ilo aemy o TNpoBepke
KOHCTUTYLIMOHHOCTH II0JIO)KEHUH YT0JI0BHOrO Kozaekca Poccuiickoit denepanyy, perjiaMeHTUPYIOLIUX IPAaBOBbIE
MOCJIE/ICTBHUSL CYJAMMOCTH JIMI[A, HEOJHOKPATHOCTH W pElMIMBa MNPECTYIUICHWH, a Takke NyHKTOB 1 - 8
ITocranoBnenns I'ocymapctBenHoit JJymer ot 26 mas 2000 roga «O6 oOBABICHUH aMHUCTHHU B CBS3H C 55-TeTHeM
IToG6enst B Benukoit OteuectBenHoit BoiiHe 1941 - 1945 rtomoB» B cBs3u ¢ 3ampocoM (OCTaHKUHCKOTO
MEXMYHUIIUTIATBHOTO (pailoHHOTO) cyma ropoaa MockBel W kamobamu psga rpaxmgan» //  Cobpanwue
3akoHomarenscTBa PD. 2003. Ne 14. Cr. 1302.

8 Cabutos T.P. Ykas. cou. C. 225.
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5. llpunuun rymanusma (cr. 7 YK PO®)

B yromoBHoM mpaBe mnpuHUMN TymaHu3ma (OT Jsar. humanitas —
YeJIOBEYHOCTh) MMEET JIBYCTOPOHHUN XapaKTep M OOpallleH Kak K OOIlecTBY B
IEJIOM, TaK | K JIMITY, COBEPIIUBILIEMY MPECTYIJICHUE. Y MHOTUX OObIBaTENIEH CIIOBO
«TYMaHHM3M» AaCCOLIMUPYETCS C HEONPABIAHHOM MSATKOCTBIO K IPECTYIHHUKaM.
VYTronoBHBIM 3aKOH OMNPOBEPraeT 3TO, PACKpPbIBas MPHUHIMI T'yMaHU3Ma B JABYX
PaBHO3HAYHBIX HAITPABIICHUAX:

1. T'ymanusMm 1o oTHomieHHtO0 kK oo6miectBy. Yacte 1 ct. 7 YK PO
IIPOBO3IJIAIIAET, YTO YIOJOBHOE 3aKOHOJATENBCTBO O00ECIIEUMBAET O€30M1aCHOCTh
yenoBeka. Ctpykrypa Ocobennoii vactu YK P® HauumHaeTrcss HMMEHHO C
MPECTYIUIEHUH MPOTUB JUYHOCTU. CTpOro HakasbiBasi OMACHBIX MPECTYIMHHUKOB,
U30JUpys HUX OT OOIlIecTBa, TOCYJapCTBO MPOSIBIASET TyMaHU3M K
3aKOHOMOCIYIIHBIM IPaK/IaHaM, 3alUIIAs UX KU3Hb, 3J0POBbE U IIPaBa.

2. T'ymaHu3M 1mo OTHOIIEHHUIO K pecTynHuKy. Yacts 2 ct. 7 YK 3anpemaer
HaKa3aHsl, UMEIOIIUE 1ENbI0 TPUYMHEHNE (PU3NUECKUX CTPaJaHU WU YHUKEHUE
JOCTOMHCTBA. Jlake K JMIly, COBEPIIMBIIEMY OCO00 TSDKKOE MPECTYIJICHUE, HE
JIOJDKHBI TIPUMEHSITBCS TBITKH, JKECTOKOE WM YHHXKAIOIIEE YEIOBEYECKOE
JIOCTOMHCTBO oOpaiienue. Hakazanue He MOKET CTaBUTh CBOEH 11EJTbI0 IPUUUHEHHE
bu3nYecKux cTpajgaHuil.

OTOT HpUHLUN onupaerca Ha mnonoxeHus cT. 21 Konctutymum PO u
MEXyHApOAHbIC CTaHIApThl B oOjacTu mpaB uenoBeka (cr. 5 BceoOmieit
JeKJIapaiuy TpaB uenoBeka 1948 r.), KaTeropuyeck 3anperiaroiiue MbITKH,
KECTOKOE MJIM YHIKAIOIIEE JOCTOMHCTBO oOpamieHue’,

[IposiBieHreM MpUHIMIA TyMaHW3Ma B YrOJOBHOM TIIPaBE SIBJISIETCS
BO3MOKHOCTh OCBOOOXKICHHUS OT HaKa3aHMUS B CBS3M C TshKeI0i 0oie3Hpio (cT. 81
YK P®), npumenenne oTCpodky OTOBIBAHUS HAKA3aHUSI 1711 OEPEMEHHBIX JKCHIIUH
Y KEHILIMH, UMEIOLIUX MajoJieTHUX Jerei (cT. 82 YK P®), npuMeHeHre aMHUCTUN
Y TIOMUJIOBAHMS, a TaKXKe MPUOPUTET MPUMEHEHMS HaKa3aHWi, HE CBSI3aHHBIX C

JUIIEHUEM CBOOOIbI, 3a MPECTYIUICHUSI HEOOBIION U CPEAHEN TIKECTH.

® Unoramosa-Xeraii JI.B. u gp. Ykas. cou. C. 11-12.
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NMmeHnHo w3 nmpuHOMIOA TyMaHuW3Ma BBITEKAaeT, HanOpumep, IpaBo
TSXKEI000IBHOTO OCYKICHHOTO Ha OCBOOOXKICHHE OT OTObIBaHUS Haka3aHus (cT. 81
YK P®). Ecu y ocy)AeHHOTO K JIMIICHUIO CBOOOJBI JUArHOCTHPOBaHA OBICTPO
nporpeccupytomias gopma TyOepKyle3a B TEPMHHAIBHOW CTaJWH, NajbHeHIIee
collep)KaHUE €ro B KOJOHUM OyJeT He JOCTHKEHUEM IIeJId HaKa3aHus, a
OECCMBICIIEHHBIM U KECTOKHUM aKTOM MPUYMHEHUS cTpajaHuil. B takoii cutyanuu
Cyl, PYKOBOJCTBYSICh IPUHUMUIIOM TyMaHHW3Ma, MOXKET OCBOOOIUTH €ro OT
HaKa3aHUsl.

[IpoTuBOpeYamMM NPUHUMITY TYMaHM3Ma Ha3bIBAIOT HEKOTOPHIE YUYEHBIC
Hanuuue B YK P® cmeptHOM ka3Hu. [lo Hamemy MHEHHIO, CMEpTHAsl Ka3Hb HE
IIPOTUBOPEYUT T'YMAHHU3My, €CIM OHA IPUMEHSAETCS KakK MUCKIroueHue. OJHaKo
a0COJIFOTHBIH 3aIlpeT Ha MPUMEHEHNE CMEPTHOM Ka3HU K sKeHIMHaM (4. 2 cT. 59 YK
P®) He umeer noa co0oil HU (PU3MOIOTMUECKOrO, HU MPABOBOIO OCHOBAHMS M
Hapymaer npuHuun paseHcTBa (cT. 4 YK). 3anper nomkeH pacnpoCTpaHATbCA
TOJIBKO Ha OEpPEMEHHBIX KEHIIUH (paJy CIAaCEHUs KU3HU IUI0Ja), KaK 3TO ObUIO B
YK PCOCP 1926 .

CucremMa yrojgoBHO-IIPaBOBBIX MPHHIMUIIOB — 3TO HE MPOCTO UX cyMMma. Bcee
NPUHIUIOBI TECHO B3aUMOCBS3aHbl M YPAaBHOBEUIMBAKOT ApPYyr Apyra. IIpuHiun
3aKOHHOCTH TpeOyeT YeTKOro OINpeAesieHUs] MPECTYIUICHHs B 3aKOHE; MPUHLUI
BUHBl HE JIONYCKAaeT OCYXAEHUS ©0€3 YCTAHOBJIEHUS BHHBI, MPUHIUI
CIPaBEIJIMBOCTU TpeOyeT, 4ToObl HakazaHuE ObUIO COpPa3MEpPHO COJACSIHHOMY; a
OPUHIMI TyMaHuW3Ma M[PUBHOCUT B OTOT CTPOTUA MEXaHU3M TpeOoBaHUE
YeJIOBEYHOCTH U Muiocepausi. ToJbKO B COBOKYMTHOCTA OHU 0Opa3yloT MPOYHYIO

MIPaBOBYIO OCHOBY JIJISI CTIPABEIIINBOI OOPHOBI C IPECTYITHOCTHIO.
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IIpuHUMIIBI YT0J0BHOTO NIPaBa

A 4

THpunyun 3axonnocmu (ct. 3 YK) - 3TOT IpUHLIUI HAXOJIUT CBOE BHIPAXKEHUE
B TOM, YTO HUKTO HE MOXET OBITh MPUBJICYECH K YTOJIOBHOM OTBETCTBEHHOCTH
¥ TOJABEPrHYT HaKa3aHWIO WHaye, KaK 3a JesHHE, COoJepiKallee COCTaB
MPECTYIUICHHs, TPEAyCMOTPEHHBI YrOJIOBHBIM 3aKOHOM, a YTOJOBHOE
HaKa3aHUE€ MOXET OBbITh MNPUMEHEHO TOJBKO IO MPUTOBOPY CyAa B
COOTBETCTBUH C 3aKOHOM

A 4

Ipunyun pasencmea epasicoan neped 3akonom (ct. 4 YK) - 3TOT npuHIHI
YTOJIOBHOTO 3aKOHO/ATENbCTBA peain3yeT nojoxenue ct. 19 Koncrurynumn
P®, xoTopas mpoBo3IIIalaeT, 4YTo «BCE PAaBHBI MEPE] 3aKOHOM U CYIOM.
[TpuHIMI paBeHCTBa TpaKAaH MEpe] 3aKOHOM OIMPEICIIIeT, 4TO I BCEX
JIMII, COBEPILUBIIUX MPECTYIJICHUE, YCTAHOBJICHBI €IMHbIE HOPMBI, paBHAs
OTBETCTBEHHOCTh HE3aBHCHUMO OT NPOUCXOXACHHS, COIHAIBHOTO H
MMYIIECTBEHHOTO MIOJIOKEHUS, pacoBoit 151 HallMOHAJIbHOU
PUHAIJICKHOCTH, 10J1a, 00pa30BaHus, SI3bIKa, OTHOIICHUSI K PEIUTUHU, poAa
U XapakTepa 3aHsTUH U IPYTUX 00CTOATEIHCTB

A 4

Ipunyun sunwvt (ct. 5 YK) 03Hauaer, yTo 0OIIECTBEHHO OMAcHOE JESHUE,
BJIEKyIIIee 32 CO00I N0 3aKOHY HaKa3aHUE, KapaeTcs TOJIBKO MPH HATHIUH
BUHBI, T.€. IPY HAJTMYUU YMBICIIA I HEOCTOPOIKHOCTH

Ipunyun cnpaseorusocmu (ct. 6 YK) - 3TOT NpUHIMN ONpPEACISIET, UYTO
HaKa3aHWE ¥ WHBIC MEPHI YTOJIOBHO-TIPABOBOT0 XapaKTepa, MPUMEHIEMbIE K
JIMILY, COBEPIIUBIIEMY MPECTYIUIEHHWE, C OJHON CTOPOHBI, TOJIKHBI OBITH
COpa3MEpHBbl COBEPIICHHOMY JESHHUIO, C JPYroil CTOPOHBI, JOJKHBI
HA3HAYaThCS B COOTBETCTBUU C OCOOEHHOCTSMU JIMYHOCTH OCYKICHHOTO (B
LEJSIX €ro UCIPABIICHHUS)

Hpunyun eymanuzma (ct. 7 YK) - Beipakaercst B 3a00Te 0 Ojare JroJeH,
YeJIOBEYHOCTH, YBAKEHUH YEIIOBEYECKOTO JOCTOMHCTBA. COCTOUT B TOM, UTO
YTOJIOBHOE MPABO MMEET IEIbI0 OXpPaHy MHTEPECOB BCEX TPaklaH, BCETO
oOmiecTBa, a Haka3aHHWe HE TMpecleAyeT I[eTH MPUYMHUTH (Hu3nUeckoe
CTpaZiaHue OCYKJIEHHOMY, YHH3UTh €r0 YeJIOBEUECKOE JOCTOMHCTBO
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§ 1.3. 3apaum yroJioBHOro npasa

[Ipenmer, METOA ¥ IPUHLIMIIBI YTOJIOBHOIO IIpaBa CayXaT pyHIaMEHTOM JJIs
pEelIeHHUs] CTOSIIMX TMepel STOM OTpacibio 3a1ad. 3aJadyd  YroJIOBHOTO
3aKOHO/ATEIbCTBA MPSIMO 3aKperuieHsl B 4. 1 ¢T. 2 YK P®. 1x M0oxkHO pa3fenuTsb
Ha JIB€ OCHOBHBIE PYIIIIBIL:

1. OxpanuTenbHas 3aaa4a.

VYT00BHOE NPaBO NMPU3BAHO 3alIUIIATH HAN0OJIEE 3HAUUMBbIE OOILIECTBEHHbBIE
OJiara OT MPECTYIHBIX nocAraTenbcTB. K 00beKTaM Takoil OXpaHbl 3aKOH OTHOCHT:

npaBa U cBOOOJBI YEJIOBEKA M IpakJaHWHA (KU3Hb, 3JI0pOBbE, CBOOOA,
4eCTh U JIp.);

COOCTBEHHOCTH (BO Bcex €€ opmax);

OOIIECTBEHHBIN MOPSIOK U OOIIECTBEHHYIO O€30MaCHOCTH;

OKPYXKAIOILYIO CPENY;

KOHCTUTYIIMOHHBIN cTpou Poccniickon Penepanuu;

MUp U O€30MaCHOCTh YEIOBEYECTBA.

2. llpenynpenurenbHas (MpeBEeHTHBHAs) 3aa4a.

Ona 3aknroyaeTcss B NPEAYNPEXICHUH COBEpPUIEHUS NpecTyIUieHud. B
TEOPHUH YTOJOBHOIO MPaBa MPEBEHIMS TPAIULUOHHO JEIUTCS HA J1BA BUAA:

O6miass mpeBeHIusl (00OIIee MpeAyNpexaeHue) — yAEpKaHUE OT
COBEpIICHUs MPECTYIUICHUH HEONPEIETICHHOT0 Kpyra Juil (BCeX IpaxiaH) IOA
yIrpo30i yrosoBHOro Hakazanus. CaMo CyIIeCTBOBaHHE YTOJOBHOIO KOJEKCa U
WH()OPMUPOBAHHOCTh O00IIECTBA O HAKa3yeMOCTH Te€X WM MHBIX JCSHUMN
(dbopMupyeT MPaBOMOCTYIIHOE TOBEACHHUE.

YactHas npeBeHus (CrielHalIbHOE MPEAYNPERKACHUE) — TPEAYIPEKICHNUE
COBEPIIECHUS HOBBIX MPECTYIUIEHUHA JIMLIOM, KOTOpPO€ YXKE COBEPIIHIIO
IpECTyIUIEHHE U ObUIO OCYXKIEHO. JTa 3ajauya peliaercss MyTeM NMPUMEHEHHs K
BUHOBHOMY HaKa3aHHs, €ro UCIPABICHUS U PECOLIMAIU3AIIY.

JIns  oCyliecTBIEHMs YKa3aHHbIX 3aJad  YTOJIOBHBIM Kojekc PO

YCTaHaBJIMBACT OCHOBAHHC N ITPUHIINUIIBI YFOJIOBHOfI OTBCTCTBCHHOCTH, OIIPCACIIACT,
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KaKue OMacHbIC IS JIMYHOCTH, OOIIECTBA WJIM TOCYNapCTBa ACSHUS MPU3HAIOTCS
MPECTYIUICHUSIMU, U YCTAHABJIMBAET BUJbl HAKa3aHUN U UHBIE MEPHI YrOJOBHO-
IIPaBOBOT0 XapakTepa 3a ux copepiueHue (4. 2 cr. 2 YK PO).

VYT0JI0BHOE MTPaBO HE PETYIUPYET HOPMAJIbHBIE, TO3UTUBHBIE OOIIIECTBEHHbIC
OTHOILIEHHS KaK 3TO JIEJaeT IPa)XJaHCKOE WM TpyAoBoe mpaBo. OHO BCTyIaeT B
JIEUCTBUE TaM, IJIe BOBHUKAET CEPhE3HbIN KOH(MDIUKT — COBEPIACTCS 00IIECTBEHHO
onacHoe Aesinue. Onupasich Ha CTPOTUE MPUHIIUITBI 3aKOHHOCTH, PABEHCTBA, BUHBI,
CIPaBEAJIMBOCTA W TYMaHHM3Ma, YrOJIOBHOE NPAaBO pelIaeT JIBYCAUHYIO 3ajlauy:
KapaeT BHUHOBHBIX (OXpaHsAs OOIIECTBO) U  MpeaynpexaaeT Oyayuiue

IIPABOHAPYIICHUS.

Bomnpocel 1 3a1aHust 1151 CAMOKOHTPOJIS

1. PackpoliTe OHATHE YTOJIOBHOIO IIpaBa Kak oTpaciu. B uem 3akirrodaercs
IPUHLUIINATBHOE OTJINYHME YTOJIOBHO-IIPABOBOIO MPHUHIIMIIA 3aKOHHOCTH (cT. 3 YK
P®) oT 00111eKOHCTUTYITUOHHOM 00SI3aHHOCTU COOJII0/IaTh 3aKOHBI?

2. KakoBbl mpeaMeTr W METOAbl YTOJIOBHO-IIPABOBOIO PETYJIMPOBAHUS?
Hapymator 7nu OnaHKETHbIE AMCHO3WLMM MOPUHIUI 3akoHHOCTU? OTBeT
apryMEHTHUPYUTE.

3. Ilepeuncnurte nATh NPUHILMIIOB YTOJOBHOTO MpaBa, 3aKperyieHHbIX B YK
P®. B uweMm pasHuma MexAy MNOHATUSAMHM «BHHa» W «BUHOBHOCTB»? Ilouemy
KBaIM(UKALMA TPECTYIJICHUS] HAa OCHOBE OJHOIO JIMIIb  «JOIYIICHUSD)
MPOTUBOPEYUT MPUHIUITY BUHOBHON OTBETCTBEHHOCTH?

4. Yro Takoe aHAJIOTHS 3aKOHA U aHanorus npasa? [IpuBenure npumepsl U3
CyIeOHOM MPaKTUKH, MOATBEPKAAIOIINE, YTO aHAJOTUS (PAKTHUECKHU MPUMEHSETCS
pyu BocnojgHeHuu npobenoB B YK PO.

5. CoryacHbl 1M BBl ¢ MHEHHEM, YTO IIOJIHBIA 3alpeT Ha NPHUMEHEHHE
MOKMU3HEHHOTO JIUIIEHUsI CBOOOJBI KO BceM >keHmmHaM (4. 2 cr. 57 YK PO)
HapylIaeT NPUHIUI paBEHCTBA IpaxkaaH nepes 3akoHoM (cT. 4 YK PD)? O6ocHyiite
CBOIO MO3HIINIO, OMHUPAsCh HA OaJaHC MPUHIIUIIOB PAaBEHCTBA U TyMaHU3Ma.

6. KakoBbI OCHOBHBIC 3aJla4y YIrOJIOBHOI'O 3aKOHOJAaTCJIbCTBA, 3aKPCIIJICHHBIC
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B cT. 2 YK PO? B uem paznuumne mexay oOmieil 1 4acTHOM npeBeHIuei?

Pexomenayemasi Jmreparypa (HOPMATHMBHBICE I@IPaBOBbIe AaKTbl M
cyaeOHasi MPaKTHKA)

1. Koncturyuusi Poccuiickoit ®enepanuu: MNpUHATA BCEHAPOIHBIM
rojjocoBanueM 12 nexadps 1993 r.: ¢ usm., ogo0p. B XoJe 0OIIEpOCCUHCKOTO
ronocoBanuss 1 wmrons 2020 r. // Poccumiickas raszera. 1993. 25 nex. Ne 237;
OdunmanbHbIi VHTEPHET-TIOPTAII IIPaBOBOM uH(popMaIu. URL:
http://pravo.gov.ru.

2. YronoBHbIH Koaeke Poccuiickoit @eaeparuu ot 13.06.1996 Ne 63-03 //
Co6panue 3akoHogatenbcTBa PO, 1996. No 25. C. 2954,

3. BceoOmiast paexnapanus MpaB delloBeKa: MpuHsTa [eHepanbHOM

Accambneeit OOH 10 nexaOpst 1948 r. // Poccuiickas razera. 1995. 5 anp. Ne 67.
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TJIABA 2. YTOJIOBHBIM 3AKOH

§ 2.1. llonsiTre U cnenudpuyecKkue YepThl YrOJOBHOI0 3aKOHA

VYT070BHOE IIPABO, KAK OTPACIb HE MOYKET CYILIECTBOBATh BHE CBOEH (hOPMBI
— YrOJIOBHOTO 3aKOHa. Eciii yronoBHOE paBo — 3T0 cofepKaHue (M1eu, IPUHIIUIIBI,
HOPMBI), TO YTOJIOBHBIN 3aKOH — 3TO €T0 BHEIIHSS 000JI0UKa.

VYTOJIOBHBIN 3aKOH — 3TO IPHUHATHIM BBICIIMM OPraHOM 3aKOHOJATEIbHOM
Bnactu (PepepanbHbiM  CoOpanviem P®) HoOpMmaTHBHBIM NPAaBOBOM  axT,
o0naarouil BHICIIEH IOPUANYECKON CUIION, KOTOPBIM yCTaHABIMBAET OCHOBAHMSI
Y IPUHLUIIBI YTOJIOBHOM OTBETCTBEHHOCTH, ONIPEIEIISET, KAKUE ACSTHUS IPU3HAKOTCS
NPECTYIJICHUSIMHU, U 3aKPEIUIAET BUJIbI HAKA3aHUI 33 UX COBEPIICHHUE.

VYT070BHBIH 3aK0H 00J1aJaeT PAAOM CHEUPUUECKUX YEPT, OTIIMYAIOLIUX €T0
OT 3aKOHOB JIPYTHX OTpacieu npasa:

1. ®enepanbnblii xapakrep. B coorBeTcTBHM € 1. «o» CT. 71 KoncTutynun
P®, yrosoBHoe 3aKOHOAATENBCTBO HAXOAUTCS B HCKIIOYHUTEIBHOM BEJIECHUU
Poccniickon @enepanun.

Cyobektel P®, mnanpumep, PecmyOmmuka Tartapctan, MockBa wuin
Bonorozackast o01acTh He UMEIOT IIpaBa MPUHUMATh CBOM COOCTBEHHBIE YTOJIOBHBIE
3aKOHBI WM BBOJUTH YTrOJOBHYIO OTBETCTBEHHOCTb 3a Kakue-nmuOo AesHus. s
CPaBHEHUS AJMHHHMCTPATUBHOE 3aKOHOJATEJIBCTBO HAXOAUTCS B COBMECTHOM
BEJICHUH, MOATOMY Kax/bli cyObekT Poccuiickoit denepanuu umeet cBoil Kogeke
00 agMuUHUCTpATUBHBIX MTpaBoHapymeHusx (KoAll).

2. KomuduuupoBaHHOCTh. ENMHCTBEHHBIM UCTOYHUKOM YTOJIOBHOTO IpaBa
B Poccuu saBnsiercst YronoBubsiii kogekc PO (u. 1 cr. 1 YK P®). HoBble 3akoHHI,
peyCMaTPUBAIOLIUE YTOJOBHYIO OTBETCTBEHHOCTh, MOJJIEKAT 00s3aTEIbHOMY
BKIHOUeHHIO B YK PO.

3. Cnenuduueckuil npeaMer peryiaupoBanus. TOJbKO YTrOJOBHBIA 3aKOH
ONEpUPYET TAKUMHU  KATETOPUSIMHU, KaK  «IIPECTYIUICHUE», «HAKA3aHHUEY,
«CYAUMOCTBY.

4. Hawmbonee cypoBble CaHKIUU. TOJBKO YTOJOBHBIA 3aKOH MOXKET
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OTPaHNYHUTDH HanOoJjee 3HAYMMEBIE KOHCTUTYUHOHHBLIC IIpaBa IpaX/aH (J'II/IIJ_IGHI/IC
CBO6OI[BI, a4 B HCKIIIOYHUTCIIBHBIX ClIydasaX — JIMIICHUC JKU3HU, XOTA B P® na

MIPUMEHEHUE CMEPTHOM Ka3HU HAJIOKEH MOPATOPHUHA).

§ 2.2. CTpyKTYypa yroJIOBHOI0 3aKOHA M YI0JOBHO-IIPABOBOIH HOPMBI

HeoOxoaumo 4eTko pa3nmuyaTh CTPYKTYPYy CaMoro YTOJIOBHOTO KOJCKCA W
CTPYKTYPY OTIEJIBHON YTOJIOBHO-IIPABOBOU HOPMBI.

A) CtpykTypa YroiaoBHOTO Kojiekca PD

YK P® cocrout u3 aOBYyX HEpa3phIBHO CBsi3aHHBIX dYactei: OOmeil u
OcoOeHHOM.

Cxema 2. Bzaumocsasb Oo0wei u Ocodennoii yacreii YK P®

COACPIKHUT ITOHATHUSA HPECTYIIIICHUS,
coydacTus, CTaI[I/II‘/JI (60):15]0)11(535056:1

COLCPIKUT OoInmucaHuAa
MMPECTYIIICHUA, HCBMCHACMOCTH,

KOHKPETHBIX TPECTYIUICHUH —
Kpaxa, yOHIICTBO,
MIMUOHAXK — W CAaHKIIMH 32 HUX

BH/bl HAaKa3aHUW W TpaBWIa UX
HA3HAYCHMUSI. [Ipumensiercs K
T000MY MPECTYTUICHUIO

Ecnu numo coBepmmiio MoKylIeHWe Ha Kpaxy, CIeloBaTeNb U Cyd OyayT
ucnoss30BaTh CcT. 158 YK PO u3 Ocobennoii yactu (Kpaka) B Hepa3pbIBHOM CBS3KE
co ctT. 30 YK P® u3 O6meit yactu (Iloxymenue na npecryrienue). IlpumeHuTs
Hopmy OcobOeHHoM yacTu 0e3 yuera nojoxkeHud OO01iei 4acTu HeBO3MOXKHO.

b) CtpykTypa yronoBHO-paBOBO HOPMBI

TpaguuoHHo TpaBoBasgs HOpMa COCTOMT M3 TPEX DJIEMEHTOB: THMIIOTE3bI
(ycnmoBue), nucno3uiiuu (IpaBUiIo TOBEICHHS) U caHKIMK (TiocienctBue). OIHaKo
HOopMbl Ocobennori yactu YK PO umeror cnemuduky: rumoresa B HHUX, Kak

paBuio, MOJApa3zyMeBaeTcs (MPe3yMITLUs BMEHSIEMOCTH M JOCTHXKEHUS BO3pacTa
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YTOJIOBHOM OTBETCTBEHHOCTH ), TO3TOMY CTaThsl COCTOUT U3 IUCIIO3ULIMH U CAHKLIMH.

1. Buasl nucnio3uniuii (OnucaHue IpecTymHOTO ACSHUS):

- [IpocTasi: Ha3pIBaE€T MPECTYIUIEHUE, HO HE PACKPBIBAET €TI0 NMPU3HAKOB, TaK
KaKk oHM oueBuAHBL. Hampumep, 4. 1 c1. 126 YK P® — «IloxuieHne yenoBeka.

- OmnucarenbHasi: HE TOJIBKO HAa3bIBA€T [JESIHUE, HO U PACKPBIBAET €r0
OocHOBHbIE npu3Haku. Hanpumep, 4. 1 ct. 158 YK P® — «Kpaxa, To ecTp TaliHOE
XUIICHUE Yy>KOTO0 UMYLIECTBAY.

- bnanketHast (OTCbUIOYHAS K IPYTUM OTPACIISIM): JJIsi HOHUMaHUS PU3HAKOB
NPECTYIUIEHUSI OTChUIAET K HOpMaM JIPYyrUX OTpaciield mpasa (3KOJIOTHYECKOMY,
TPYJOBOMY, IpaBujaM AOpPOXKHOro nBwxkeHusd). Hampumep, cr. 264 YK PO —
HapylIeHHE MpaBW JOPOKHOTO JBWXKEHUS. UYUTOOB MOHATH, OBLIO JH
IIPECTYIUIEHUE, HYXHO OTKpbITh I[IJIJ[ W mpoBepuTh, KakOW NIYHKT HapyLIWJ
BOJUTENb.

- CcputouHas (orcbuiouHas BHYTpH YK): oTchbUIaeT K Apyroi craTbe caMoro
Yronosaoro koxekca. Hampumep, cr. 112 YK P® omnpenenser ymblieHHOE
IPUYUHEHHUE CPEIHEN TSKECTH BPENa 30POBBIO KaK Bpe/l, HE OIMACHBIN IS )KU3HU
Y HE IOBJICKIINHI NOCJIEICTBUM, yKa3aHHbIX B cTaThe 111 YK PO.

2. Buapl cankiuii (BUa U pa3Mep HaKa3aHus):

- OTHOCHUTENIBHO-OIIPEEIICHHBIE: YCTAHABIMBAIOT BBICIIWNA U (MJIN) HU3IINAN
npenen HakazaHus. Hampumep, Haka3bIBaeTCs JIMIIEHWEM CBOOOIBI Ha CPOK OT
LIECTH 10 MATHAALATH JIET.

- AllbTepHaTUBHBIE: COAEpKAT JBa WK OoJjiee BUAOB Haka3aHU Ha BBHIOOP
cyna. Hanpumep, HakaszwpiBaeTcs mrpadoM... OO 0053aTeIbHBIMU PaOOTaMH...
100 JIMIIEHUEM CBOOO/IBL...».

- AOCOJIIOTHO-OTIPEIETIEHHbIE CAHKI[MU — HAIPUMEpP, POBHO 5 JIET JTUIICHUS
cB00OBI — B coBpeMeHHOM YK P® He ucmonb3yroTcs, Tak Kak OHU JIMIIAIOT CY/I

BO3MOXXHOCTHU HHANBUAYAJIU3UPOBATH HAKAa3aHUC.

§ 2.3. [leiicTBHE YrOJIOBHOT0 32KOHA BO BpeMeHH
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I'maBHoe mnpaBuno 3akpemwieno B 4. 1 cr. 9 YK P® wu rjacur, 4to
INPECTYINHOCTh M HAKa3yeMOCThb JESHUS ONPENEISIOTCS YTOJIOBHBIM 3aKOHOM,
JIEMCTBOBABIIIUM BO BPEMs COBEPIICHHUS 3TOTO JESHUS.

BpeMeHneMm coBepiieHHs] NPECTYIUIEHUS MPU3HAETCS BPEMS COBEPIICHUS
OOIIIECTBEHHO OMAacHOro JeucTBus (Oe37AeCTBUSI) HE3aBUCUMO OT BPEMEHH
HACTYyIUIEHUsT TocleAcTBUi. Hanmpumep, NpecTymHHK [an KepTBE MEICHHO
neiictByromuit s 25 nexadbps 2025 roaa. XKeprsa ckoHuanacs S staBaps 2026 rofa.
1 suBaps 2026 roga B YK P® Ob1iv BHECEHBI TOTIPABKH, Y)KECTOUAIOIHNE HAKa3aHUE
3a youiicTBo. [IpecTtynmHuka OynyT CyauThb MO CTapod penakiuu 3akoHa (oT 25
nekalps), Tak Kak IMEHHO TOT/Ia OH COBEPILMJI PECTYTHOE ACHCTBUE, HECMOTPS Ha
TO, YTO CMEPTh HACTYIHIIA YXKE MOCJIE U3MEHEHUS 3aKOHA.

O6patHas cuia yrojgoBHoro 3akoHa (ct. 10 YK P®)

DTO BaXXHEHIIUN MHCTUTYT, OCHOBAHHBIA HA MPUHIUIIE TyMaHU3Ma. 3aKOH,
YXYAIIAIONINI MOJI0OKEHUE JUIa, 00PAaTHOM CUJIBI HE UMEET. 3aKOH, YIyUIlalomnun
MOJIOKEHUE JINLIA, UMEET OOPaTHYIO CHUILY.

Tabnuua 1. [IpaBuna npumeHeHus 00paTHOM CHIIBI 3aKOHA

XapakTep HOBOI0 3aKOHA Hmeer Jau IMocaencTBus AJisl
o0patHy1o cujy? OCY3K1€HHOT0/00BHHSIEMOT0
JleMUKpUMHUHATU3UPYET OA YronosHoe JIeJI0 MPEKPAIIAETCS,
NesiHue (JessHue TmepecTaso OCYKJEHHBII HEME/JIEHHO
OBITh IPECTYIJICHUEM ) 0CBOOOKAETCSI, CYIUMOCTh CHUMAETCS
Cwmsruaer Haka3aHue JA Ha3nauennoe paHee HaKa3aHue

MOMJIC)KUT COKpAIICHHUIO B Hpcaciax
CaHKIIMHU HOBOI'O 3aKOHa

WupiM  obpazom ymyumiaer | JIA [IpumeHsitoTcs: HOBbIE, Oojee MArKHe

IIOJIOXKEHUE (manpumep, IIpaBuJIa

COKpaIaeT CPOKH MOTaIIeHUs

CYIMMOCTH)

Kpumunammsupyer  nesnue | HET JIn1o He MoAJIEKUT OTBETCTBEHHOCTH 32

(BBOJUT HOBYIO CTaThIO) JIeSsHUE, COBEPILIEHHOE [0 IPUHATHUA
3aKOHA

YkecTouaeT Haka3aHUe HET IIpuMeHsieTcs cTaphblil 3aKOH

§ 2.4. /leiicTBHe YroJIOBHOIO 3aKOHA B IIPOCTPAHCTBE

JleiicTBue  yroJOBHOIO  3aKOHa B MPOCTPAHCTBE  OMNPEAEIAETCS

COBOKYITHOCTBIO TIPUHIUIIOB, 3aKkperyieHHbIX B cT. 11-13 YK P®. B Tteopumn
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YIOJIOBHOTO MpaBa TPAAULIMOHHO BBIAECISIOT HECKOJIbKO TAaKUX IPUHIIUIIOB:
TEPPUTOPUANIbHBIM, TPUHLUMI  TpaxAaHCTBA  (HALMOHAJBHBIN), pEaIbHBIMH,
YHUBEPCAIbHBIN, @ TaKXK€ MPUHILMUIBI, CBA3aHHbIE C MMMYHUTETAMU M BblJayei
MPECTYIMHUKOB (dKcTpanuiueit). B  Hacrosmem maparpadge ™Mbl TOIPOOHO
pacCMOTPUM TEPPUTOPUATBLHBIN MPUHIIUI KaK OCHOBHOM, a Takke OCOOECHHOCTU
pacrnpocTpaHeHus opucaukinu Poccuu Ha crieniuaabHble 00bEKThI U TEPPUTOPHUU.

1. Tepputopuajabubiii npunuun (ct. 11 YK P®)

JIuo, coBeplIMBHIEE NPECTYIUICHHWE Ha Teppurtopuun PP, nommexur
YroJIOBHOM OTBETCTBEHHOCTH MO YK P®. JlaHHBII NOPUHIMI OCHOBaH Ha
rOCyapCTBEHHOM CyBepeHHTeTe Poccuu, KOTOPBII B COOTBETCTBMHU CO CT. 4
Kouctutymmuun P® pacnpoctpansieTcss Ha BCo €€ TeppuTopuio, a denepalibHbie
3aKOHBI UMEIOT BEPXOBEHCTBO Ha Bcell Tepputopuun Poccuiickoin Denepanumn.

Takum 00pa3om, yrojgoBHbIN 3ak0H Poccum o0s3aHbl cOOMIIOAATH BCE JIUIIA,
HaxXOJAILIKMECS HA €€ TeppuTopuu: rpaxaane PO, nHOCTpaHHbBIE Ipa)KJaHE U JIMLA
0e3 rpaxnancta. HOCTpaHell, coBepIIMBIINN Kpaxxy B MockBe, Oy/eT OTBe4aTh
1o YK P® napaBHe ¢ pOCCUUCKHAM TPAXKIAHUHOM.

JI1s1 IpaBUIILHOTO MPUMEHEHUSI TEPPUTOPUATIBHOTO MPUHITUIIA HEOOXO0UMO
YETKO MOHUMAaTh, KAKME MPOCTPAHCTBA BXOASAT B MOHATHE «TeppUTOpHs Poccuiickon
®enepanun». 3akon PO ot 1 ampens 1993 r. Ne 4730-1 «O T'ocynmapcTBeHHOM
rpanuie Poccuiickoit denepanun» OnNpeAeisieT TOCYIApPCTBEHHYI0 T'PAHUILY Kak
JUHUIO U TPOXOISUIyHD MO 3TOM JIMHUM BEPTUKAIBHYIO IOBEPXHOCTb,
yCTaHaBJIMBAIOIINE Tpeaesbl Tepputopun PD (cymi, BoI, HEAp ¥ BO3AYLIHOIO
npocTtpancTsa)’,

Tepputopust Poccuiickoit ®enepannu BKIOYAaeT B CeOs  CIEAyIONINE
OOBEKTHI:

a) CyxomyTHasi TEppUTOpUS — BCS 3eMJIsl B Mpejenax rocyAapCTBEHHOMU
rpaHuil PO.

0) BHyTpeHHHME BOJBI — pEKH, 03€pa, MHBIE BOJOEMBI, Oepera KOTOPBIX

10 3akon P® or 01.04.1993 Ne 4730-1 «O TocymapctenHoii rpanune Poccuiickoii ®eneparmm» //
Poccuiickas razera. Ne 84. 1993.
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NOJIHOCTBIO NpHHaanexaT Poccuu, a Takke MOPCKUE BOJbI, PACHOJIOKEHHBIE B
CTOpOHY Oepera OT HCXOJOHBIX JIMHHUWA, OT KOTOPBIX OTMEpSIETCS MIHPUHA
TEPPUTOPHUATBHOTO MOPSI (HaIpUMep, aKBaTOPUH MOPTOB, OyXT).

B) TeppuropuambHoe MOpe — NPUOPEKHBIE MOPCKHE BOJbBI IIMPUHOW 12
Mopckux MuJib (1 Mopckas mutst = 1,852 kM), OTMEpsieMbIX OT JINHUM HAauOOJIBIIIETO
OTiMBa JMOO OT TPSAMBIX HCXOJHBIX JIMHUHM, COEIUHSIONIMX Haubosee
BBICTYIIAIOIIME B MOpE TOYKH MoOepexkbsa. [lopspok HcuuciaeHus yCTaHOBIIEH
Konsenueit OOH 1o mopckomy npasy 1982 romal! u ¢penepansHbiMu 3aKk0HaMM.
Ha akBaTopuio TeppHUTOpHAIbHOrO MOpsi cyBepeHuTeT P® pacmpocTtpaHsercs ¢
Y4€TOM IIpaBa HHOCTPAHHBIX CYZ0B HA MUPHBII MPOXO/I.

r) Bo3aymiHoe npocTpaHcTBO — BO3YLIHBIN CTOJIO HAJl CyXOIyTHOM U BOJHOU
teppuTopueii PO. BpICOTHBIN Npeaen rocy1apCTBEHHON TPAHUIBI CIIEIIUAIbHBIMU
3aKOHAMM YETKO HE YCTAaHOBJIEH, OJHAKO B MEXIYHAapOJHOM IpPaBE IPHUHSATO
CUMTATh, YTO OH 3aKAaHYMBAETCS TaM, IJI€ HAUMHAETCI KOCMUYECKOE ITPOCTPAHCTBO
(ycnmoBHas TpaHuIla — Tak HazbiBaeMas «1uHug Kapmana» Ha BbeicoTe okoi0 100 km
HaJ ypoBHeM Mops). Hampumep, mosier gt000r0 MHOCTPAHHOIO JIETATEIbHOTO
anmapata Hajg MockBoit wim Cankrt-lIletepOyprom 06€3 COOTBETCTBYIOIIETO
paszpelieHusi OyeT paccMaTpUBATHCS KaK HapyIIeHHE BO3IYLIHOTO MPOCTPAHCTBA
P®, u nmunotr Moxxetr OBITH MPHUBJIEUYEH K OTBETCTBEHHOCTH 10 cT. 271.1 YK PO
(Hapy1iienue npaBu UCIOIb30BaHUs BO3IYITHOTO npocTpancTBa PD), eciu B ero
NEeHCTBUSAX OYJET COCTaB MPECTYIICHUS.

n) Heapa — mpocTpaHCTBO MO CyXONMYTHOM WM BOJHOUM Tepputopuein PO.
['myOuHa Heslp 3aKOHOM HE OrpaHuyYeHa.

OcoOyto rpynmny TeppUTOpUi, Ha KOTOPbIE PaCPOCTPAHAETCS IOPUCIAUKIIMS
P®, cocTaBiasioOT TEPPUTOPUM CO CMEIIAHHBIM MPABOBBIM pEXUMOM. B
cootBeTcTBMM ¢ 4. 2 cT. 11 VYK P® peiictBue VYromsoBHOro Kojekca
pacnpocTpaHseTCs Ha MPECTYIUICHHSI, COBEPIICHHbIC HA KOHTUHEHTAILHOM Hiebdhe

U B UCKJIFOUUTEILHON DKOHOMHUYECKOU 30HE PD.

11 Konsennus Opraamsanuu O6bexunHeHHsIx Hamuii mo MmopckoMy nipaBy (Monrero-Beit, 10 nexabps 1982
r.) // CobOpanue 3akoHoaarenscTBa PD. 1997. Ne 48. Cr. 5493.
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KonTuHeHTanpHbIH meab( — 3T0 MOPCKOE THO U HEApa MOABOIHBIX PailOHOB,
MPOCTUPAIOIIUECS 32 MPEAECIIbI TEPPUTOPUATBHOTO MOPs HAa 200 MOPCKUX MUJIb OT
WCXOJIHBIX JIMHUM (a €CJIM MOJBOJIHASI OKpauHa MaTepuKa MPOCTUPACTCS AaJbIIe —
TO 70 €€ BHEIIHEeW rpanuilpl, HO He Ooznee 350 mwib). JlaHHOE ompeneneHue
ocHoBaHO Ha cT. 76 KouBenmuu OOH no mopckomy mpaBy 1982 roma. Ha
KOHTHUHEHTaJIbHOM Iiesibde PO o6s1aaeT cyBepeHHBIMH IIPABaMU B LIEJISIX pa3BEIKU
U pa3paboOTKU TPHUPOJIHBIX pecypcoB (HepTH, raza, MuHepayioB). Tak, ecnu
WHOCTPAHHOE CYJHO HE3aKOHHO BeleT OypeHHe CKBaXMH Ha KOHTHHEHTAJIHLHOM
menbphe B OXOTCKOM MOpe, KalmuTaHa M YICHOB JKUIIaka MOTYT IPHUBIICYb K
OoTBETCTBEHHOCTH MO CT. 253 YK PO «Hapymenne 3akoHomarensctBa PO o
KOHTHHEHTAJIBHOM IIeTb(}e 1 00 UCKITIOUUTEIIbHON YKOHOMUYECKOM 30HE PDy.

UckmounTtenbHas skoHoMuueckast 30Ha (M93) — 3To paiioH, Haxoasuiics 3a
npeaenaMu TEPPUTOPUAIIBHOTO MOPSL U MPHIIETAIOIINN K HeMY, mupuHoi 10 200
MOPCKHX MUJIb OT UCXOAHBIX JuHUN. B N33 Poccust ocymecTBisieT FOpUCAUKIIUIO B
OTHOILIIEHUM  CO3J]JaHUSI  MCKYCCTBEHHBIX  OCTPOBOB, MOPCKMX  Hay4YHBIX
WCCJIEIOBAHMM, 3alUThl MOPCKOW cpesbl. Hampumep, 3a HE3aKOHHYIO J0OBIUY
Kkpaba unu tpecku B 123 bapeHiieBa MOpsi MOCIIEYET YrOJI0BHAS OTBETCTBEHHOCTh
o cT. 256 YK P® «He3akonHas 100b14a BOAHBIX OMOJIOTUYECKUX PECYPCOBY.

Kpome Ttoro, teppuropussi PO B yrojsoBHO-IPABOBOM CMBICJIE BKJIHOYAECT
OOBEKTHI, MPUPABHEHHbIE K HEH MO MpHU3HAKy (djara WM TOCyJapCTBEHHOM
npuHaaiexHocTH (kBazuteppuropusi). Yacts 3 ct. 11 YK P® ycranaBnuBaet, 4to
JIMLIO, COBEPIUMBIIEE NPECTYIUICHUE Ha CYJIHE, NPUIIMCAaHHOM K mopry PO,
HaXOJISIIEMCS B OTKPBITOM BOJIHOM WJIM BO3YIIIHOM MPOCTPAHCTBE BHE IMPEIEIOB
P®, nomnexur orBerctBeHHOCTH Mo YK P® (ecam wHOE He NpeayCMOTPEHO
MEXIYHAPOJHBIM JOroBopoM). Ilpu 3TOM BOeHHbIe KOpabiW UM BOCHHBIC
BO3AYyIIHbIE Cyna PO nogunHAOTCS FOpUCIUKINY Poccrun HE3aBUCHMO OT MeCTa UX
HaxoxaeHus. Hanpumep, ecnn rpaxknanua Opannuu v rpaxkaanud [ epManum Bo
BpeMsl 1oJjieTa Ha camosieTe « AspodiioTay (poccuiickasi peructparus), CaeayroneM
pericoM u3 JIonnona B TOkno Hax HEUTPAIBHBIMU BOAAMHU THXOr0o OKeaHa, BCTYIIAT

B JIpaKy, B XOJI¢ KOTOPOM OJUH MPUYMHHUT JIPYroMy TSKKUM BpeHd 30pPOBbIO, TO
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TaHHOe JestHue OyJneT CUMTaThCsi COBEpPLICHHBIM Ha Tepputopun PO.
COOTBETCTBEHHO, YTOJIOBHOE J1e7i0 OymeT Bo30yxaeHo mo YK P® (manpumep, 1o
ct. 111 YK P®), a He no 3akonam Opannuu wuinu ['epMaHuM, MOCKOIBKY
rpaxaanckoe cynHo noj ¢uarom PO paccMmaTpuBaeTcs Kak IKCTEPPUTOPHAIbHAS
yacTh Poccuu.

B 00b11€HHO# )KU3HU pacpOCTPaHEHO MHEHHE, YTO TEPPUTOPHUS ITOCOJILCTBA
WM KOHCYJIBCTBA MHOCTPAHHOI'O TOCYJIApCTBa Ha TeppuTopuu Poccum sBisieTcs
«KyCOYKOM HMHOCTpaHHOU 3eMim». C IOPUANYECKOW TOYKH 3PEHHS] 3TO HE TaK.
CormacHo BeHCKOM KOHBEHIMHU O JIMINIOMaTHYeCKUX CcHomeHusx 1961 ropa,
ITIOMEIIEHHSI TOCOJIBCTBA MOJB3YIOTCS HENPUKOCHOBEHHOCTBIO, HO HE SIBISIOTCS
TeppuTOpUell MHOCTpaHHOro rocyaapcrsa'?. OHM  OCTAIOTCA  CyBEPEHHOM
Tepputopueii PO, npocTto poccuiickue MpaBOOXpAHUTEIbHBIE OpraHbl (MTOIUIKUSA,
CJIeIOBATEIN) HE MOTYT TyJla BXOJAUTH 0e3 coryiacus riaBbl Muccuu. OHaKo, eciu
MpEeCTyIUIEHUE coBepuieHo Ha Ttepputopun mnocoibcrBa CIIIA B  Mockse,
dbopMaIbHO MECTOM MpPECTyIICHUS siBIsieTcs Tepputopusi PO, u yronoBHoe f1eno B
MPUHITUIIE MOXKET ObITh BO30YkaeHo 1o YK P® (xors Ha mpaktuke Bompoc o0
MMMYHHTETE U JOCTYIIE K MOJI03PEBAEMbIM PEIIACTCS TUTNIOMATUUECKUM ITyTEM).

AHanOTUYHBIM 00pa30M OOCTOUT JIEJIO C POCCUHUCKUMH BOCHHBIMU 0a3aMu 3a
pyoexxom. Ouu He cumnTatorcs Teppuropueit PO apromarnuecku. OqHako 4. 2 CT.
12 YK P® pemaer 3TOT BONPOC CIELHUATBHO: BOCHHOCIYXAIIUE POCCHUCKUAX
BOMHCKMX YacCTeW, AUCIOUUpYROIMXCcA 3a npenaenamu PO, 3a mpecrymieHus,
COBEPILICHHBIE HA TEPPUTOPUU HHOCTPAHHOTO FTOCYAapPCTBA, HECYT OTBETCTBEHHOCTD
no YK P®, ecniu uHOE€ HE MPEAYCMOTPEHO MEXKAYHAPOIHBIM JOTOBOPOM. TO €CTh
CHEIUATBHBIA CYOBEKTHBIN COCTaB (POCCHUHCKHMIA BOCHHOCTYKAITU) TO3BOJISIET
npuMeHATh Haml YK, HO He 3a cyeT W3MEHEHHUsI TPAHUI[ TEPPUTOPHHU, & 3a CUET
NpPUHLNNA TPAXKIAHCTBA WIH  CHEHHAIBHOTO  pEXKHUMa, YCTAHOBJIEHHOIO
MEKIPAaBUTEIHLCTBEHHBIMU COTJIAIICHUSIMHU.

Bu.4cr. 11 YK P® 3akpenieHo BaKHOE UCKITFOUECHHE: BOIIPOC 00 YyTOJIOBHOM

12 Benckas koHBeHIHMsA O gurIoMarHueckux cHomrenusx (Bema, 18 ampens 1961 r.) / Benomoctn
Bepxosnoro Cosera CCCP. 1964. Ne 18. Cr. 221.
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OTBETCTBEHHOCTH AUIUIOMATUYECKHUX MPEICTABUTEIEH HHOCTPAHHBIX TOCYIAPCTB U
WHBIX TPAXJaH, MOJB3YIOMMXCS MMMYHUTETOM, Pa3peIlaeTcss B COOTBETCTBUU C
HOpPMaMHU MEXAYHapOJHOro mpaBa. Takue JMLa HE MOTYT ObIThb apecTOBaHBI,
NPUBJIEYEHBl K CIEACTBUIO WM Cydy Ha Teppuropuu Poccum 0e3 cormacus ux
rocynapctBa. K HUM OTHOCATCS NOCIBI, KOHCYJIbI, YWIEHBl UX CeMeW (eciu He
ABISAIOTCA rpakaaHamMu P®d), a Taxke COTPYyIHUKH MEKIYHAPOHBIX OPraHU3aLUMN.
Tak, ecny MHOCTPAaHHBIM IHMIUIOMAT, HAXOZACh B MOCKBE, COBEPIIMT Kpaxy B
MarasuHe, pOCCUICKas MOJUIMS HE UMEET MpaBa €ro 3a/epKaTh; OH MOXKET ObITh
OOBABIIEH «PErsona Non grata» u BbICIaH, HO YTOJIOBHOE MIPECIIEIOBAHUE BO3MOKHO

TOJIBKO ITOCJIC CHATHUA NMMYHUTCTA roCy1apCTBOM, KOTOPOC OH IMPCACTABJIACT.

§ 2.5. leficTBHE YroJ1I0BHOT'0 3aKOHA 110 KPYTY JIHIL

[locne paccMoTpeHUs HAEHUCTBHS YIOJOBHOTO 3aKOHA BO BPEMEHU U B
MPOCTPAHCTBE  3aKOHOMEPHO  BO3HHMKAE€T  BOIPOC: HA  KOr0O  MMEHHO
pacmnpoCTpaHseTCs IEUCTBUE YroJIOBHOTO 3akoHa Poccuiickoit @enepanuu? ITOT
BOIPOC B TEOPUU YTOJIOBHOTO TIpaBa MNPUHATO 0O0O3HA4YaTh Kak JIEUCTBUE
YTOJIOBHOTO 3aKOHA MO KPYTY JIUII.

Ha mnepBblii B3rsii OTBET KaXETCA OYEBHIAHBIM: YIOJOBHBIM 3aKOH
pacpoCTPaAHSIETCS HA BCEX, KTO COBEPIINI IpecTyruieHne. OqHaKo Ha MPaKTUKE BCE
3HAYUTEIBHO CloXkHee. Ha mpruMeHeHne yroJgoBHOTO 3aKOHA BIIUSIIOT TPaKIaHCTBO
JWIa, HAIMYME WIM OTCYTCTBHUE JUILNIOMATHYECKOTO HWMMYHHUTETA, CTaTyC
BOCHHOCTYKAIIEro, MPUHAIJIEKHOCTh K MEXTYHAPOIHBIM OpraHU3alMsIM, HATUYNE
CIICLIMAJIbHBIX MPAaBWJI BbLAAYM JIALA APYyroMmy TrocynapctBy. HMuHaue rosops,
HEJIOCTATOYHO YCTAHOBUTH TOJBKO (haKT COBEPIICHUS MPECTYIICHUS] — HEOOXOIUMO
TAKK€ OINPEIIEIINTh ITPABOBOM CTATYC JIUIA, COBEPIIUBILIETO JICSHHUE.

JlelicTBHE yYrOJIOBHOTO 3aKOHA II0 KPYry JIMI — 3TO YCTAHOBJIECHHBIN
YTOJIOBHBIM 3aKOHOM M MEXKIYHAPOJHBIMU JIOTOBOPAMM TMOPSAOK HPUMEHEHUS

YTOJIOBHO-TIPABOBBIX HOPM B OTHOILLIEHUH PAa3IMUHBIX KATETOpUi (PU3NUECKUX JIUILL
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B 3aBUCHUMOCTH OT MX I'PakJIaHCTBA, IPABOBOr'0 CTAaTyCa Y HAINYUS UMMYHUTETA OT
YTOJIOBHOU FOPUCAUKIIHH.

B Hayke yronoBHOro mnpaBa OOOCHOBaHHO OTMEYaeTCsi, UYTO JIEUCTBHE
YTOJIOBHOT'O 3aKOHA MO KPYTY JIAI HE CIEAYET OTOXKAECTBIAT C ICHCTBUEM 3aKOHA
B MPOCTPAHCTBE, IOCKOJbKY 3TH HHCTUTYTHl HMMEIOT PAa3JUYHYI0 MPABOBYIO
MIPUPO/IY U OCHOBAHUS IPUMEHEHHUS. ECIu TeppUTOpHAIbHBIN TPUHIIUII OTIPEIEIISAET
FOPUCIAVKIMIO TOCYyAapCTBa HMCXOAS M3 MECTa COBEPUICHHS MPECTYIUIEHUS, TO
NPUHIUIBIL, PETrYyJIUpYIOlIMe JEHCTBUE 3aKOHA MO KPYry Jul, OOYCIOBIIEHBI
roCyJ1apCTBEHHO-TIPABOBBIM CTAaTyCOM CYOBEKTOB YTOJIOBHOTO IIpaBa, KOTOPBIH
SBJISIETCS OCHOBHBIM (DaKTOPOM, JETEPMUHUPYIOIIUM OCOOECHHOCTH NMPUMEHEHUS
YK P® Kk pa3zau4HbIM KaT€rOpUsIM JIULI.

B cootrBerctBum c 4. 1 ct. 11 YK PO, nuio, coBepimBiiee npecTyrieHUE Ha
teppuropun Poccurickonn ®@enepanunu, MoJIeKUT YTOJIOBHOW OTBETCTBEHHOCTH 110
YK PO®. Ilo o6miemy npaBuily A€MCTBUE YTOJIOBHOTO 3aKOHA PACIPOCTPAHSIETCS Ha
BceX (PMBMYECKMX JIMI[, HE3aBUCUMO OT MX TpaKJaHCTBa: rpaxiaaH Poccuiickoit
denepanvy, THOCTPAHHBIX TPAKJIAH U JIUIl 0e3 rpakaancTBa (anatpuaos). OgHakKo
W3 ATOTO MpaBUjia CYIIECTBYIOT BaXKHbIE UCKIIOUCHHUS, 00YCIOBJICHHbIC TTPAaBOBBIM
CTaTyCOM JIILIA.

HcxonHoM TOYKOW SIBJISIETCS] MPUHLMII PAaBEHCTBA IPa)KJaH Iepel 3aKOHOM
(ct. 4 YK P®). OH 03Ha4aeT, 4TO JIUIla, COBEPIIMUBIINE MPECTYIUICHHUS, PaBHBI IIEpe]]
3aKOHOM M IIOJJIEkKAT YTOJIOBHOM OTBETCTBEHHOCTH HE3ABUCUMO OT I10JIa, PacChl,
HAIIMOHAJIBHOCTH, SI3bIKa, MPOUCXOXKICHUS, MMYIIECTBEHHOTO U JOJHXKHOCTHOIO
MOJIOKEHMS, MECTa JKUTEJIbCTBA, OTHOIIEHUS K PEIUTuH, YOSXKICHUH,
MPUHAICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSM U UHBIX 00CTOSTEILCTB.

Ecnu npectyiuienne coBepiiieHo Ha TeppuTopuu PO, To o ob1emMy npaBuity
BCE ATH JIMLA MOJIe)KaT 0TBeTCTBEHHOCTH 10 YK P®. Hanpumep, rpaxxnanun PO,
rpaxaanuH Kazaxcrana u mio 6e3 rpak1aHcTBa COBMECTHO COBEPIIIAIOT IPabex B
ExatepunOypre. Bce Tpoe, HecMOTps Ha pa3ivuusi B TPaKJIaHCTBE, OyAyT HECTH
YTOJIOBHYIO OTBETCTBEHHOCTh 10 YK P®, moToMy 4TO NMpEeCTyIUIEeHUE COBEPIICHO

Ha TeppuTopun Poccun.
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HanuoHanbHbIi nNpuHOUN (ODPUHUMI  TpaxaaHcTBa). [paxnane
Poccutickon @enepanuu 1 MoCTOSIHHO TpoxkuBaromue B Poccuiickon deneparuu
auna 0e3 rpak/laHCTBa, COBEpPIIMBIIKME BHE MpezaenoB Poccuiickoit denepanuu
IIPECTYIUIEHUE ITPOTUB UHTEPECOB, OXPaHAEMbIX HacToAmnM Kogekcom, moauexar
YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBMM € HactosmuM Kopnekcom, ecinu B
OTHOLIEHUM ATHUX JIUI[ [0 JAHHOMY IPECTYIUICHUIO HE UMEETCS pELICHUs cyaa
WHOCTPAHHOI'O IOCY1apCTBa.

Bakueiinieii rapanTreii coONI0AeHUS IpUHITMIa «Non bis in idemy (HukTo He
MOET OBITh JBAXKIbl OCYXAEH 3a OAHO M TO K€ MPECTYIUICHHUE) SIBISIETCS
MOJIO)KEHHE O TOM, YTO POCCHUMCKUM TpPaKJaHUH MOXKET OBITh MPHUBICUEH K
OTBETCTBEHHOCTH 10 YK P® TONBKO B TOM Cily4yae, €ciid B OTHOLIEHUU HEro He
MMEETCS PEIICHUS CyAa MHOCTPAHHOTO TOCYAApCTBa M0 JAHHOMY MPECTYIUICHUIO.
OOpatuTe BHUMAaHME: 3aKOHOJATENIh WCIOJB3YeT MIHUPOKYI0 (HOPMYIUPOBKY
«pemieHusl CyJa», a He «OOBUHMUTENBHBINA MPUTOBOP». DTO O3HAYAET, YTO €CIHU
WHOCTPAHHBINA CyJ BBIHEC OMPABAATEJBHBIA MPUTOBOP WM MPEKPATHII JETIO IO
HEepeaOWIIMTUPYIOIIUM OCHOBAHUSIM, TIOBTOPHOE MPUBJICYCHUE K OTBETCTBEHHOCTHU
B Poccun HeBO3MOkHO. [JaHHOE npaBuio coorBeTcTBYeET 4. 1 c1. 50 KoHcTuTynum
P® uu.2cr. 6 YK PO.

I'paxnanun PO, Haxomsce B Typuuu, BCTynuia B IpaKy U TPUUMHWI TSKKUN
BpE€l 3I0pPOBBIO MECTHOTO JKuTend. Typeukud cya onpaBaal €ro  3a
HenokasaHHOCThIO. [locie BosBpamenus B Poccuro moreprieBmias CTOpOHA
oOpaTuiiach B POCCHICKUE MPaBOOXPAHUTENbHbIE OpraHbl. Bo30ynuTh yrojioBHoe
nenono 4. 1 ct. 111 YK PO (ymbluieHHOE NPpUYMHEHKE TSHKKOTO Bpe/ia 3J0pPOBbIO)
OyZeT HEBO3MOKHO, MTOCKOJIbKY UMEETCS] BCTYNHMBILIEE B 3aKOHHYIO CUJTy pELICHHE
WHOCTpPAaHHOTO cyna. Eciu ke Typelkuid cyl BbIHEC OOBHUHHUTENIbHBIA MPUTOBOP,
poccustHUH OTObUT Haka3aHue B TypIluu W BEpHYJICS, TOBTOPHOE MPHUBJICUCHUE K
OTBETCTBEHHOCTHU B POCCHM TakKe MCKITI0YAeTCHl.

Yacte 2 cr. 12 YK P® ycranaBaumBaeT cneuvaibHOE IPABWIO JJIs
BOCHHOCYKAIIMX: BOCHHOCTYXalue BOMHCKUX 4acten Poccuiickont denepannu,

auciouupyrommxest 3a npefenamu P®, 3a mpecTymiieHus, COBEpIIEHHbIE Ha
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TEPPUTOPUM MHOCTPAHHOTO IOCYAAPCTBA, HECYT YI'OJIOBHYIO OTBETCTBEHHOCTH I1O
YK P®, ecnu nHOE HE MPETyCMOTPEHO MEXKTYHAPOIHBIM JIOTOBOPOM. DTO CBSI3aHO
C TEM, 4YTO TaKHE€ BOCHHOCIYXAllMe HAXOIATCSI Ha TEPPUTOPUU APYroro
rocyzapcrBa B CHIIy CIY>K€OHOTO 10Jra, ¥ MX OTBETCTBEHHOCTb OIpPEIEIseTCS
POCCHIICKUM 3aKOHOJATEIbCTBOM, @ HE 3aKOHOM MecTa mpebObiBanus. Hampumep,
€CJIM POCCUMCKUN BOGHHOCITY KAIIIMI Ha TEPPUTOPHH 3apyOeKHOM BOSHHOM 0a3bl (B
Tamxukucrane, Apmenuun, CHpUn) COBEPIIAT KPAKy OPYKHS CO CKIaJa 4acTH, OH
oyner ocyxnéH nmo YK P® BoennbiM cymom Poccum, naxke ecid mo 3akoHam
MPUHUMAIOLLETO TOCYIapCTBa 3a MOJ00HOE JIEIHHE TIPETYCMOTPEHO 00Jiee MATKOE
HaKa3aHHeE.

[IpuHIMI TpakaaHCTBA PACHPOCTPAHSAETCS HE TOJBKO Ha rpaxaaH PO, Ho u
Ha Jul 0€3 Ipa’KJaHCTBa, MOCTOSTHHO MPOXKUBAIOIIMX Ha TeppuTopun Poccuiickoi
Oenepaunu. [lox «OCTOSHHBIM IIPOKUBAHUEM» B KOHTEKCTE YTrOJIOBHOTO IIpaBa
OOBIYHO MTOHUMAETCS HAJIMYKE BUJIa HA KUTEIbCTBO. Takue Juia MPUpaBHUBAIOTCS
II0 CBOEMY YIOJIOBHO-IIPABOBOMY CTaryCcy K TpaxkaaHam P®: oHM HecyT
OTBETCTBEHHOCTH 110 YK P® 3a npecryruieHus1, COBEPIIEHHBIE 3a TPAHULIEN, HA TEX
K€ YCIOBUSX.

[IpyHUMI rpaXgaHCTBa TECHO CBSI3aH C  HMHCTUTYTOM  SKCTPaJWIINH,
yperyiupoBaHHbIM B CT. 13 YK P®. B coorBerctBuM ¢ 4. 1 cT. 13 YK PO rpaxxnane
Poccuiickont deneparuy He MOJJIEkKAT BbIJaY€ UMHOCTPAHHOMY TOCYAApCTBY. DTO
KOHCTUTYITHOHHOE moJoxkenue (ct. 61 Koncturyuuu P®) sBrsercs: abCOMOTHBIM.
Ecau poccuiickuil rpaxgaHWH COBEPIIMI MPECTYIUICHHE 3a pyOekoM, a 3aTeM
BepHyJica B Poccuto, Halla cTpaHa OTKa)XeT B €ro BblJaye, HO P 3TOM 00s3aHa
MpUBJIEYb €r0 K YroJIOBHOW OTBETCTBEHHOCTH No YK P® (mpu ycrmoBuu, 4to
pelIeHrue HHOCTPAHHOTO Cy/1a OTCYTCTBYET). Eciin ke OH He BepHYJICS, a HAXOIUTCA
3a TpaHUIIEH, BOMPOC O €r0 BbIAa4€ MOXKET OBITh MPEAMETOM MEXKITyHAPOIHBIX
neperopopoB. Hampumep, rpaxnmanun PO, naxomscs B ['epmanuu, coBepiimia
MOIIIECHHHUYECTBO B 0CO0O KPYMHOM pa3Mepe, CKpbUics M mpuexan B Poccuro.
['epmanus HampaBuia 3anpoc o Beiaade. Poccuiickas ['eHepanbHas mpokyparypa

OTKQXXET B BbIIaue Ha ocHOBaHUU CT. 61 Konctutynuu PO u u. 1 cr. 13 YK PO,
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MoCJIe 4ero BO30yIUT yrosioBHOEe Aeno 1o cT. 159 YK PO (MomeHHM4EeCTBO) U
OCYJIWT BUHOBHOTO II0 POCCUMCKOMY 3aKOHY.

[TpuHIMIT TrpakgaHCTBa OOECHEUMBAET HEOTBPATUMOCTh OTBETCTBEHHOCTH
JUTSL POCCUICKUX TPaXKIaH U MOCTOSHHO NpokuBatonmx B PO iy 6e3 rpaxkiaHcTBa
3a IPECTYIUICHHUS, COBEPIIEHHBIE 32 pyOEIKOM.

Peanbubiii npuHnun (4. 3 ct. 12 YK P®)

CymHoCTh peajabHOro NPUHIIMIA 3aKI0YAETCS B CIEAYIOIIEM: HHOCTPAHHBIE
rpaxKiaHe u jauna 0e3 rpaxJ1aHCTBa, HE MPOKHUBAIOIINE OCTOSIHHO B Poccuiickoi
®denepanuu, MOTYT ObITh IPUBJICYEHBI K YTOJIOBHOU 0TBETCTBEHHOCTH 10 YK P® 3a
IIPECTYIUIEHUS, COBEPIIEHHBIE UMU 3a ITPEAEIaMU HALLIEW CTPaHbl, IPHU YCIOBUH, YTO
3T MPECTYIJICHUs] HalpaBieHbl IPOTUB MHTEpecoB Poccuu nmmubO mpoTuB mpaB U
CBOOOJ POCCUICKOTO IpaXkJIaHUHA WJIA TOCTOSIHHO MpokuBaroero B PO numa 6e3
rpaxnaanctsa. [Ipu 5ToM 3aKOHOATENIb CMEIAET aKLIEHT C PUTYphI IPECTYITHUKA Ha
OOBEKT MOCATATENIbCTBA: €CIM TEPPUTOPUATBHBIA U HAIMOHAIBHBIA MPHUHIIUIIBI
OTBEYAIOT Ha BOIIPOC «KTO U 1€ COBEPIIMII IIPECTYIUICHUEY, TO PEATIbHBINA IPUHLIUIT
OTBEYAET Ha BOIIPOC «IPOTHUB YbUX UHTEPECOB OHO HAIPABIICHOY.

B Teopun yrosioBHOro npasa NpUHITO pacCMaTPUBATh PEaIbHbIN IPUHLINI B
JIBYX acCIleKTax. B IMPOKOM CMBICIE — 3TO NPUHLHUI 3aLIUTHl HHTEPECOB CaMOI'0
rocynapctBa (ero 0€30MacHOCTH, KOHCTHUTYLHMOHHOIO CTPOs, SKOHOMHUYECKOTO
CyBepeHuTeTa). B y3KOM CMBICIIE — TIACCUBHBIM MEPCOHAJIBHBIA MPUHIIUII,
o0ecreunBaOIIUK 3alllUTy MpaB U CBOOOJ KOHKpPETHOro rpaxiaaHuHa Poccuw,
HAXOMAIIErocs 3a mpenenaMu eé Teppuropuu™. Hampumep, ecium WHOCTPaHHEIM
XaKep, HaxoIACh HAa TEPPUTOPUU CBOEr0 TOCYNApPCTBA, B3JIAMBIBAET CEPBEPHI
MunucrepctBa 000poHbl PD, 0H mocsraeT Ha UHTEPECH TOCYIAPCTBA B IIUPOKOM
cMbIcie. A ecnu rpaxiaHuH ['epmaHun, HaXOmsSCh HAa TEPPUTOPUU KYypOPTHOMU
CTpaHbl, COBEpILAeT pa3doOiHOE HamajgeHue Ha rpaxaanuHa Poccun, To B ciydae
BBE3/1a 3TOTO NMpecTynHuKa B Poccuio oH MoxkeT ObITh ocyk1€H o YK P® umenno

KaK JIMIO, MOCATHYBUIEE HA HMHTEPEChl POCCHUUCKOTO TpaxkaaHWHA (MACCHUBHBIN

13 MaxkaceeBa A.A. PeanbHblii NpUHIMII AEiCTBHS YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE : JIHC. ... KAH . IOPHIL.
Hayk. Mockga, 2019. C. 9-10.

37



MEePCOHATBHBIN TPUHIIHII).

Baxneiield 0COOEHHOCTBIO PEAbHOTO MPHUHIINIA, KOTOPYIO HEOOXOIUMO
YCBOUTh, SBJISETCS OTCYTCTBHE TpEOOBAaHMS TaK Ha3bIBAEMOM  «IBOMHOMU
INPECTYNMHOCTU» (WA «JBOMHOM KPUMHUHAJIBHOCTH»). ODTO O3HA4YaeT, 4YTO s
MPUBJICYEHNS] HHOCTPAHHOT'O I'Pa)KJaHWHA K OTBETCTBEHHOCTH N0 YK P® cornacHo
pearbHOMY MPUHIMIY COBEPIIEHHO HEBAXXHO, MPU3HAETCS JM COBEPUIEHHOE UM
JEeSTHUE TIPECTYIUICHUEM B TOCYIAPCTBE, TPAXKIAHUHOM KOTOPOIO OH SABJISETCSA, WA
B rOCYyJIapCTBe, Ie OBbLIO COBEPILIEHO MpecTyrieHne. Poccuiickuil 3aKkoHO1aTe b
MCXOJUT U3 TOTO, YTO MbI 3AIUIIAEM CBOU MPaBOMOPSIIOK U CBOMX T'PaXKJaH, U Mbl
He 00513aHbl MOJCTPANBATHCS MO Uy>KHe 3aKOHbI. [Ipennonoxum, B 01HON U3 CTpaH
3a OMNpPENEJIECHHO MPOTUBOIPABHOE JEIHHE MOXET MPEeayCMaTpUBAThCA JIWIIb
aJIMUHUCTpATUBHAs  OTBETCTBEHHOCTh, a B Poccum Takue  JedcCTBUS
KBUTM(PUITUPYIOTCS KaK YroJOBHO HaKa3yeMoe JesHuEe, CYObEeKT, COBEPIIMBIINN
TaKoe JIeSTHUE B 3TOM MHOCTPAHHOM TOCYJapCTBE MPOTHUB TpaxaaHuHa PO Oyner
IIPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTHU IO POCCUMCKOMY YTOJIOBHOMY KOJAEKCY,
MOCKOJIbKY CBOMMH JIEUCTBHUSIMU OH TIOCSITHYJI Ha MpaBa M CBOOOJIBI TpaKJaHWHA
P®, naxe ecau B ero poaHOW cTpaHe 3a MOJAOOHOE MOBEICHHE HaKa3aHUE HE
npegycmotpeno. Kak cnpaBeninnBo otmeuaeT A.A. MakaceeBa, «IIpU3HaBaeMble
OIHUM TOCYJapCTBOM MPECTYIUICHHS] MOTYT HE pPAacCMaTpUBAaThCA B KaueCTBE
TaKOBBIX JAPYTUMU TOCYyAapCTBAMH, HA TEPPUTOPUN KOTOPBIX TaKUE MPECTYIIICHUS
COBEPIIIEHBI», HO 3TO HE JJOJKHO MPEMATCTBOBATh PeAIU3aIUU 3aIUTHOU (DyHKIINH
HAIMOHAJBEHOTO YTOJIOBHOIO 3aKoHa,

[IpakTnueckas peanu3anusi peaJbHOTO MPUHLHIA CTAJIKHUBAETCA C PAIOM
OTPaHUYCHHN ¥ YCIOBUH. BO-TIEpBBIX, MHOCTPAHHBIN TPaXTAHUH MOXET OBIThH
MIPUBJICYEH K OTBETCTBEHHOCTH 10 Y K PD TOJIBKO B TOM cilydae, eciii B OTHOIIEHU U
€ro IO [JaHHOMY IMPECTYIUICHUIO HE HMMEETCA PEIIEHUs CyJa HHOCTPAHHOTO
rocyaapctBa.  JlanHoe  TpeOoBaHHWE  ABISICTCS — rapaHTHEH  COOMIOACHUS
(byHIaMEHTaIBHOIO MPUHIIMITA «NON Dis in idemy (HUKTO HE MOXKET OBITH JIBaXKIbI

OCYKJIEH 32 OJIHO U TO XK€ MPECTYNHOE AesiHuE). BO-BTOPBIX, B HAYKE YTOJIOBHOIO

14 MaxkaceeBa A.A. Yka3. cou. C. 106-107.
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npaBa OOOCHOBBIBAETCS 11€JIECOO0PA3HOCTh MPUMEHEHUS PEealbHOr0 MPUHLHUIA
JIMIIb B OTHOIICHUU TSKKUX U 0CO00 TSKKUX MPECTYIUICHUM, XOTs popManbHo YK
P® Ttakoro mnpsMoro OorpaHu4eHHs HE COIEPKUT. B-TpeTbux, NpHBIECUYECHHE K
OTBETCTBEHHOCTH BO3MOKHO TOJIBKO B TOM CIIy4ae, €CIIH AESTHUE BOOOIIE COACPKUT
IIPU3HAKU COCTABA IIPECTYILIEHUS, IPEAYCMOTPEHHOTO YTOJIOBHBIM KoaekcoM PD.
Ecnu poccuiickoe yroinoBHOE 3aKOHOIATEIbCTBO HE IPU3HAET TO WM MHOE JCSTHUE
IIPECTYIHBIM, TO PEaJbHbIA IPUHLHN HE NPUMEHSAETCS HE3aBUCHMO OT TOTO,
HACKOJIBKO CEPbE3HBIM ATO JESTHUE CUUTAETCA 32 PYyOEKOM.

PeanbHbplii npuHUMIT TEeCHEMIIMM o00Opa3oM CBSI3AH C  HMHCTUTYTOM
AKCTPAAUIMK (BbIIaYM MPECTYNMHUKOB). Kak mpaBuiio, MHOCTPAHHBINA PaKIaHVH,
COBEPLIMBILINN IPECTyIUICHUE IIPOTUB HUHTepecoB Poccum 3a €€ mpexnenamuy,
OKa3bIBAa€TCAd HAa TEPPUTOPUM HAIIEW CTpaHbl Jajeko He cpady. B OosblinHCTBE
CllydaeB JUIsl €ro IMPUBJIEUEHUS K OTBETCTBEHHOCTH HEOOXOAMMO HampaBiCHHUE
3ampoca 0 BblJa4e B TO IOCYAApCTBO, rAe OH Haxoxurces. [Ipu saTtom skcrpagunms
4acTO OrpaHWyYeHa TPEeOOBAaHUEM <JIBOMHOW NPECTYNMHOCTU» M MHHHMAJIbHOIO
CpPOKa HAKa3aHWs, a TAK)KE HaJUYUEM MEXIAYHApOIHBIX AOroBopoB. Kpome Toro,
BO3MOXKHA CHUTyallMsi KOHKYPEHLHH 3alpoCOB O BblIaye, KOTJa, HampuMmep,
roCyJ1apCTBO IpakJaHCTBA MPECTYMHUKA TpeOyeT BbIIaTh €ro ce0e JUisl HaKa3aHus
0 CBOMM 3aKOHaMm, a moTepreBuiee rocyaapctBo (Poccust) mperenmyer Ha
peanu3aluoo peanbHOM IOPUCAMKIMM. B Takux ciydasx BONpPOC pelaercs Ha
OCHOBE MEXJIYHApPOJHBIX JOTOBOPEHHOCTEH, HO caM (DaKT HaJU4us PealbHOTO
MPUHLINIIA B HALMOHAJIBHOM 3aKOHOJATENLCTBE HAET Poccum BecoMoe mMpaBoOBOE
OCHOBaHUE JIJIs1 TPEOOBAHUS O BbIJaye.

YHuBepcaabHblii npuHmun (4. 3 c¢t. 12 YK P®)

NHocTpaHHBIE TpaxkaaHe Noajexar oOTBeTCTBEHHOCTH 1no YK PD 3a
IIPECTYIUIEHUS, COBEpLICHHbIE BHE npenesioB PD, B ciaydasx, nIpeaycMOTPEHHBIX
MEXIYHapOIHBIM A0roBOpoM Poccuiickoit denepanunu.

OOBIYHO 3TO KacaeTcsi MPECTYIUICHHH MEXIYHApOJHOIO XapakTepa
(mupaTcTBO, TEppopusM, (HaIbIIMBOMOHETHUYECTBO, 3aXBaT 3aJOKHUKOB, YTOH

BO3AYIIHBIX CYyI0B). Tak, €ciau pOCCHUMCKUM BOCHHBIM KOpaljb 3aJepKUT B
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NuauiickoM oKeaHe COMAaJIMICKUX MUPATOB, OHU MOTYT OBITh JOoCTaBjieHbl B PD u
ocyxeHnbl 1o cT. 227 YK P® («ITuparctBo») Ha ocHoBanuu Konsenuu OOH 1o
MOPCKOMY TIpaBy, HE3aBHCHUMO OT HX TpaxIaHCTBA M MPUHAIICKHOCTU
aTAaKOBAaHHOTO UMM CYJHA.

B  MexayHapogHoM TpaBe W HAllMOHAJBHOM  3aKOHOJATEIbCTBE
MPEAYyCMOTPEHBI ClTydau, KOTJa OMNpeNeSICHHbIC JIMIa HE TOJJIeKAT YroJIOBHOU
IOPUCAUKIINY TOCYAapCTBA MpeObIBaHUS OO0 MOJIekKAT €l B 0COOOM MOPAIKE.

NMMyHHTET — 3TO YCTAHOBJICHHOE€ MEXJIYHApPOJHBIM IIPaBOM U
HaIlMOHAJIBHBIM 3aKOHOJIATE€IbCTBOM HCKIIIOUEHUE W3 OOIIMX MPaBWJI YrOJIOBHOM
IOPUCIUKIIUU, B CUITy KOTOPOTO OMPE/ICIICHHBIC JIUIa HE MOTYT ObITh TPUBJICYEHBI K
YTOJOBHOM OTBETCTBEHHOCTH TOCYAApCTBOM MpeObIBaHUS JUOO MOTYT OBITh
MPUBJICYEHBI TOJIBKO C COOJIIOICHUEM CIIEIIMATBLHOM MPOLIETYPHI.

BaxxHo moHMMAaTh: UMMYHUTET HE O3Ha4YaeT Oe3Haka3aHHOCTh. OH 03HAYaAET
TOJIBKO TO, YTO BOMPOC 00 OTBETCTBEHHOCTH PEHIAETCS B OCOOOM MOPSIKE — Kak
MPaBUJIO, IUTUIOMATUYECKUM TyTEM.

Haunbonee u3BECTHBIM BHJIOM HMMMYHUTETA SIBIISICTCS JUIIOMATHYECKHMA
UMMYHHUTET. Ero mpaBoBasi OCHOBa — MEXIyHapOAHBIE JOTOBOPHI, MPEXKIAE BCETO
BeHcKkas KOHBEHIMSA O JUILIOMaTHYECKUX cHomeHnsx 1961 r. 1o,

K uncny nun, nosib3yromuxcs JUIaIoMaTHYeCKUM UMMYHUTETOM, OTHOCSITCSI:

- IJ1aBbI JUIIJIOMATUYECKUX MPEICTABUTEILCTB;

- IUIJIOMATUYECKUE areHThl (COBETHUKH, CEKPETApH, aTTallle);

- B psiZie ClydaeB — YJICHBI UX CEMEH, MPOXKUBAIOIIME BMECTE C HUMU U HE
SBJISTIOIIMECS TpaXKJjaHaMH TOCyAapCTBa MPeObIBAHNS,

- YJICHBI nepcoHana JTUTLIIOMATAYECKOTO MPEJCTABUTENLCTBA,
OCYILECTRIISIIONINE aAMUHUCTPATUBHO-TEXHUYECKOE OOCTY>KMBAHUE, M YICHBI MX
ceMei, MPOKUBAIOIINE BMECTE C HHUMH, €CIM OHHM HE SIBIAIOTCA TpakJIaHaMu

rocyaapcrsa Hpe6LIBaHI/IH HJIKX HC IIPOKUBAIOT B HCM HOCTOHHH016.

15 Benckas koHBeHIHUS O JUIIOMaTHYECKKX cHomenusx 1961 r. // Benomoctu Bepxosroro Cosera CCCP.
1964. Ne 18.

16 TTocranosnenue Ilnenyma Bepxosnoro Cyna P® ot 10 oxtadps 2003 r. Ne 5 «O npuMeHeHHH cyaamn
o01LeH IOPUCIUKIMN OOLICTIPUHSTHIX MPUHIIMIIOB ¥ HOPM MEXIYHAPOHOTO IpaBa U MEXAYHAPOAHBIX JOTOBOPOB
Poccuiickoit ®eneparuny // bromnerens Bepxosrnoro Cyna P®. Ne 12. 2003.
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JIMnioMaTiyecKuii HIMMYHHUTET BKJIFOYAET, B YACTHOCTH:

- TNYHYIO HENPUKOCHOBEHHOCTB;

- HETIPUKOCHOBEHHOCTb >KWJIBIX IIOMEIIECHUN;

- AMMYHUTET OT YTOJIOBHOM FOPUCIMKIIMU TOCY1apCTBa MPEOBIBAHMSL.

OTO 03HAYAET, YTO POCCHICKHE IIPABOOXPAHUTEIIBHBIE OpraHbl HE BIIPAaBE B
o011eM MOpsAKE 3a/ep>KUBATh JUIIJIOMAaTa, apecTOBBIBATh €r0 WM IPUBJIEKATh K
YTOJIOBHOM OTBETCTBEHHOCTH MO OOBIYHOM MpoLEaype.

Ecnu qunuioMar coBepiaeT AesiHue, coAeprKallee MPU3HAKU MPECTYIUICHHUS,
BOIIPOC pEIIaeTCs IO IUIUIOMAaTHYECKMM KaHaimaM. BO3MOXHBI clenyromue
BAapUAHTHI:

1. T'ocymapcTBO, KOTOPOE HAIPABUJIO JUIUIOMATA, CaMO IMPUBJIEKAET €ro K
OTBETCTBEHHOCTH 110 CBOEMY 3aKOHOJATEIILCTBY.

2. T'ocynapcTBo npedbiBaHus (B JaHHOM ciayyae Poccust) MokeT 0OpaTUThCS
C Mpocb0O0Il O CHATUH UMMYHHTETA.

3. Juniomar MoXxeT ObITh OOBSIBIEH persona non grata’ (HeKeaaTelIbHbIM
JUILIOM) ¥ 00s13aH OKMHYTh TEPPUTOPUIO FOCYAapCTBA IPEOBIBAHMSL.

Hanpuwmep, COTPYIHHK JTUTIOMAaTAYECKOTrO MIPEICTaBUTENIbCTBA
MHOCTPAHHOI'O IOCYAapCTBa, YIpaBisis aBToMoouneM B MockBe, rpy00 HapylIuiI
npaBuia JOPOKHOTO JBMKEHUS W NMPUUMHWI TSHKKUN BpEJ 3J0POBBIO MELIEXONY.
Ecnu oH oOnamaer IUIJIOMAaTHYECKUM HMMMYHUTETOM, POCCHMCKUE OpraHbl He
CMOTYT B 0OBIYHOM TOPSAKE MPUBJIEUD €0 K YTOJIOBHOM OTBETCTBEHHOCTH. Bompoc
Oyner pematbcs uyepe3 MU/ u cOOTBETCTBYIOIIME MEXIYHAPOIHO-IPABOBBIC
MEXaHU3MBI.

Hapsiny ¢ IumioMarnyeckuM HMMMYHUTETOM CYIIECTBYET KOHCYJIbCKHIA
UMMYHUTET, HO €r0 00bEM YKE, UeM TUIIIOMATUYECKHIA.

KoHcynbckue MOMKHOCTHBIE JIMIA BBINOJHSIOT HWHBIE (PYHKIMH, YeM
JUIUIOMATHI. VX IeSITeIbHOCTh CBsA3aHa, HallpUMEP, € 3alUTON HHTEPECOB IPak1aH
CBOET0 TrocyAapcTBa, 0(hOpMIIEHHEM JIOKYMEHTOB, HOTAPUAIbHBIMHU JIEUCTBUSIMU,

COHCﬁCTBHeM TOProBO-3KOHOMHUYCCKUM U KYJIbTYPHBIM CBA35M.
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KoHCynbCKMI HMMMYHMTET pPETYJIMPYeTCs, B 4YaCTHOCTH, BeHckou
KOHBEHIIMEN O KOHCYJIBLCKUX CHOIeHusx 1963 r.%,

KoHcynbckue TOIKHOCTHBIE JIMLA, KaK MPABUIIO, 00JIaJal0T KMMYHUTETOM
JUIIb B OTHOIICHUU JACHCTBUI, COBEPIICHHBIX MNPU HCIIOJHEHUHU CITyKeOHBIX
o0si3aHHOCTEW. BHE 3TON chephl OHM MOTYT HECTH OTBETCTBEHHOCTh Ha OOILUX
OCHOBAHMSIX, €CIIM MEXKIYHAPOIHBIN TIOTOBOP HE YCTAaHABIMBAET UHOE.

Koncyn coBepiiaer ciay:keOHble NEUCTBUS B paMKaxX CBOMX MOJHOMOYHH.
Criopbl, CBA3aHHBIE C 3TUMU JIEUCTBUSMH, HE PEIIAIOTCS TaK XK€, KaK JeJ1a OOBIYHBIX
rpaxkgad. Ho ecnu KOHCYJNbCKOE JTOJKHOCTHOE JIMIO COBEPIIMT OOIIEYTOJI0OBHOE
JIesIHUE, HE CBSI3AHHOE C MCIOJHEHUEM CITy>KEOHBIX 00sI3aHHOCTEM, BOIIPOC O €ro
OTBETCTBEHHOCTH MOJKET pellaThbCs MHA4Ye, YEM B CIydae C JUILIOMAaTUYECKUM
areHTOM.

OcoObIMM MMMYHUTETAMH OT YTOJIOBHOTO NpPECIENIOBaHUS O0JaJaoT U
HEKOTOPBIE POCCUICKUE TOJDKHOCTHBIE JIMIA. DTH UMMYHHUTETHI HE OCBOOOXKIAIOT
OT OTBETCTBEHHOCTH, & JIUIb YCTAHABIMUBAIOT OCOOBINA (YCIOKHEHHBIN) MOPSAOK
IIPUBJICYEHUS K HEU.

[Ipe3sunent Poccuiickoii denepaiii MOKET OBITh MPUBIIEYEH K YTOJIOBHOM
OTBETCTBEHHOCTH TOJIBKO IOCJIE OTPELICHUS OT JOJKHOCTH B ITOPAIKE UMIIMUMEHTA
(ct. 93 Koncturyiuu P®). 310 cBA3aHO C 0COOBIM CTaTyCOM TJIaBbl TOCYaPCTBA U
HEO0OXOAMMOCTBIO 3aIIUThI €r0 HE3aBUCUMOCTH IPH OCYILIECTBICHUN TOJTHOMOYHIA.

Henyratel I'ocynapcTBennoi Jlymbl 1 uiensl CoBeta deaeparuu 001a1ar0T
JNEIMYyTATCKOM  HENPUKOCHOBEHHOCThIO.  [IpuBiieueHne uX K  YIrOJOBHOWU
OTBETCTBEHHOCTH BO3MOXKHO TOJBKO IIOCJE JIMIIEHUS WX JAEHNyTaTCKOU
HEITPUKOCHOBEHHOCTH COOTBETCTBYIOIIMM opraHoM (I'ocynapctBenHoi Jlymoit ninm
Cosetom denepariun).

Cyapn Bcex ypoBHed (Bkimrouass cyned Konctutyunonnoro Cyna,
BepxoBHoro Cyna W HUKECTOSIIMX CYJIOB) 00JIaJjalOT HEMPUKOCHOBEHHOCTHIO.

YronoBHoe €10 B OTHOIIEHHUU CYJIbH MOXKET OBITh BO30YXXJIEHO TOJBKO

17 Benckas KOHBEHILIMS 0 KOHCYJIbCKHX CHOmEHMsX 1963 . // CoopHuK MexxyHapoubix gorosopos CCCP.
Brimn. XLV. M., 1991.

42



['enepanbabiM  TIpOoKypopoM P® mnpu Hanuuum Corjlacusi COOTBETCTBYIOLIEH
KBaTM(pUKAMOHHON Kosuterun cyae. Jns cymeir Koncturynmonnoro Cyna
Tpebyerca cornacue camoro Koncrurynuonnoro Cynalé,

OTH WMMYHHTETBl HMEIOT 0Co0O€ 3HaueHuWe [ 00OecTedeHUs
HE3aBUCUMOCTH CyAeOHOM BIAcTH M OECHPEnsTCTBEHHOI'O BBINIOJHEHUS CYIbSIMU
CBOMX MpodecCHoHANbHBIX oOsg3aHHOCTEW. OHHM He SBISIOTCS  JIMYHOU
OPUBHUIIETHEH, a TMPEACTaBISAIOT CO0O0W TpoIEeCcCyalbHYI0 TapaHTHIO OT
HEO0OOCHOBAHHOTO YTOJIOBHOTO MPECIIEI0BAHMUS.

Bonpoc o neicTBUM yroJIOBHOTO 3aKOHA IO KPYry JMI[ TECHO CBSI3aH C
WHCTUTYTOM BbIJIJaYU MIPECTYTHUKOB.

OKCTpaauuus — 3TO Nepefadya OJHUM TOCyIapCTBOM APYrOMY IOCyAapCTBY
JUIa, OOBHUHSEMOTO B COBEpPIICHWU MPECTYIUIEHUS WU OCYXAEHHOro 3a
IIPECTYIIEHUE, I YTOJIOBHOTO MPECIEAOBAHMS WIH UCIIOIHEHUS TIPUTOBOPA.

[IpecTynnHUK HEPEAKO NIBITAETCS CKPBITHCS OT OTBETCTBEHHOCTH, IOKHHYB
TEPPUTOPHUIO TOCYAAPCTBA, TI/€ OBUIO COBEpPUIEHO IpecTyryieHue. Eciu Obl
MEXaHM3M BbIJAYd HE CYIIECTBOBaJ, IMPECTYNHOCTh mpuodpena Obl SPKO
BBIPAKEHHBIN TPAHCTPAHUYHBIN XapaKTep.

DKCTpaaulLUs TO3BOJSET OOECHeUnuTh HEOTBPATUMOCTb OTBETCTBEHHOCTH,
NpEAOTBPAaTUTh MCIIOJIb30BAHUE TPAHUI] KaK CPEACTBA YKIOHEHUS OT CyJa,
YKPENUTh MEXAYHAPOIHOE COTPYIHUYECTBO B OOpHOE C MPECTYNHOCTHIO.

VYcaous Beimaun  (3kcTpaaunuu) perynupytores cr. 13 YK PO u

MEXAyHapoaHbIMU norosopamu Poccurickon denepanuu:

YcioBue Coaepxanue

I'paxxnane PO He moanexat BeI1aue HHOCTPAaHHOMY TOCYIapcTByY (4. 1 CT.
13 YK PD)

HNHocTpanHbIe rpakaane MoryT OBITh BBIJAHBI TP HAIMYAKA MEXKIYHAPOIHOTO
JIOTOBOpA WJIM HAa OCHOBE MPUHIIMIA B3aUMHOCTH (4. 2 cT. 13
YK PO)

JIBoliHAsl IPECTYMHOCTh JesiHue TOKHO MPU3HABATHCA MPECTyIUIeHHeM U B Poccun,
Y B 3aIpallvBalolleM rocy1apCcTBe

[Tonutnueckuit xapakrep He nomyckaercss Bblgaya, €clid MPECTYIUIEHUE HOCHUT
ITOJINTUYECKUI XapaKTep

Cpoxu 1aBHOCTH Briiaua He nomyckaercs, €CJid UCTEKIU CPOKHU TaBHOCTH IO
POCCHICKOMY 3aKOHY

18 Boposukos B.B., CmepnoB A.A. YronosHoe npaBo. O61as actb. 7-e uza. M.: I0paiir, 2024. C. 143.
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Poccust MokeT oTka3aTh B BbIa4de, €CIH:

- JTUTI0 MPECTIEAYETCS 10 TOTUTHICCKUM MOTHUBAM;

- 3ampamrMBaeMoe JCSHHE HE SIBISETCS MPECTYIUICHHEM IO POCCUHCKOMY
3aKOHY;

- UICTEKJIM CPOKH JIaBHOCTH,

- JWIy TPO3UT HapylieHWEe (PyHIAMEHTAIBHBIX MpaB (HampuMep, MBITKH,
OecyesioBe4HOE O0OpalleHue);

- y’Ke UMeeTcs cyZicOHOe pelIeHne o TOMY K¢ OOBHHCHHIO.

He cremyet cmemmBath BeIIavy U1 yTOJIOBHOTO TIPECIICIOBAHUS U TIEpeIady
OCYXKJIEHHOTO JIsl OTOBIBaHUS Haka3zaHus. Bo BTopom citydae JIuiio yxe oCyKAeHO,
U BOIIPOC COCTOUT B TOM, I'JIe UMEHHO OHO OyJieT OTOBIBaTh HaKa3aHUe (HApuMep,
B TOCYIapCTBE CBOEr0 TpakIaHCTBa). MHCTUTYT mepemadu OCYXIACHHBIX
peryaupyercs OTACIbHBIMU MEXIYHAPOIHBIMU JOTOBOPAMH.

JJist HArJIATHOTO BOCTIPUATHS MaTepualia MpeCTaBUM OCHOBHBIE MTPUHITUIIBI

JEUCTBUS YTOJIOBHOIO 3aKOHA 10 KPYTY JIUII B BUJIE TAOJIHIIBI:

npoxxuBanue B PO

npoxkuparome B PO

IpuHuun OcHoBanue Krto npumensiercs IIpumep
NPHUMEHEHHUS

TepputopraibHbIi Mecto coBepuienus | Bee nuia, | MHocTpaHHbIi

(ct. 11 YK POD) MIPECTYILICHUS — | coBepLIMBIINE TYpUCT COBEPILNII
teppuropus PO MIPECTYIUICHUE Ha | KpaxXy B MockBe —

teppuropuu PO orseuaeT no YK PO
I'paxxnanctsa (4. 1 ct. | ['paskpancTBo P® | I'paxpgane PP wu | 'paxxnanun PO
12 YK PO) U IIOCTOSIHHOE | TIOCTOSIHHO COBEPILNII

MOIICHHHUYECTBO B

HOCTOSIHHO B PD

Jmna 0e3 | Utamun —  1mocie
IpaKJaHCTBA BO3BPAILECHUS
orBeuaeT no YK PO
Peanphsiii (4. 3 cr. 12 | HanpaBneHHOCTD HNHocTpanHbIe HNuocTpanHbIi
YK P®) IPOTUB  HMHTEPECOB | rpaKAaHe U Juua 0e3 | rpakKIaHuH Hamasl Ha
P® unu pocCUMCKUX | IpakIaHCTBA, He | rpaxnanuHa PO 3a
rpakJIaH MIPOKHUBAIOIINE TPAHMIIEN — OTBEYAET

no YK PO
BBe3ae B Poccuro

pu

YHuBepcanpHblil (4. 3 | MexnyHapoaHbIi HNHocTpanHbIe IIupar, 3axBadyeHHBIN

cT. 12 YK P®) noropop PO rpaxziase POCCUICKUM
KopabiieM, OTBeyaer
o YK PO

YTro/10BHBIH 3aKOH — 3TO CUCTEMAaTU3UPOBAHHBI HOPMATUBHO-IIPABOBOM aKT, KOTOPBIN
YCTaHABJIMBAET OCHOBAHUS U IPUHIUIIBI YTOJOBHOW OTBETCTBEHHOCTH, ONPEIEIIACT, KAKHE
OOIIIECTBEHHO ONACHBIE JIESTHUS IPU3HAIOTCS MPECTYIUICHUSIMU U KaKUe HaKa3aHus
IIPElyCMAaTPUBAIOTCS 32 UX COBEPIICHUE, a TAKKE PErVIAMEHTUPYET OCHOBaHUS
OCBOOOXK/IEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH U HAKa3aHMs




JleiicTBHE YI0JIOBHOI'O 3AKOHA BO BPEeMEHH

IIpecTynHOCTh ¥ HaKa3yeMOCTb JACSHUSA Bpemenem coBepiieHus MpeCTYILICHUS
OIPEACIIAETCS 3aKOHOM, JE€MCTBOBABIINM SABJISIETCS] BPEMS COBEPILECHUS

BO BpEMA COBCPUICHUSA 5TOIr0 ACAHUA 06H.[eCTBeHHO OITIACHOI'O IOCSHUS,

(4. 1 c1. 9 VK) HE3aBHCUMO OT BPEMEHH HACTYIUICHHSI

nociencTeuii (4.2 cr. 9 YK)

OopaTHAasi CHJIa YTOJIOBHOTO 3AKO0HA - 3TO IPUMEHeHHe
ero K COOBITHAM YTrOJIOBHO- IIPAaBOBOTO XapaKTepa, IpoH30-
[Ie/IINM JIO BCTYIUIEHHA JAaHHOTO 3aKoHa B cuily (cT.10 VK)

h 4 Y

OGpaTHyI0 CHTYy HMeeT 3aK0H, | | Obparmas cHIa YTOJIOBHOTO 3a-
KOTOPBIIi: KOHA PACHPOCTPAHACTCH HA JHI!

yCTpaHseT MPeCTYIHOCTh |  OTOBIBIIIX Haka3aHHe, HO

JesTHHA - HMEIOIHX CyJHMOCTh

cMATYaeT HaKa3zaHHe »  OTOBIBAIOINX HaKa3aHHE
HHBIM 00pa3oM yTydmraeT COBEpIINBIIHX OOIECTBEHHO
TPaBOBOE MOJIOKEHHE JTHIA | omacHoe JesHHe 0 BCTYII-
COBEpIINBILETO npecryrmei "| JeHmA TaKOro 3aKOHA B CHITY

HHE

Bomnpocel 1 3a1aHust 1151 CAMOKOHTPOJIA

1. aiiTe moHATHE YTOJOBHOTO 3aKOHA M MEPEUHUCIUTE €ro crennupuyeckue
yepThl. B 4éM oTiIMuMe yroJIoBHOTO 3aKOHA OT 3aKOHOB JIPYTUX OTpacien?

2. OxapaktepusylTe CTPYKTypy YTOJOBHOTO Kojekca P® (O6mas u
OcobenHasi yacTu, UX B3aUMOCBSI3b). M3 Kakux 3J€MEHTOB COCTOUT YTOJOBHO-
MpaBoBasi HOpMa (JIUCTIO3UIIUS U CAHKIIHS)?

3. Ha3oBuTe BHIBI IWCIO3HLIMA W CAHKLIHMHA YTOJIOBHO-IIPABOBBIX HOPM.
[IpuBenuTe npuMepHI.

4. ChopmynupyiiTe o00IIee TPaBUIO JCUCTBUS YTOJOBHOTO 3aKOHA BO
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BpeMeHH (cT. 9 YK P®). Uto npusHaETCS BpEMEHEM COBEPLIEHUS PECTYIIEHUS,
€CJIM MOCJEICTBUS HACTYIIUIIU TO3XKE?

5. PackpoiiTe cojiepkaHue TMpHUHIMIA OOpaTHON CHIIBI YTOJOBHOTO 3aKOHA
(ct. 10 YK P®). B kakux ciy4asx 3aKOH UIMEET 0OpaTHYIO CUITY, & B KAKUX — HET?
KakoBbI ITpaBOBbIE MOCIAEACTBUS 1JI1 OCYKAEHHBIX?

6. UTo Takoe TeppUTOPHUAIbHBIM MPUHIHUII ACHCTBUS YTOJOBHOIO 3aKOHA B
npoctpaHcTBe? UTo BXOIUT B OHATHE TeppuTopun Poccuiickoit @enepannn?

7. Kak pacnpocrtpansiercs opucaukiis PO Ha KOHTHUHEHTAIBHBIA e,
UCKIIFOUUTEIbHYIO0 SKOHOMUYECKYIO 30HY, @ TAK)KE Ha Cy/la U BOEHHbBIE OOBEKTHI 1101
¢dnarom P® (kBazuteppuropus)? [lpuBenure npumepsi.

8. B uém cyTh HalIMOHAIBHOTO (TPa’KJAHCTBA), PEaIbHOIO U YHUBEPCAIBHOIO
MPUHIIUIOB JACHCTBUSI YTOJIOBHOTO 3aKoHa o kpyry aul? (ct. 12 YK P®). Kakoso
3HAYEHNE HAJM4Msl PELIEHUs Cy/1a HHOCTPAHHOTO roCy1apcTBa’?

9. UYro Takoe MMMYHHUTET OT YTOJOBHOW ropucaukiuu? Kakue Buisl
MMMYHUTETA CyIEeCcTBYI0T? O3HavyaeT M UMMYHUTET Oe3HaKa3aHHOCTh?

10. Packpoiite MHCTUTYT SKCTpaaulluu (BBIJAYM MPECTYIMHUKOB). KakoBbl
ycinoBus Beimaun? Ilouemy rpaxnane PO He momiexkaTr BblIau€ MHOCTPAHHOMY
rocyaapcTBy? UeMm sKCTpaguuus OTJIMYAETCS OT IEpPeNadd OCYXKAEHHOIO JUIs

OTOBIBAHUS HAKa3aHUA?

PexoMenayemasi juteparypa (HOPMaTHBHbIE MNPaBOBble AKThl M
cyae0Hasi MPaKTUKA)
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// Cobpanue 3akoHogaTenbcTBa PO, 1996. Ne 25. Cr. 2954,

2. 3akoH P® ot 01.04.1993 Ne 4730-1 «O T'ocymapcTBEeHHOH TpaHULE
Poccutickoit @enepanun» // Poccuiickas razera. 1993. No 84,

3. ®enepanbhbiii 3akoH 0T 30.11.1995 Ne 187-®3 «O KOHTHHEHTAILHOM
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I'JIABA 3. IIPECTYIUVIEHUE
§ 3.1. IlonsiTe M NPU3HAKHU NPeCTYIJIeHNSI

B ocHOBe wH3ydeHMS YrOJIOBHOTO IIpaBa JIEKUT I[OHMMAaHUE TOTO, YTO
MpeACTaBIsAeT cOO0M npecTynHoe noBeaeHue. C IMHTBUCTUYECKON U UCTOPUUYECKOM
TOYEK 3PEHUS, CAMO CJIOBO «IIPECTYIUICHUE)» HEeceT B cebe riryOookuid cmbici. Kak
oTMeuall  Beaarommiica  pycckuit  kpumuHaimct H.C.  TaranumeB, camo
HAaUMEHOBAHUE JTOTO SIBJICHUS MOKA3bIBAET, YTO MOJOOHOE JESHHUE «IOJKHO
3aKJII0YaTh B ce0e mepexo, MPeCcTyIIeHue 3a KaKoi-To Ipeies, OTKIOHEHUE WU
paspylueHue 4ero-amoon’,

B TONKOBBIX CHOBapsix PYCCKOTO SI3bIKa JTOT TEPMUH TPATUIIUOHHO
TPAKTYeTCsl KakK MCKIIOYUTEIBHOE [0 CBOEM TSXKECTHM HApYIIEHUE 3aKOHA,
nepenaruBaHie 4epe3 yCTaHOBJEHHBIE OOIIECTBOM MOpaibHBIE U IPABOBBIC
TPAHUIIBI.

B ropuaunyeckoid Hayke Il XapPAaKTEPUCTUKU TaKOro IOBEACHUS
UCIIOJB3YeTCsl 000OIIAIOIMMI  TEPMUH «IESIHHUE», KOTOPHIM OXBaThIBACT KaK
aKTUBHOE JICHCTBUE, TaK U TACCUBHOE OE3/IeHCTBHE.

D10 He abCTpakTHas Hjes, a peajlbHbI aKT YEJIOBEUECKOIro IMOBEACHUS,
KOTOpPbI HApylIaeT YCTAHOBJICHHBIM MPAaBOMOPSIIOK W BiedeT 3a CcoOoH
MPUMEHEHUE MEp TOCYJIapCTBEHHOTO NpuHyxaeHus. Hampumep, rpaxnannd H.,
OyJly4d HEJIOBOJBHBIM YBOJBHEHHEM, B3JIOMajl CEpBEpP KOMIIAHUM U yAaIWI 0a3y
JAHHBIX KIMEHTOB. B MaHHOM ciydae Mbl BHJIUM KJIACCHUECKUN «IEPEXo] 3a
npeaen» (HapylieHue 4yKUX MpaB) U KOHKPETHOE JiesiHuEe (AKTUBHBIE JEHCTBUS 110
B3JIOMY), KOTOPOE MPSIMO 3aIperieHo YTOJ0BHBIM KojiekcoMm PO.

B wuctopun mnpaBa CylIEeCTBOBAIM pa3HblE NOAXOAbl K OMNPEACICHUIO
MPECTYTUICHUS.

@opMaJIbHBII MOAXOA: MPECTYIJIEHUE — 3TO TO, UYTO 3aMPEUIEHO 3aKOHOM
(HE 0OBICHSET, MOYEMY ITO 3aMpeEINIeHo). Poccuiickoe 3ak0HOIaTETHCTBO TPU3HACT

NPECTYINICHUEM TOJIBKO TaKO€ IIOBCACHHUC, KOTOPOC IIPAMO H CICHHUAIIBHO

1% Taranues H.C. Pycckoe yronosnoe npago. Jlekuuu. Yacts o6mmas. T.1. M., 1994,
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peayCMOTPEHO B cTaThsix OcobenHoi yactu YK PO.

MartepuaJbHbIA MOAXOA: NPECTYIUIEHUE — 3TO JAESHUE, ONacHOE IS
oOmiecTBa (He AaeT YETKUX TPaHMI], YTO UMEHHO 3aKOH CUMTAET OMACHBIM). DTO
OOBEKTHBHOE CBOMCTBO JCSHHUS MPUYHHATH CYIIECTBEHHBIM BPEI OXPAHIECMBIM
YTOJOBHBIM  3aKOHOM  OOIIECTBEHHBIM OTHOIICHUSM  (KHU3HU, 3J0POBBIO,
COOCTBEHHOCTH, TOCYAaPCTBEHHOW 0€30MaCHOCTH U T.J.) WU CO3JaBaTh PEATbHYIO
yrpo3y NMPUYUHEHUs Takoro Bpena. MIMEHHO cTeneHp OOIIECTBEHHOM OMACHOCTU
OTIMYAeT  MpECTyIUIeHWe  OT  HMHBIX  [paBOHApyLIEHWH  (Hampumep,
aMUHUCTPATUBHBIX UJIW JUCHUIUIMHAPHBIX ).

CoBpeMEHHOE pOCCHIICKOE YIrOJIOBHOE IIPaBO HCMOIB3YET (HOPMAIBHO-
MarepuaiibHoe onpeneneHue. OHO 3akpemieHo B yactu | crateu 14 YK PO.
IIpecTynienneM NpHU3HAETCS BHUHOBHO COBEPIICHHOE OOIIECTBEHHO OMACHOE
JesiHre, 3alpenieHHoe HacTosamuM KogekcoM ot yrpo30il Haka3aHusl.

N3 3TOr0 3aKOHOJATENBHOTO OIPENEICHHs BBITEKAIOT MATH 00s3aTENIbHBIX
IIPU3HAKOB MPECTYIUIEHUsA. Eciin OTCYyTCTBYET XOTA Obl OJJUH M3 HHX, JIEIHHUE HE
MOJKET OBITh MPU3HAHO MPECTYIJICHUEM.

1. destnue (meiicTBue UM 0e31eiicTBUE)

VYronoBHOE MpaBO CTOUT Ha TBEPAOH MO3ULMUHU: MBICIH, YOEXKIEHUs,
HaMEpPEHHUs, SMOIMM WJIA CBOWCTBAa JIMYHOCTU CaMU MO cebe He MOryT ObITh
MPECTYIJIEHUEM, KaKUMU OBl 3JIbIMU WJIM ONACHBIMU OHU HU Ka3aJIHCh.

YToOsI cTaTh MPECTYIIEHUEM, MBICIIb JJOJKHA BOTUIOTUTHCA B JICSTHUU — aKTe
BHEIIIHETO TOBE/ICHMS YEJIOBEKA, KOTOPBIN MPOTEKAET MOl KOHTPOJIEM €r0 CO3HAHUS
Y BOJIH.

JlessHue B yroJIOBHOM IPaBe MOKET BBIPAXKAThCS B ABYX (hopmax:

1. JeiicTBHe — aKTUBHOE IMOBeJEHUE YenoBeka (yaap, BbICTpeN, Nepenaya
B3SITKHU, U3BSITUE UYXKOU BEILIN).

2. be3neiicTBMe — MacCUBHOE MOBEACHUE YEJIOBEKa, 3aKJIIOYAIOIIEECs B
HEBBITIOJIHEHUH TOW OO0SA3aHHOCTH, KOTOPYIO JIUIO JOJDKHO OBLIO U MOTJIO
BBINIOJIHUTh (HEyIUIaTa HAJIOTOB, HEOKa3aHWE NOMOIIM OOJBHOMY BpAUOM,

OCTaBJICHUC B Ol'IaCHOCTI/I).
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I'paxxnanvH A. W3 TMYHOW HENMPUS3HU HAHEC TPAXKJIAHUHY b. ymap HOXOM.
DTO aKTUBHOE JICHCTBHE.

MaTh yMBIIUIEHHO I[epecTania KOPMHUTb CBOEro TIPYJIHOTO peOeHKa, B
pe3ynpTaTe 4dero oH mnorud. Pu3nyeckn OHA HHUYETO He jenana (IacCHUBHOE
MOBEJCHUE), HO IOPUINYECKH OHA COBEpIINIa YOMHUCTBO MyTeM Oe3lIelCTBUS, TaK
KaK Ha Heil Jiexarna npaBoBasi 0053aHHOCTh 3a00TUTHCA O peOCHKeE.

I'paxnannn B. Hammcan B CBOEM JIMYHOM 3aKpbITOM JHEBHHUKE: «S Tak
HEHABIKY CBOETO HAa4YaJIbHUKA, YTO XOUY €ro YOUTh». DTO JIMIIIb MBICIH U SMOIUH.
[loka oH He Hayaa coBepUIaTh KOHKPETHBIE NEHCTBUS (ITOKyNaTh OPYKHUE, UCKATh
KWJIJIEPA, BBICIEKUBATh )KEPTBY), IPECTYIUICHUS HET.

2. O0mecTBeHHAs ONIACHOCTh (MaTepHAIbHbIN IPU3HAK)

DTO CYIIHOCTHBIM, BHYTPEHHHMM INpPU3HAK NpecTyluieHuss. OH OTBEYaeT Ha
BOIIPOC: NMOYEMY IFOCYJApPCTBO PELIMIIO 3alIPETUTH 3TO MOBEACHUE?

OOmecTBeHHAsi OMACHOCTL — OTO OOBEKTUBHOE CBOWCTBO JICSHMUS
OPUYMHATh  CYIIECTBEHHBIM  BpeJ  OXpaHSEMbIM  YrOJOBHBIM  3aKOHOM
OOIIIECTBEHHBIM OTHOIIEHUSAM (KU3HH, 3JI0POBBI0, COOCTBEHHOCTH, 0€30MaCHOCTH
rocyAapcTBa  T.J.) WM CO3/1aBaTh PEATbHYIO YIpO3y MPUYUHEHUS TAKOTO Bpe/a.

OO111ecTBEHHAs! OMTACHOCTh UMEET JIBE XapaKTePUCTUKU:

Xapakrep 0011eCTBEHHOI 0NMACHOCTH (Ka4yeCTBEHHAs CTOPOHA). 3aBUCUT OT
TOTO, Ha 4YTO MOcCSTaeT npecryrmienne (00bekT). Hanmpumep, yOuicTBO M Kpaxka
VUMEIOT Pa3HbIil XapakTEp OMACHOCTH, TAK KaK MOCSTAOT Ha pa3Hble LEHHOCTH —
JKWU3Hb U COOCTBEHHOCTb.

CreneHb 001IECTBEHHOM ONMACHOCTH (KOJIMYECTBEHHAS] CTOPOHA). 3aBUCUT
OT pa3mepa Bpeaa, crocoba coBepiieHwus, ¢dopmbl BUHBL. Hampumep, kpaxka 10
ThICSY pyOsneil u kpaxka 10 MUIUIMOHOB pyOJsied MMEIOT OJIMHAKOBBIA XapakTep
(mocsAraTenbCTBO Ha COOCTBEHHOCTD), HO Pa3HYIO CTENEHb OMAaCHOCTH.

3. Yro/ioBHasi IPOTUBONPABHOCTH ((POpMAJILHBIH NPU3HAK)

OTOT NpU3HAK BOIUIOMIAET BakHeWIMi npuHImn: Nullum crimen sine lege
(HeT mpecTyruieHus: 6€3 yKa3aHHs Ha TO B 3aKOHE).

I[CHHI/IG MOJKET OBITh CKOJIb YIroaHo O6HIGCTBCHHO OIlIaCHBbIM, HO, €CJIM OHO
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npsiMoO He Ha3zBaHO B OcOOEHHOM YacTu YT0JI0BHOTO Kojiekca PD, oHo He sBisieTcs
MPECTYIJICHUEM.

YronoBHass TPOTHUBONPABHOCTH O3HAYAET, YTO NPU3HAKA KOHKPETHOTO
JIeSTHUS B TOYHOCTH OINKMCAHBI B COOTBETCTBYIOIIEN cTaThe Y K PO kak npectynHele.
[IprMeHeHue yroJoBHOTO 3aKOHA 10 aHaJoTuM He Aomyckaercs (¢1. 3 YK PD).

1o 2006 romga B YK P® He ObL10 cTaThH, HAKa3bIBAIOIICH 32 OpraHU3aIlUI0
NEATEIbHOCTH TEPPOPUCTHYECKOW opranu3auuu (ct. 205.5 mosBHIACh MO3XKE).
Jlaxke eclii KTO-TO coBeplIai MoJo0HbIE AEUCTBUS paHbIlle, CYAUTh €0 UMEHHO 10
TOM cTaThe OBLUIO HEBO3MOXKHO U3-32 OTCYTCTBHMSI IIPU3HAKa YrOJOBHOU
MPOTUBONPABHOCTY HA TOT MOMEHT BpeMEeHU (XOTs JesSHHE MOIJIO
KBTHU(PUITUPOBATHCS O JPYTUM CMEKHBIM CTAThSIM, €CJIA OHU TOIXOTUIIH).

4. BUHOBHOCTD

VYronoBHasi OTBETCTBEHHOCTh B POCCHMM CTpPOUTCS HCKIIOUHUTENIBHO Ha
npuHIUIe BUHb. OOBEKTUBHOE BMEHEHHE (TO €CTh YTOJIOBHASI OTBETCTBEHHOCTh 32
HEBMHOBHOE NIPUYMHEHKE Bpeaa) He nonyckaercs (cT. 5 YK POD).

BuUHOBHOCTh O3HayaeT, 4YTO [ESHUE COBEPIICHO YMBIIUIEHHO WIH [0
HEOCTOPOKHOCTU. TO €CTh JIMIIO0 OCO3HaBalO (MU JOJDKHO OBUIO OCO3HABATh)
XapakTep CBOMX JEUCTBUU W TNpeaBuiaeso (WiId JOKHO OBUIO MPEIBHACTH) HUX
MOCJIEACTBUS.

Ecnu yenoBex mMpuyuHUI BpeJ, HO €ro NCUXUKa B 3TOT MOMEHT HE Oblia
BOBJICUCHA (Hampumep, OH JIEWCTBOBAJI TMOJ] HENPEOJOTUMBIM (HU3HUYECKUM
NPUHYKJICHUEM, B COCTOSHUM HEBMEHSIEMOCTH WJIM TPOU3OIIEN Kazyc —
HECYACTHBIN cIy4ail), NpecTyIUICHUS HET.

UenoBeK TOCKOJB3HYJCA Ha JIbJly, IMajasi, HEMNPOU3BOJBHO TOJIKHYII
npoxoxero. I[Ipoxoxuil yman, yaapuics ToJIOBOM U morub. B necTBusx
MOCKOJIb3HYBIIETOCSI HET BUHBI (HUA YMBICIIA, HU HEOCTOPOKHOCTH ), 3TO HECUACTHBIN
cinyyaid. [Ipu3Hak BUHOBHOCTU OTCYTCTBYET, CIEA0BATEIBHO, HET U MPECTYILICHHUS.

5. HakazyemocTb

OTOT MpU3HAK 03HAYAET, YTO 3a COBEPIICHUE AAHHOTO AECSHUS B CAHKIIMHU

YTOJI0BHO-TIPABOBO HOPMBI MPETYCMOTPEHO KOHKPETHOE YTOJIOBHOE HaKa3aHUe.
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Ecnn nesnue 3ampenieno, Ho Haka3anue 3a Hero B YK P® He ycraHOBIEHO,
OHO HE MOXKET cuuTaTthes npecrymiennem. Ha npaktuke B YK PO takux HOpM HeT,
Kaxkaast cratbss OcoOEHHOM YacTH COAEPIKUT CAHKIIUIO.

HakasyeMocTh He O3HauaeT, YTO BCE MPECTYNMHUKH OO0SA3aTE€IBHO MOHECYT
HAKa3aHWe, MHOTME NPECTYIUICHUS HE PACKPBIBAKOTCSA. OJTOT INMPU3HAK O3HAYAET
HEOTBpaTUMOCTh Haka3zaHus B YK P®, 3a 1r000e npecTyrieHue ecTh CAaHKIIHS.

OTtcyTcTBUE XOTS ObI OJJHOTO MPHU3HAKA CBUACTEIBCTBYET 00 OTCYTCTBHE

MPECTYTUICHUSL.

IIpu3Haku npecTynjieHust

Obwecmeennas onacHocms Bunosnocms (ympicen,

(a.1 ct.2 YK) »| HEOCTOPOKHOCTH CT. CT. 25,
26 YK)

Ilpomusonpasrnocmo Haxa3zyemocmu (cankuuu

(mucno3unuu craTei »| crareit OcobeHHOil YacTu

Oco0OenHoii yactu YK) YK)
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§ 3.2. Masio3HaUMTEJIbHOCTD AesiHus (4. 2 c¢1. 14 YK P®D)

B peanbHOW KW3HM CIENOBAaTENM W CYyAbM YacTO CTAJIKUBAKOTCA C
napagoKCaTbHbIMU CUTYAIlUSIMU: YETIOBEK COBEPIIAET MOCTYIOK, KOTOPHIN MO OYKBE
3aKOHA BBIMTSIAT KaK IPECTYIUIEHWE, HO 31paBblii CMBICI IOJCKAa3bIBAET, YTO
CYyIUTh €r0 3a 3TO HeNb3s. [ pa3pemeHns TaKuxX KOJUIU3UN B YTOJIOBHOM MPABE
CYILIECTBYET BaXKHEUIIINI MHCTUTYT Majo3HaunuTelIbHOCTH. B yactu 2 crateu 14 YK
P® ykazano, 4To He SIBIsETCA MpECTyIUIeHUEeM JeicTBue (Oe3neicTBre), XOTs
dbopmanbHO U cojepkallee MPU3HAKU KAaKOTo-JIU0O0 NESTHUs, MPeayCMOTPEHHOTO
HacTtosamuM KojekcoM, HO B CHJIy MajO3HAUUTEIbHOCTU HE MPEJCTaBIISIONICE
OOIIECTBEHHOI ONTaCHOCTH.

Jiia  npu3HAHMSA JeAHUS MAJIO3HAYUTEJbHBIM HeO00X0AUMBI [Ba
yCJIOBHS:

1. ®opmanbHOE COBMAICHUE: AESHUE MOANANAET MO NPU3HAKU cTaTh Y K.

2. OtcyTcTBHE OOIIECTBEHHOM OMACHOCTH: ICSTHUE HE MPUYUHUIIO U HE MOTJIO
MPUYUHUTH CYIIECTBEHHOTO BpE/a.

Mano3HauuTeIbHOCTh MOKET MPUMEHSITHCA TOJBKO K MPECTYIICHUSIM C
YMBIIIIEHHOW (popmoii BuHBI. Kpome TOro, CyIpl yKa3bIBaltOT, 4YTO HE MOTYT OBITh
MIPU3HAHBI MAJIO3HAYUTEIBHBIMU JIESHUS, KOTOPBIE MO CBOEH Mpupojae obiaaaaroT
BBICOKOW CTEMEHBIO OMACHOCTU (HAmpuMep, HE3aKOHHBIM 000pPOT HAPKOTHUKOB,
MOCATaTEILCTBA HA KU3HbD).

Kak Ha mnpakTuke OTJIWYUTh MAJIO3HAUYUTENBHBIM  MPOCTYMOK  OT
HEyAaBIIErocsl TSKKOro npectyrieHus? Beas nHorna Mu3epHslil yiepo — 3To He
pe3ynbTaT 0€300MAHOCTH TIOCTYIIKA, & TIPOCTO CTEYEHUE OOCTOSITENLCTB. 3/1€Ch Ha
MOMOIIL TMPUXOASIT JBa KJIIOUEBBIX TMpaBuia, BHIPAOOTAHHBIX HAYKOW W
3aKPETUICHHBIX B CYJI€OHOM MPaKTHKE.

Bo-nepBhixX, pemiaroniee 3HAYEHUE HMMEET HaIpPaBICHHOCTh YMBbICTA
BUHOBHOTO. [Ipu coBepiieHHH YMBIIUICHHOTO JesSHUs HEoOXOAUMO TOYHO
YCTAHOBHUTh, YTO 4YEJOBEK W3HAYAJIbHO [UIAHUPOBAI COBEPUIUTH HMEHHO

MaJIO3HAYUTEIbHbBIN IMOCTYIIOK W IIPUYUHHUTL IIOCIICACTBUA, HC 06nana1011me
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BBICOKON CTEMEeHbIO OOIIECTBEHHOMN onacHOoCTU. Ecnu e MpecTymHUK 3aMbIIUTSIT
INPUYUHHUTH CYIIECTBEHHBIN BPEJl, HO MO HE 3aBUCAILMM OT HErO MPUYMHAM HE CMOT
3TOr0  JOOUTHCS, TAaKOE€ JEeSHUE  KAaTEerOpUYeCKH HEIb3sd  IPU3HABaTh
Majo3HauuTelbHbIM. HanprumMep, KapMaHHUK B aBTOOYCE 3ajie3 B CYMKY MacCaXupa,
paccuuThiBasi yKpacThb KOLIENEK C KPYIHOM CyMMOW JEHEr, HO BBbITAllWI OTTYJAa
JMILB ITyCTON QyTiIsip 17151 0ukoB ctouMocThio 100 pybseit. HecmoTpst Ha Mu3epHsIii
dakTryeckuit yuiep0, 3T0 He MaJIO3HAYUTEIBHOE JETHUE. Y MbICEI ObLIT HAIPaBIICH
Ha [OJIHOIICHHYIO KpaxKy, HO3TOMY JeWCTBUS OyayT KBaJIM(UIHMPOBAHBI Kak
MOKYIIIEHHE HA MPECTYIUICHHUE.

Bo-BTOpBIX, CymiecTByeT cTporas oOpaTHasi CBs3b €  OOBEKTOM
[OCATaTeNbCTBA: YeM OOJIBIIYI0 BaXXHOCTh M 3HAYUMOCTb IPEICTABISIOT
OOILIECTBEHHBIE OTHOILUEHUS, KOTOpble OBUIM HApyLIEHbI, TEM MEHBIIUN Bpe.
O3HAa4yaeT TMpU3HAHUE JICSHUS  MAJO3HAYUTEIBHBIM. VHBIMH  cIOBamu,
IOCATATENIbCTBA HA  KU3Hb, 3J0POBbE WIH TOCYJAapCTBEHHYKO  HU3MEHY
MaJj03HAYUTEIbHBIMU HE OBIBAIOT B IPHUHIIMIIE, HE3aBUCUMO OT pa3Mepa yiepoa.

Ecnu B nessHuM M3Ha4anbHO HET 00SA3aTENbHOTO MpU3HAKA (HallpuMmep, Ipu
XUIICHUH UMYILECTBA HA KOMEEUHYI0 CYMMY OTCYTCTBYET HEOOXOJMMBIN pa3Mep
yiiep0a), To 3ech HET CaMOro COCTaBa MPECTYIUIEHHUA. JTO aJMUHUCTPATUBHOE
paBoOHapylIeHue. Maja0o3HauUTEIBHOCTD K€ IMPUMEHSAETCS MMEHHO TOTJa, KOrja
COCTaB MPECTYIUIEHHS] MO OYKBE 3aKOHa €CTb, HO pEaTbHOM Yrpo3bl WIIHU
CYLIECTBEHHOI'O Bpe/ia OOILIECTBY JesTHUE HE HECET.

Hanpumep, rpaxnannd B. Hamen B gecy OAUH CTapblil, HO NPUTOAHBINA 11
CTpeNibObl MAaTPOH U MPHUHEC €ro AOMOM B KauecTBe cyBeHHpa. OTHECTpPEIbHOro
OpYKHsl Yy HEro HeT, MCIOJIb30BaTh MATPOH OH He cobupancs. dopmanbHO ero
NercTBUs 00pa3yloT OKOHYEHHBIM COCTaB MPECTYIUICHUS, MPEAYyCMOTPEHHBIN
cratbeit 222 YK P® (He3zakoHHOe XpaHeHue OoempuriacoB). OmHAKO CyIbI
NPU3HAIOT TaKHE ACHCTBUS MaJO3HAYUTENIbHBIMU: OJUH MATPOH MPU OTCYTCTBUHU
OPYXXHMsSI M YyMbICJIAa HA €ro HCIOJIb30BAaHUE HE MPEJCTABISET TOW CTENEeHH

00I1IeCTBEHHON ONIACHOCTH, 33 KOTOPYIO HY>KHO CyJIUTh Y€I0BEKa
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§ 3.3. Knaccupukanus npecrynjieHui

B yronoBHoM mpaBe CYIIECTBYET MHOMXECTBO CIOCOOOB pa3eiUTh
MPECTYIUICHUS HA TPYNIbl. YUYEHbIE U MPAKTHKU KIACCUPUUUPYIOT UX MO OOBEKTY
nocsirareynbcTBa (MPOTUB JIMYHOCTH, YIKOHOMHKH, TOCYJIapCTBa), M0 (opMe BUHBI
(YMBIIIJIEHHBIE U HEOCTOPOXKHBIE), TI0O CTETNEHW 3aBEPLICHHOCTH (OKOHYEHHBIE U
HEOKOHYCHHBIC).

OnHako camMoil BaKHOM, UMEIOIIEH KOJOCCATIBHOE MPAKTUYECKOE 3HAUECHUE,
ABJISIETCA 3aKOHOJATENIbHAas Kjaccuukaiusi, 3aKkperuieHHas B cTaThe 15
YronoBHoro kojekca P®. B Hayke oHa monydmiia CrenualbHOE HA3BaHUE -
Kareropuzanusi npecrymenui. Ilox Hell mnoHuMMaercs JAEEHHE  BCEX
npectymeHuid OcoOenHol yactu YK Ha yeTbIpe Ipynibl B 3aBUCUMOCTH OT HX
XapakTepa U CTENEHH 0OIECTBEHHOW OMACHOCTH.

@opManu30BaHHBIMUA KPUTEPHUSIMH JUIsI TAKOrO JCJICHHs BBICTYIAKOT JBa
Kperepusi: (popma BUHBI (YMBICEN WM HEOCTOPOKHOCTh) U MAKCUMAJIbHBIN pa3Mep
HaKa3aHUs B BUE JIMLIICHUS] CBOOO/IbI, MPEIYCMOTPEHHBIN B CTaThe 32 KOHKPETHOE
nesHue. JIeMCTBYIOIMN YTONOBHBIM KOJIEeKC P® BbIIENseT 4YeThIpe KaTeropuu
MPECTYIJICHUI: HEOOJIBIION TSHKECTH, CPEHEH TSHKECTH, TSKKHUE U 0CO00 TSHKKHE.

Ot Kareropuu MpeCcTyIJICHUS 3aBUCHT:

- BUJ ¥ pa3Mep HaKa3aHUs;

- BOBMOXHOCTh OCBOOOKJAECHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH;

- CPOKM JJABHOCTU MPHUBJICUYECHHUS] K OTBETCTBEHHOCTH M CPOKH MOTAIICHUS
CYyIUMOCTH,;

- HAaKa3yeMOCTb  [PUIOTOBJIEHUS K  NPECTYIUIEHUIO  (yroJOBHas
OTBETCTBEHHOCTh HACTYMAaE€T TOJBKO 32 MPUTOTOBJIEHUE K TSHKKOMY HIJIM 0CO00
TSYKKOMY IPECTYIUIEHUIO);

- oTpeieNieHre BUIa PeuanBa (OMacHbIN Wik 0co00 OMAaCHBIN);

- BO3MOXHOCTb  YCJIOBHOI'O OCYXKIEHHS UM  YCIOBHO-AOCPOYHOTO
0CBOOOXKIEHHS,

- B UCIIPABUTCIIBHOI'O YUPCKIACHUA (KOHOHI/I}I-HOCGHGHI/Ie, KOJIOHUA O6IHCFO
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WJIM CTPOTOI0 PEXHUMA);

- BO3MOXHOCTb U3MEHEHHS KATETOPUH IPECTYIUICHUS CYIOM;

- IPUMEHEHNE PAJA ClIEHHAIbHBIX HOpM YK PO.

IIpecTyniienust He00JAbIIOM TAKECTH - 3TO YMBIIUIEHHBIE U HEOCTOPOKHBIE
JIESHUS, 32 COBEPIICHUE KOTOPBIX MAaKCHUMaJlbHOE HaKa3aHWE, MPELYyCMOTPEHHOE
YK P®, e npesbliaet 3 JI€T JUIISHUS CBOOOIBI.

IIpecrymieHusi cpeaHed THXKECTH - DOTO YMBIIUIEHHBIE JESHHUS C
MaKCUMaJlbHbIM HakKa3aHheM He Ooiyiee 5 JeT JHIIEHHUS CBOOOJABI, a TaKkKe
HEOCTOPOKHBIE JESHHUS, 32 KOTOPbIE MAKCUMAJIbHOE HAKA3aHHE MPEBBIIIAET 3 TO/1a,
HO He npesbimaeT 10 et nuieHust cBoOOIbI.

THaxkKHe NpecTymieHUus - 3TO YMBIIUICHHBIE ACSHUS, 32 COBEPUICHUE
KOTOPBIX MAKCUMAJIbHOE HAKA3aHHUE HE MPEBBIIIAET JECATHU JIET JTUIIEHUS CBOOOIBI,
Y HEOCTOPOXKHBIE JCSAHHUs, 32 COBEPIICHUE KOTOPBIX MAKCUMAJIbHOE HAKA3aHUE HE
MPEBBINIACT MATHAIIATH JIET JTUIICHUS CBOOO/IBI.

Oco000 TaKKHE NPECTYNICHUS - OTO YMBIIIJIEHHBIE NESHMS, 32 KOTOPBIE
IpeyCMOTPEHO Haka3zaHue cBblle 10 et numeHus cBoooabl, Inbo O6osee cTporoe
HakazaHue (HampuMmep, NOKU3HEHHOE JIUIIIEHUE CBOOO/IbI).

Hampumep, CTyneHT ©3 XyJIUTaHCKUX TOOYXKICHUM pa30oms BUTPUHY
marasuHa (4. 1 ct. 214 YK P® «Bangamu3m»). MakcumanbHOE HaKa3aHUE - apecT
10 3 MecsueB. DTO NpecTyIsieHue HeOoNbIIoN TskecTu. [lpyras curyanus:
BoJuTENb Tpy0o Hapymmi [1J1JI, 9To moBIEKIIO IO HEOCTOPOKHOCTH CMEPTh JIBYX
a1l (4. 5 1. 264 YK PO). MakcuMalibHOE HaKa3aHHE - 10 7 JIET JIMIICHUSI CBOOO/TIBI.
Tak Kak estHue HEOCTOPOKHOE, OHO OTHOCUTCS K KATETOPUU CPEAHEN TAKECTH.

Baxneiilielh HOBEJUIOH COBPEMEHHOI'O YTOJIOBHOTO 3aKOHA SIBJISIETCS 4acTh 6
cratbu 15 YK P®. Ona naer cyny npaBo U3MEHUTh KaTErOPUIO MPECTYIUICHUS Ha
MeHee TSDKKYIO (HO He OoJsiee yeM Ha OJHY CTyNeHb). i1 3TOro TOJKHBI COBIACTh
HECKOJIBKO YCJIOBHM:

- IMEIOTCSl CMSTYAIOIINE OOCTOSITENbCTBA;

- OTCYTCTBYIOT OTSTYAIOIIUE OOCTOSATENbCTBA,

- HA3HAYCHHOC HAaKa3aHuEC (I)aKTI/I‘IeCKI/I HMKC OIMPCACIICHHOTO IIPCACiia,
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- CyI TpPHUXOAUT K BBIBOAY, YTO (paKTUUYECKasl CTETNEeHb OOIIECTBEHHOMN
ONACHOCTH MEHbBIIE TUIIMYHOM ISl JAHHOW KaTeTOpHUH.

3TO NpaBWIIO O3BOJISIET UHIUBUIYATU3UPOBATh OTBETCTBEHHOCTD U CENaTh
npuroBop OoJsiee CIpaBeIITUBBIM.

Mosnozoii yenoBek BrepBbie coBepimi rpadex (4. 2 cr. 161 YK PO - Tsxkoe
npectyriieHue). B cydae OH TMONHOCTBIO  packasicsi, BO3MECTHI  yIepO
noteprnesiieMy (cMmsryarmonie oobcrosrenbcTBa). Cyln HazHauul eMmy 3 Troja
aumieHus: cBo0oabl. Onupasich Ha 4. 6 cT. 15 YK P®, cyn usmeHusn kaTeroputo
MPECTYIUICHUS C TSHKKOTO» Ha «CpeAaHel TskecTh». biaaronaps aToMy OTObIBaHUE
HaKa3aHWsl CTaj0 BO3MOXXHBIM HAa3HAYUTh HE B KOJOHUHU OOIIEro pexuMa, a B
KOJIOHMM-TIOCEJICHUH, U OCYKJICHHBIN MOTYYHI BO3MOXHOCTh 00paTuThes 3a Y 1O

SHAYUTCIIbHO PaHbIIC.

Bonpocs! 1 3ajanus I CAMOKOHTPOJISA

1. Kakue yeTsipe 00s3aTeNbHbIX TPU3HAKA PECTYIUIEHUS 3aKPEIJIEHBI B CT.
14 YK P®? PackpoiiTe coaepkaHue KaxxI0ro.

2. Kakoe nesitHre npu3HAETCS MaJIO3HAYUTEIBHBIM U IOYEMY OHO HE SIBIISETCA
npectyrmesueM? Kakoil mpru3HaK NpeCTYIIEHUS ITPU 3TOM OTCYTCTBYET?

3. UeM MaJIO3HAYUTENBHOCTh JACSHUS OTJIIMYAETCS OT OTCYTCTBHS COCTaBa
npectyrienusn? Ilpuseanre coOCTBEHHBINM MpUMeEp (POPMATLHO 3aMPEIIEHHOT0, HO
MaJIO3HAYUTEIILHOTO JACHCTBHUS.

4. Tlo kakuM JIBYM OCHOBHBIM KpuTepusiMm (npusHakam) YK PO nemut
MIPECTYIUICHUS HAa KaTEropun?

5. llepeunciure BCe 4YEThIpE KaTErOpUM MNPECTYIUIEHUM B MOPSAKE
BO3pacTaHus TsbkecTd. Kakume U3  HUX MOryT OBITh  COBEpIIEHBI IO
HEOCTOPOKHOCTHU?

6. UeM npecTyIieHus CpeAHEN TSHKECTH OTIIMYAIOTCA OT TsKKUX? HazoBute
KIJIFOUEBOE PA3JIMYNe B MAKCUMAIIBHOM HaKa3aHUH.

7. Kakoe mNpakTHYECKOE 3HAYEHUE MMEET KaTeropus MpeCTYIICHUs?

YKaxXuTe HE MEHEE TPEX IPaBOBBIX HOCHCHCTBHﬁ, 3aBUCAIINUX OT KaTCrOpHUH.
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8. Ilpm Kakux YCIOBUSIX M B KaKuUX IMpeAesiax CyJd MOXET H3MEHHTb
KAaTErOpyIo MPECTYIUIEHUS Ha MeHee TSHKKYHO (cT. 15 YK P®D)?

9. MoeT 11 cy1 UBMEHUTh KaTErOpHio 0co00 TSKKOTO MPECTYIIIEHUS cpa3y
Ha IpecTyIuieHue cpeaneit Tsoxectu? [louemy?

10. Ilouemy 3akoHOJATENb pa3pelIwyl CyAaM HW3MEHSTh KaTEeropuio
npectymiieHuss? He mnportuBopeunT nm 3T0 npuHuOMIy 3akoHHocTH? Kpatko

000CHYHTE JIOTUKY 3TOTO0 MEXaHU3Ma.

Pexomenayemasi JuTeparypa (HOPMATHBHbIE TNPaBOBble AaKThl M
Cy/leOHAasi MPAKTHKA)
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I')TABA 4. COCTAB IIPECTYIIVIEHUA

§ 4.1. IlonsiTHe cocTaBa NpecTyIJIeHUsI

[ToHsiTHE MpecTyIUIeHUS! U MOHATHE COCTaBa MPECTYIUICHHUS] TECHO CBSA3aHbI,
HO HE COBIIAJIAIOT.

B  ropuanueckoit  mOKTpuHE  (PyHAAMEHTaIbHOE  3HAYCHHE  HMeEET
pasrpaHU4eHHe pealbHOrOo COOBITHS W ero mpaBoBoil omeHkd. Cocras
NPeCTyIUIEHUI — 3TO COBOKYIHOCTHb MPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM
OOBEKTUBHBIX U CYOBEKTHBHBIX IPU3HAKOB, XapaKTEPU3YIOMIMX OOIIECTBEHHO
OIIACHOE JCSTHUE KaK MPECTYIUICHHE.

Ecnu mnpectymienne — 3TO sIBJIEHHE OOBEKTUBHOM JEWCTBUTEIBLHOCTH
(KOHKpETHBIN MOCTYIOK YEJIOBEKA B ONPEAEICHHOM MECTE U BPEMEHHU), TO COCTAB
IPECTYIUICHUSI BBICTYNAET KaK IOPUAMYECKOE MOHATHE OO0 3TOM SBIEHUHU. ITO
CBOCOOpa3HbI  A3TalOH, pa3pabOTaHHBIA HAYKOW  yroJIOBHOIO IpaBa H
UCITOJIB3YEMBIH 3aKOHOM MHCTPYMEHT, NO3BOJISIIOIIUI ONPEAEIUTh IOPUANYECKYIO
KOHCTPYKIMIO OOIIECTBEHHO oOmacHoro nesaHus. OH BkiIO4aeT B ce0s He
WHIUBUyalIbHbIE YEpPThl KOHKPETHOTO Ciy4asi, a JHIlb Haubojiee BaKHbBIE
IOPUIMYECKUE TPU3HAKH, KOTOpBhIE MPUIAIOT BCEM 0€3 HCKIIOYEHHS JESHUSIM
JAHHOTO BUJA IPECTYIHBIN XapakTep.

I'paxxnanun MBanoB 15 mas B 23:00 B TeMHOM niepeyliKe, HCIOJIb3YsI HOXK C
KPaCHOM pPYKOATKOM, OTOOpan y MPOXOXKEro KOLIeIeK. DTO — MPEecTyIUICHUE
(peampHOE COOBITHE CO MHOXXECTBOM JIeTajeil). A BOT COCTaB MPECTYIUICHUS
(pa3boit, cT. 162 YK P®) oTcekaeT nBeT HOKa, UM NMPECTYIMHUKA U TOYHOE BPEMSI.
OH ocTaBsieT JUUIb IOPUINYECKYIO CYTh: HalaJeHUE B LENSIX XMUILEHUS YYXkKOro
MMYILIECTBA, COBEPUIEHHOE C TPUMEHEHUEM OPYKHUSI.

CocraB npecTyIuieHus uMeeT pyHIaMeHTalbHOE 3HaUeHHEe, IOTOMY YTO OH:

- SBJIIETCS €IMHCTBEHHBIM OCHOBAaHUEM YTOJIOBHOM OTBETCTBEHHOCTH.
Opnoro numis ¢akTa NIPUIMHEHUS Bpeaa (Jaxe CMEpTH YEeIOBEKa) HEIOCTATOYHO
JUIsL  BBIHECEHMS] TPUTOBOpPA, HEOOXOIMMO, YTOOBl B JCUCTBUSAX JIMLA

IPUCYTCTBOBAJIA BCSI COBOKYITHOCTh IIPU3HAKOB COCTAaBA;
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- CIYXXHUT HWHCTpyMEHTOM KBanupukauuu pAesHus. Kamuduxarms
NPECTYIUIEHUSI — 3TO TOYHAs HOpPUAMYECKAass OLEHKAa COJESIHHOrO, YCTaHOBJICHUE
IIOJIHOT'O COOTBETCTBHUS MEXKy IPU3HAKAMHU COBEPIICHHOIO IESHUS U IPU3HAKaMHU
COCTaBa, 3aKkperyieHHoro B Hopme Ocobennoit uactu YK PO;

- II03BOJISICT PA3TPAaHUYMBATH CMEKHBIE COCTABBI;

- IOMOTA€T OTVINYATh IPECTYIJIEHUE OT HEMPECTYITHOIO ITOBECHUS;

- 00ecreunBaeT 3aKOHHOCTh U HEJOITYCTUMOCTh POU3BOJIBHOTO OOBHUHEHMUS.

Jlis riry00KOro NOHUMaHUs CTPYKTYPbI COCTaBa HEOOXOAMMO Pa3InyaTh €ro
npu3Haku U 31eMeHThl. IIpu3Hak cocraBa mpecTymuieHHMss — 3TO 0000IIEeHHOE
IOPUIUYECKU 3HAUNMOE CBOMCTBO, IPUCYIIEE BCEM MPECTYIUICHUAM JJAaHHOTO BHUJIA.
3akoHOAATENbHAs  MOJENb  XapakTepU3yeTcss  MUHUMAJIbHBIM  HabopoMm
HEOOXOJMMBIX MPU3HAKOB W MNPUHLIMIHAIBHO HE BKIIOYAET CIy4ailHble WIIU
U3MEHYMBBIE J€Tanu (HanpuMep, BpeMsl CYTOK MJIM MECTO COBEpILIEHUS yOUICTBa,
€CJIM OHU HE BJIMSIOT HA TSXKECTh COACSIHHOIO)

[Ipu TeopeTHyECKOM aHANIN3€ ITH IPU3HAKU IPYNIUPYIOTCA B 00JI€€ KPYITHBIE
OJIOKHU. DJIEeMEHT COCTaBa MPeCTYIJIEHUs — 3TO OJAHOPOHAS TPYIIA FOPUIUIECKUX
MPU3HAKOB, XapaKTEPU3YIOUIUX MPECTYIUIEHHE C KAaKON-TO OJAHOW CTOPOHBI.

Bcero B cocraBe NpeCcTYyIUIEHUS BBIIEISAIOTCS YETBIPE HEPA3PBIBHBIX
DIIEMEHTA:

1. OO0beKT mpecTyIUIeHHMsI — OXpPaHSIEMbI€ YIrOJOBHBIM 3aKOHOM
OOIIIECTBEHHbIE OTHOIICHMS, Ha KOTOpbIE TMOCATaeT JesHue. OTO TO, YeMy
MPUYUHSIETCS BpE/l: )KU3Hb, 3I0pPOBbE, COOCTBEHHOCTbh, 0€30MaCHOCTh IOCY1apCTBA
u T.J. DakylbTaTUBHBIMM NpPHU3HAKAMH OOBEKTHl SBISIIOTCA MpPEAMET U
MTOTEPIIECBILINN.

2. OO0beKTHBHASL CTOPOHA — BHEIIHEE MPOSBICHUE MPECTYIUICHUS (CaMO
JiesTHUe, TOCIIEACTBUS, IPUUMHHASA CBA3b). OOBEKTUBHAS CTOPOHA TOBOPUT O TOM,
KaK MMEHHO coBepuieHo aesiHue. K ee (gaxynpTaTUBHBIM NMPU3HAKAM OTHOCATCS

croco0, BpeMsi, MECTO, OpyAusi, CPeJCTBA, 0OCTAaHOBKA.
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3. Cy0beKkTHBHAsI CTOPOHA — BHYTPEHHEE IICUXMYECKOE OTHOIICHHUE
JIMIIA K COICSTHHOMY (BHHA, MOTHUB, 11eJb, MOIuH). OHa JIaeT OTBET Ha BOIIPOC YTO
MIPOUCXONIIO B CO3HAHUU BUHOBHOTO.

4, Cy0bexkT npecTyiieHust — pU3NIECKOe JIUI0, COBEPILUBIIEE JCSTHUE
(BMeHsieMOe, IOCTUTIIIEE BO3pACTa YTOJIOBHOM OTBETCTBEHHOCTH ).

OTHU 3JIEMEHTHI B3aUMOCBsI3aHbl. TOJBKO UX COBOKYMHOCTh 00pa3zyeT COCTaB
IIPECTYIUICHUS.

Tak, npu paccnenoBanuu MomeHHudecta (cr. 159 YK P®) cnegosartenb
00s13aH YCTaHOBUTH BCE YeThIpe AeMeHTa. OOBEKT — OTHOLIEHUSI COOCTBEHHOCTH.
OObeKkTUBHAsE CTOpOHA — XulleHue mnyTeM oOmaHa. CyObEeKT — BMEHAEMOE
¢uznueckoe nuno crapuie 16 nger. CyObeKTHBHAs CTOPOHA — MPSAMOM yMbICET U
KOPBICTHAS LIEJIb.

BHyTpH Ka)x70ro j1eMeHTa cocTaBa €CTh IPU3HAKU:

- 00s13aTebHbIe — 0€3 HUX HET HU oJHoro cocraBa B YK P®;

- (aKyJIbTaTUBHBIE — YYUTHIBAIOTCA HE BCErJa, a TOJbKO KOTJa MPSMO
yYKa3aHbl B 3aKOHE B KOHKPETHOM CTaThe.

Hanpumep, 11 oOBEKTHMBHOM CTOpPOHBI BCerja o0053aTelbHO JEsHUE,
NOCIIEACTBUSI 0053aTeNbHBI HE I BCEX COCTaBOB. MOTHUB U 11€J1b BaXKHBI TOJIBKO B
TeX Clydasix, KOrja OHU yKa3aHbl B JAMCIIO3ULUHU CTaThbU. MecTo, BpeMms, Crocoo,

opyausi, CpPEACTBA U 0OCTAHOBKA TOXKE SBIISAIOTCS (PaKyIbTaTUBHBIMHU.

§ 4.2. Buabl cocTaBoB NpecTyIIeHUs

B Teopun yromoBHOTO MpaBa coCTaBbl MPECTYIUICHUH KIIACCU(DUITUPYIOTCS TI0
pPa3HBIM OCHOBAHUSIM.

1. ITo cTenenn 00MIECTBEHHOM ONTACHOCTH:

- OCHOBHOM (TIPOCTO#) COCTaB — COAEPXKUT 0a30BBIA HAOOP MPU3HAKOB
MPECTYIUICHUSI OMNpPEJEICHHOIO0 BHUJA, 0€3 OTIATYalIMX WIM CMATYaroIINX
00CTOATENLCTB (pacmosiokeH B iepBoi yactu ctarb OcodeHnHoi yact YK P®);

- KBaJII/I(i)I/IHI/IpOBaHHBIﬁ COCTaB — C OTATYAIOIIKUMU IIPpU3HAKAMH BKIIOYACT
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JOTIOJTHUTENbHBIC TTPU3HAKU, KOTOPBIC CYIIECTBEHHO IMOBBIIIAIOT OOIIECTBEHHYIO
OTAaCHOCTb JICSTHUS U BIIEKYT O0Jiee CTPOroe HaKa3aHue;

- TMPUBWIECTUPOBAHHBIA COCTAaB — CO CMSTYAIOIIMMU OOCTOSATEIHCTBAMH,
COZICPKUT crerupruIecKue MPU3HAKU, KOTOPhIE 3HAYUTEIHHO CHIDKAIOT CTETICHD
OOIIIECTBEHHOM OMACHOCTHU MO CPABHEHUIO C OCHOBHBIM COCTABOM.

Hanpumep, npoctoe youiictBo (4. 1 c¢r. 105 YK P®D) — ocHOBHOl coCTaB;
youiicTBO nBYX 1 6osee nuil (4. 2 cT. 105 YK P®) — kBanuduiimpoBaHHBIN COCTaB;
yOHUICTBO MAaTepbl0 HOBOpOXKAECHHOro pedenka (ct. 106 YK PdD) -
IIPUBUIIETUPOBAHHBIN COCTAB.

2. I1o KOHCTPYKUMH 00bEKTHUBHOI CTOPOHBI:

B 3aBucuMocTH OT TOro, Kak 3aKOHOJATENh OIMHUCHIBAET OOBEKTUBHYIO
CTOPOHY (BHEILIHEE MPOSBJICHUE) MPECTyIUieHUs: B cTaThiax OcobenHnoi yactu YK
P®, Bce cocTaBsl AeNATCS HA BUIBL. DTO HE IPOCTO TEOPETUUYECKAsl KilacCu(PUKaIus.
JlanHOE pa3zeneHne UMEET CTPOro MPAKTUYECKYHO LIEJb - OHO CIIOCOOCTBYET
MIPaBUIILHOMY OTIPEICTICHUI0O MOMEHTA OKOHYAHUS TIPECTYIUICHUS.

TpanuuroHHO BBIJENSIIOT TPU BUAA COCTABOB: MaTepUalibHbIE, (hOpMaTbHbIC
U yceueHHble. [[ns Oonee TOUHOW KBaIM(PUKALUK MPECTYIJICHUH HayKa BBIIEISAET
JIOTIOJTHUTENbHBIC, O0JIEe CII0KHBIE KOHCTPYKIIMUA OObEKTUBHOM CTOPOHBI, BKITIOUAs
COCTaBbl pEaIbHOM OMACHOCTH, (OpMaIbHO-MaTEPHANIbHBIC, a TaKKe MPOCThIE U
CJIO’KHBIE COCTaBHI.

MartepuajibHble COCTABbI — JTO TakKWe IOPUIUYECKHE KOHCTPYKIIMH, B
O0BEKTUBHYIO CTOPOHY KOTOPBIX 3aKOHOAATEIh BKIIFOUMIT B KAUECTBE 0053aTEIbHBIX
NPU3HAKOB HE TOJILKO Camo JEsHHWE, HO U HACTYIUICHHWE OOIIECTBEHHO OMACHBIX
IIOCJIEACTBUM.

OOBbeKkTHBHAs CTOPOHA 3/IECh COCTOUT M3 TPEX HEPa3pPHIBHBIX 3BCHBCB!

1. OOI1IECTBEHHO OIaCHOE JISSTHHE (JICHCTBUE WU OC3/ICHCTBIE).

2. OO1IecTBEHHO OIAaCHOE TMOCIENCTBHE (HAMpPUMEp, WMYIICCTBEHHBIM
yIepO WM TSOKKHIA BPE 3I0POBBIO).

3. HpI/I‘-II/IHHaH CBsA3b MCIKAY ACAHUCM U IMOCJICACTBUCM.
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IIpectynnenns ¢ MaTepUaNbHBIM COCTAaBOM IIPU3HAIOTCS OKOHYEHHBIMU
CTPOTO B MOMEHT HACTYIUIEHUS NTOCIEACTBUN. Ecau IMIo coBepmmio AeiCTBUE, HO
MOCJIE/ICTBUSL HE HACTYNWIM 10 HE3aBUCSAUIMM OT HEro OOCTOSTENbCTBAM,
COJICTHHOE KBaTU(UIMPYyeTCs Kak NmokyuieHue. Hampumep, mpecTymHUK TpOU3BeEN
BBICTpPEJI, YTOOBl YYUThH MOTEPIEBIIEIO, HO CMEPTh HE HACTYIUJIA, TAKOE JCSHUE
KBAIM(PUIUPYETCS KaK IMOKylIeHue Ha yOuiictBo, T.K. B ctathe 105 YK P®D B
KAa4eCTBE MTOCIEACTBUS YKa3aHA CMEPTH YEJIOBEKA.

[Ipectymienus ¢ (opMajJbHBIM COCTABOM HE BKIIOYAIOT OOLIECTBEHHO
OMMACHBIE TMOCJEACTBUS B CBOIO OOBEKTHBHYIO cTOpoHy. IlocnencrBus
MPE3IOMUPYIOTCA KaK HEU30€KHO HACTYNIUBILNE, HO FOPUIMYECKH OHU HAXOIATCS 3a
paMKamMy CcoOCTaBa IMPECTYIUIEHUsS W BIMAKOT JIMIIb HA pasMep Ha3HA4aeMoro
HaKa3aHUs.

Takue npecTyIlieHus CUYUTAIOTCS OKOHYEHHBIMU B MOMEHT COBEPILICHUSA
CaMoro JIesiHUs, ONMCAHHOTO B 3aKOHE, HE3aBHCHMO OT TOT0, ObUI JIM NPUYUHEH
peanbHbIN MaTepUaIIbHBIN Kak ¢dopmanbhbie

dbuznyeckuii - uIu

BpEI.
CKOHCTPYUPOBAHBI TAKKE COCTAaBbI, KaK OcTaBJieHHe B onacHOCTH (cT. 125 YK P®D),

uctsazanue (ct. 117 YK P®), BeimoratenscTBo (cT. 163 YK POD).

Kputepnuii cpaBHeHus

MarepHuajbHBIH COCTaB

DopmMajbHBIH COCTAB

O06s13aTenbHbIE MpU3HAKU
00BEKTUBHOM CTOPOHBI

Hesnue, MOCJIC/ICTBHE,
IIPUYMHHAS CBS3b

Tonsko nestHue

MomeHT okoHuanus | Hacrymienne mnocneactsuii, | CoBepiieHue JCSHUS,

MIPECTYILJICHUS YKAa3aHHBIX B 3aKOHE OIMMCAHHOTO B 3aKOHE

3HadeHne moCIeICTBUI bes Hux Her oxonueHuoro | Ha KBaTM(UKAIUIO HE
MPECTYILICHUS (TONBKO | BIMSIFOT, YYHUTHIBAIOTCSA MPHU
TTOKYIIICHHUE) Ha3HAYCHUH HaKa3aHMs

ITpumep u3 YK P®

Yo6uiicto (ct. 105 YK P®) -
OKOHYCHO B MOMCHT CMCPTH

BrimorarenscTBo (cT. 163 YK
P®) - okoHYEHO B MOMEHT

TpeOOoBaHUS

YceueHHbIE COCTABbI (0c00asi PpA3HOBUIHOCTD)

Xotsi 06a3oBoe JHeNeHue TMojpa3yMeBaeT (opManbHbIE W MaTepUaIbHBIC
COCTaB, B TEOPUH U MPAKTUKE BBIICIISIOT YCEUCHHBIE COCTABBI. DTO crienuduueckas
Pa3HOBUIHOCTH (hOPMaBHBIX COCTABOB, B KOTOPBIX 3aKOHOAATEIh MUCKYCCTBEHHO
MEPEHOCUT MOMEHT OKOHYAHUS MPECTYIUICHHUs Ha erle 0ojiee PaHHIOK CTaJHI0 —

CTaaAWIO ITPUTI'OTOBJICHHUA WJIN ITOKYIICHMA.
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Tak, pa3ooit (ct. 162 YK P®) B ornmuue oT Apyrux ¢GopM XHILEHUS,
UMEIOIINX MaTepUANIbHBIA COCTaB, CUMTAETCSI OKOHYEHHBIM YK€ B MOMEHT
HaMaJeHUs C LENbI0 XUILECHUS, JAXKE €CIId MPECTYNMHUK HE YCIeNl HUYero 3a0parh.

I'paxxnanun A. motpeboBan y rpaxkaanuHa b. 100 Teicsiu pyOuneit, yrpoxas
pacnpocTpaHUTh O HEM MO30psiiue cBeeHus. b. oTkazancsa miatutb u oOpaTHiICs B
noJiviuio. AJBOKaT A. HacTauBaj, 4YTO pa3 JEHbIM HE TMOJy4YeHbl (HEeT
MOCJIEICTBUI ), TO ITO JIUIIb IOKYLIEHUE Ha pecTyruieHne. OIHAKO CyJT yKa3al, 4To
BbIMOTaTeNnbCTBO (CT. 163 YK P®) umeer dopmanbhbiii coctaB. [lpectymienue
OKOHYEHO B MOMEHT BBICKa3bIBaHUSI HE3aKOHHOI'O TPEeOOBaHUs, MOJKPEIJIEHHOTO
yrpo3oii. OTCYTCTBUE peabHOTO yiliepOa He JIeNaeT JeIHUEe HECOKOHYCHHBIM.

CocraBbl peajibHOM ONACHOCTH (IEJIUKTHI CO3aHMUS OMIACHOCTH)

Jt1o cneuuduyueckas pa3HOBUIHOCTh COCTABOB, B KOTOPBIX MPECTYIUICHHUE
MPU3HAETCA OKOHUYEHHBIM HE B MOMEHT (DAKTHYECKOTO MPUUYMHEHUS Bpea, a B
MOMEHT CO3[IaHUsI PEAJIbHON yrpo3bl €r0 HACTYIUIEHUS. 3aKOHOIATEIb UCIIOIb3YET
TaKyl0 KOHCTPYKIHIO JUIsl 3alllUThl HanOoJiee BAKHBIX OOBEKTOB, I/I€ JaXKEe PHUCK
MPUYUHEHUS Bpeia 00J1a1aeT KOJIOCCaIbHOM 00IIECTBEHHOM OMAaCHOCTHIO.

Hanpumep, 3a HapymieHue npaBwil 0O€30MAaCHOCTH MPU  AKCILTyaTalUU
o0BekToB aTomHON 3HepreTuku (cT. 215 YK P®) yronoBHas OTBETCTBEHHOCTh
HACTYyNAaeT y>K€ B TOM CJIydae, €CJIM HapyLIEHUE MOIJIO NOBJIEYb CMEPTh YEJIOBEKA
WIN paJuOaKTUBHOE 3apa)keHue. B3pbiBa wiM yTedukd paavanuu 1no (akry He
IPOM3O0IILIO, HO MPECTYIJICHUE YK€ CUUTACTCS] OKOHUEHHBIM, TaK Kak Oblila co3/laHa
KOHKpETHas OaCHOCTb.

dopMaibHO-MaTEePUAJIbHBIH COCTAB NMPECTYMJIEHUs] — 3TO KOHCTPYKIUS, B
KOTOPOM 3aKOHOJATENIb MpeAyCcMaTpUBaeT JiBa aJIbTEPHATUBHBIX BapHaHTa
OOBEKTUBHOM CTOPOHBI: B OJHOM CJIy4ae MPECTYIJICHUE CUUTAETCS OKOHYEHHBIM C
MOMEHTA COBEpIIECHUSI camoro mAesHus (hopManbHBIA BapUAHT), B JIPYrOM —
TpeOyeTCss HACTYyIUICHHE YKa3aHHBIX B 3aKOHE TMOCJECTBUN (MaTepUaIbHBINA
BapuaHT). [Ipumepom Takoit koHcTpykuuH siBnsiercs cT. 180 YK P® «HezakonHnoe
UCIIOJIb30BAaHUE CPEJCTB MHINBUYyaIM3alUUA TOBApOB (padoT, yCcayr)». YTONIOBHas

OTBETCTBEHHOCTH MO 4. 1 cT. 180 YK P® HactymaeT B ciaydae, €CliM 3TO JCIHUE
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COBEpPIICHO HEOJHOKPATHO ((POpMasIbHBII BapHaHT, HE TPEOYIOMUN HACTYILIICHHS
MOCNEACTBUIM) NMOO0 MPHUUYMHUIO KpPYHHBIA yiiepd (MaTepHalbHBIM BapHaHT,
TpeOyrOIMIA HACTYIJICHUS] MOCJIEICTBUM B BUZAE yllepOa MpaBooOagaTeNto Ha
cymmy cBaite 400 Teic. pyoueit). Takum 06pa3zom, mpu KBATU(PUKAIIIH MO TPU3HAKY
«HEOJHOKPATHOCTU» yIIEepO MOKET OTCYTCTBOBaTh, a INpPHU KBAIU(DUKAIMM 10
IOpU3HAKYy «KPYNMHOTro yuiepba» — He TpeOyeTcss ycTaHOBJIEHUS (¢akra
HEOJTHOKPATHOCTH.

3. Kinnaccuukanus no cTpykrype (cnocody onucaHms)

B 3aBHCHMOCTH OT TOTO, HAaCKOJBKO CJIOXHO 3aKOHOAATENh OIMUCHIBACT
MPU3HAKH, COCTABBI JIEJSITCS Ha IPOCTHIC U CIIOKHBIE.

B npocThIx cocTaBax Bce NMPU3HAKKU XapaKTEPU3YIOTCS B 3aKOHE OJJHOMEPHO.

OTO Kj1accudecKkas MOJICJIb KOJHUH K OTHOMY»:

. OnuH 00BEKT MocsTaTeNbcTBa (HApUMEp, KU3Hb).
. OnHo nesiHue (HapaBJICHHOE HA JIMIICHUE KU3HH).
. OpnuHo nocnencTBue (CMepTh).
. Opnna ¢opma BUHBI (YMBICET).

CroxHbIE COCTaBbl  XapaKTEPUBYIOTCA  YCJIOKHEHHEM OJIHOTO  WJIU
HECKOJIBKUX 3JIeMeHTOB. Hanpumep, nmpecTymiieHrue MOKEeT nocsiraTh cpa3y Ha JiBa
oObekTa (pa3boii mocsiraeT W Ha COOCTBEHHOCTb, WU Ha 370pPOBbE) WIIHU
XapaKTepU30BaThCsl COUeTaHUEM JIBYX (DOpM BUHBI (YMBICE] K CAMOMY JESHUIO U
HEOCTOPOKHOCTh K HACTYMUBIIUM TOCJIECTBUSIM, Kak B 4. 4 c¢T. 111 YK PD).

K cioxHbIM cocTaBaM TakX e OTHOCSITCS TMPECTYIUICHUS, /i€ 0ObEKTUBHAS
CTOPOHAa COCTOUT M3 HECKOJbKMX CaMOCTOSITEIbHBIX akToB. Hampumep,
uzHacwioBanue (ct. 131 YK P®) tpelyeT ajis OKOHYEHHOTO COCTaBa HaJIUYHS U
MPUMEHEHUST HACUJIUSI, 1 CAaMOTO TTOJIOBOTO CHOIIICHHUS.

Pa3HOBUIHOCTBIO CIIOKHOTO COCTaBA ABJISETCS AJbTEPHATHBHBIN cocTaB. B
JUCIIO3UIIMM CTaThU 3aKOHOJATENb MEPEUUCISIET HECKOJIbKO JIEUCTBUN WIH
HECKOJIBKO TocyeACTBUM. [l mpu3HaHus AesHUs OKOHYEHHBIM MPECTYIUICHUEM
JIOCTATOYHO COBEPIICHUSI XOTA Obl OJIHOTO U3 YKAa3aHHBIX JCHUCTBUI WU

HACTYIUIEHUS XOTs Obl ojHOrO mocienactBus. Tak B cratbe cr. 228.1 YK P®
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MPEyCMOTPEHA OTBETCTBEHHOW AJIBTEPHATHBHO 33 HE3aKOHHBIE IMPOM3BOJCTBO,
COBIT WM niepechuIKy. [IpecTynHuKy He 0043aTeIbHO COBEPIIATH BCE TPU JICUCTBUS.
Ecnu oH TOJBKO mepecial HapKOTUK — COCTaB YK€ €CTh. Eciin TOJIBKO MTPOU3BEN —
COCTaB TOE €CTh. ECIM COBEPIIEHBI HECKOJIBKO U3 AIbTEPHATUBHBIX JECHCTBUH, 3TO
OJIMH COCTaB, @ HE COBOKYITHOCTb.

4. B 3aBUCHMOCTH OT TOI0, KAK MMEHHO 3aKOHOAaTe/] b (GopMyJUpyeT
TEKCT CTaTbM (IMCNO3MLMIO) TNPH ONUCAHUM OOBEKTHBHOW CTOPOHBI,
BbIICJISIIOT CJIeAYIOIIHMe BU/bI:

IIpocTbie — HA3BIBAIOT MPECTYILUIEHUE, HO HE PACKPBIBAIOT €r0 MPU3HAKOB,
TaK KaK OHU OYEBUIHBI (HAPUMED, MOXUIICHUE YETIOBEKA).

OnucaresibHbIe — MOJAPOOHO MEPEUUCISIOT BCE CYIIECTBEHHBIE MPU3HAKU
JICSTHUA.

CcbL104HBIE — 7151 YSICHEHUS ITPU3HAKOB MIPECTYIUIEHUS OTCHUIAIOT K IPYron
CTaTb€ WJIA 4YaCTU CTaTbU YTOJIOBHOIO KOJEKca. B «uncTtom» BHIE OHHU HE
BCTPEUAIOTCS U BCETJIa KOMOMHUPYIOTCS C IPYTUMH BUJAMU.

biaankeTHbIe — OTCHUIAOT K HOPMATUBHBIM aKTaM APYTUX OTpaciied Ipasa
(mpaBuiIaM JOPOXKHOTO JIBMXKEHUS, DKOJIOTMYECKMM HOpPMaTHBaM, MpaBUIaM
OXpaHbI TPYJa).

KomOuHupoBaHHbIe (CMemIaHHBIE) — COYECTAIOT B ceOC DJIEMEHTHI

CCBIJIOYHBIX, OITMCATCIIbHBIX HUJIN OJJAaHKETHBIX HHCHOSHHHﬁ.
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CXEMA COCTABA IIPECTYILIEHHA

OORERT OOBEETHEHAA CTOPOHA CyOReRT CyOBEETHEHAN CTOPOHA
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Bomnpocs! 1 3a1aHus 111 CAMOKOHTPOJIA

1. Yem oTnmyaeTcst MOHATHE MPECTYIUIEHUS OT COCTaBa MPECTYIUICHUS?

2. Ilouemy coCTaB NPECTYIUIEHUS HA3bIBAIOT IOPUANYECKON MOJAEIBIO
MPECTYIUIEHUA?

3. Kakue derblpe »>J€MEHTa CcoOcCTaBa MPECTYIUIEHHUS BBIIEISAIOTCS B
YTOJIOBHOM IpaBe?

4. Yro Takoe o0sA3aTenbHble U (haKyIbTaTUBHBIC IPU3HAKHU COCTaBa?

5. YUeM OCHOBHOM COCTaB OTJIMYAETCS OT KBAIM(UIIUPOBAHHOTO?

6. B ueM paszHuiia Mexay MaTepualbHbIM, (OPMaNbHBIM M YCEUECHHBIM

cocTaBamMu?

PexoMenayemasi Jureparypa (HOPMATHBHbI€ TIPaBOBble aKTbl H

cy/JeOHAasi MPaKTHKA)
1. Yronosusiit kogekc Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-D3 //
CoOpanne 3akoHomarenbctBa PD. 1996. Ne 25. Ct. 2954. (B wactHOCTH, CT. 14-17,
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ONpENEISIONME  TOHATHE  NPECTYIUIEHUS, KATErOpUH  MPECTYIUICHWH U
COBOKYIHOCTb MPECTYIICHUN).

2. [loctanosnenue [1nenyma BepxoBuoro Cyna PO ot 12 nekabpst 2023 1. Ne
43 «O HEKOTOpBIX BOINpOCax CyAeOHOM MPAaKTHUKU [0 YrOJIOBHBIM Ji€JlaM O
JUISIIIUXCSA U TIPOJIOJDKAaeMbIX mpectyruieHusx» // biomnerens BepxoBHoro Cyna

P®. 2024. Ne 2.
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I')TABA 5. OBBEKT IIPECTYIIUVIEHUSA

§ 5.1. IlonsiTHe U IOPUAHYECKOE 3HAUEHUE 00bEKTA NMPECTYNIIeHHUsA

JItoboe mpecTymiieHne — 3TO BCErjaa IMOCSATaTelIbcTBO HA YTO-TO BaKHOE,
oXpaHsieMoe rocyaapcTBoM. UToObl MOHATH, YTO MMEHHO 3aIUIIACT YTOJOBHBIM
3aKOH W 4YeMy TPUYHHSIETCS BpeJ NPH COBEPUICHUU MPECTYIUICHUS, B TCOPUHU
YTOJIOBHOTO MpPaBa UCTOIb3YETCS OHATHE «OOBEKT MPECTYIUICHUS.

B 00BIIeHHO# JXM3HU MBI 4aCTO TOBOPHUM: «OH YKpajl Telle(oH» WIH «OH
yaapun 4denoBekay. Kaxkercs, 4To OOBEKT MPECTYIUICHUS — 3TO TeNePOH MU
yesioBek. Ho B yroioBHOM MpaBe 3TO HE COBCEM Tak. TenedoH — 3TO Belllb, a
YEeJIOBEK — ATO KMUBOE CYIIECTBO. YTOJOBHBIN KOJEKC 3alUIIAET HE MPOCTO BEIIH
camu 110 ce0e, a O0IIeCTBEHHBIE OTHOIICHUSI, KOTOPBIE CKIIAJILIBAIOTCS BOKPYT 3THX
Bellel 1 Oar.

TpaauIIMOHHO B HAyKe OTEUYECTBEHHOI'O YTOJOBHOIO IIpaBa CIIOXKUIIOCH
TBEpJo€ YyOekKJeHue, dYTO OOBEKTOM JII0OOTO TPECTYIUICHUS BBICTYHAIOT
oOmiectBeHHbIe oTHOIIeHUs. Kak ormeydan eme B 1925 rony A.A. IIMOHTKOBCKUI,
00BEKTOM BCSKOTO MPECTYMHOTO JIESTHUS BHICTYMAIOT OOIECTBEHHBIE OTHOIICHHUS,
OXpaHsAEMBIE aIapaToM YrOJOBHO-NIPABOBOTO mpuHyxaeHus?. Ilo3gmee 5Ty
MO3ULMIO pa3BUiI B cBoer (yHaameHTanbHO MoHorpaduu B.S. Tauwmii, KoTOpbIit
ompenenuyi  OOBEKT  NPECTYIUICHUST KaK  OOBEKTUBHO  CYIICCTBYIOIIHE
OOIlIECTBEHHBIE OTHOIIEHHUS, MOCTABJIEHHBIE IOJ] OXpaHy YTOJOBHOIO 3aKOHA,
KOTOPBIM TPECTYMHBIM TOCATATEIHCTBOM MPUYUHSICTCS PEAIbHBIA Bpel WU
CO3JaeTcs yrpo3a NPMYMHEHHS TAKOro Bpenal,

O0beKkT mnpecTyIUieHHMsl — JTO OXpaHSEeMble YrOJIOBHBIM 3aKOHOM
OOIIIECTBEHHbIE OTHOIIEHHUs, Onara W WHTEPEChl, HAa KOTOPHIC HAMPABICHO
MPECTYMHOE MOCATATEILCTBO U KOTOPHIM MPUUUHSIETCS BPE JIMOO CO31aeTCs yrpo3a

MNPUYIMHCHHA TAaKOTO Bpcaa.

2 [MuonTroBekuit A.A. YronosHoe npaso PCPCP: Yacts 06mas. M., 1925. C. 129-130.
2 Tanmii B.S. O6BeKT n IIpeaMeT MPECTYIUIEHNS B COBETCKOM yroJOBHOM IIpaBe. XapbkoB: Buma mkodna,
1988. C. 11.
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Hampumep, mpu kpake MpecTymHUK HaApyIIaeT MpaBO COOCTBEHHOCTH —
YCTaHOBJICHHBI B OOIIECTBE MOPSIOK, COTJIACHO KOTOPOMY BEIlb NMPUHAIJICKUT
KOHKpEeTHOMY JiHITy. [Ipu yOuiicTBE MPECTYITHUK MOCITaeT Ha caMoe IIEHHOE Oy1aro
— KU3HB YEJIOBEKA, HApyIIas ero MpaBo Ha Ku3Hb. [Ipu qave B3STKHA TOKHOCTHOMY
JUITY TIPECTYMHUK TOCATaeT HAa HOPMAIbHYIO JIESITEIHHOCTh MyOJUYHON BIIACTH,
MOApHIBas aBTOPUTET TOCYJAPCTBEHHBIX OPraHOB M MPUHIMI CIPABEIIMBOTO
OTIIPABJICHUS TTOJTHOMOYHM.

BakHo moHMMaTh, 4TO MPECTYIUICHUE BCET/Aa MOCITaeT Ha OMpPEACICHHYIO
peanbHOCTh. Henb3s mnocsrath Ha TO, 4Yero eme HET B OOBEKTUBHOMU
nerictBuTenbHOCTH. Camu 10 ce0e OXpaHseMble OTHOIICHUS TICPBUYHBI I10
OTHOIIICHHIO K YrOJOBHOMY 3aKOHY: 3aKOH JIMIIL OCPET MOJI 3aIUTy TO, UYTO yiKe
CYHIECTBYET M IPEACTABIISET HEHHOCTD ISl 00IIecTBa%?,

UtoObl ray0ke IMOHATH CYIIHOCTh OOBEKTa MPECTYIICHUs, HEOOXOJIUMO
pazobparbcsi B CTPYKType OOIIECTBEHHOIo OTHOIIeHUs. B dumocobpun u
COIIMOJIOTHH, a BCIIE 32 HUMU M B TEOPUH YTOJIOBHOTO TIpaBa, MIPUHATO BHIACIATH
TPHU 3JIeMEHTA JII00ro 001eCTBEHHOT0 OTHOLIEHUS

1. CyObexkTbl (y4acTHUKH) OTHOIIEHUS — OTO JIFOAW, OpraHU3aluu,
roCcyJIapCTBO, BCTYIAIOIINE BO B3aUMO/ICHCTBHE.

2. Ilpeamer, 1Mo MOBOJY KOTOPOTO CYIIECTBYET OTHOIICHHWE — Te OJyiara u
IIEHHOCTH, BOKPYT KOTOPBIX CKJIJBIBACTCS B3aMMO/ICHCTBHE.

3. ComumanbHas CBSI3b KaK COJIEp)KaHHE OTHOIISGHHUS — DOTO KOHKPETHOE
B3aMMOJICUCTBUE CYOBEKTOB, UX B3aHMHBIC TIPaBa M 00S3aHHOCTH.

B.A. Tauuit noguepkuBaeT, 4To NPECTYIIHUK BO3ACHCTBYET HE HA OTHOLLIEHUE
B 1eI0M (Kak Ha abCTPaKIUIO), a Ha €ro OTAEIbHBIC CTPYKTYPHBIE DIEMEHTHIZ,
[Tockosibky caMu OOIIECTBEHHBIE OTHOIIEHUS TPEACTaBISIOT CO0O0M  BHI
COIIMAJIbHON CBSI3M, OHU HEJOCTYMHBI IS HEMOCPEICTBEHHOTO BO3JCHCTBUA.
[ToaToMy Bpem OOBEKTYy MPECTYIUICHUS TMPUYUHSAETCS IIyTeM TOBPEKICHUS,

YHUUYTOKCHUSA NN UCKAKCHUA OAHOT'O U3 €ro 3JICMCHTOB.

2 Taumii B.4. Yka3s. cou. C. 11.
23 Tarmii B.4. Yka3. cou. C. 63.
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PaccMoTpuM, KakuMH cIOCOOaMU MOKET OCYHIECTBIIATHCSA BO3JEHCTBUE Ha
OOBEKT MPECTYIIICHUS:

Bo-niepBbIX, 3TO BO3A€iCTBUE Ha CYOBEKTOB OOIIECTBEHHOTO OTHOIICHMS
(;mromeit). OHO MOXKET OBITh NMCUXUYECKHM, HampuMep, MpH OCKOPOJICHUHU, KOTaa
BUHOBHBIM YHWXAET 4YECTh U JIOCTOMHCTBO JPYroro 4ejoBeKa, Hapyuias
OTHOUIEHUS, 00eCTeUnBalONINe YBAKEHUE JTUYHOCTU. TaK, €Ci TpaKJaHuH A. B
X0JI€ CCOpbI MyOINYHO OCKOPOMII rpakaaHuHa b., OH BO3JeHCTBYET Ha CyObEeKTa
OTHOUIIEHUS (TpakJaHWHA b.) TCUXWYECKH, MPUUYUHSAS Bpel €ro YecTud Hu
JOCTOMHCTBY. Bo3nelicTBre MOXKET ObITh U PU3NYECKUM — PU IPUUMHEHUH Bpeaa
3I0pOBbIO, MOAMEHE peOEHKa, W3HACWIOBaHWM, YyOuiictBe. Hampumep, mnpu
coBepiienun youiicta (ct. 105 YK P®) BuHOBHBIN (pu3nyecku BO3/IEUCTBYET Ha
MOTEPIIEBILETO — JIMILIAET €T0 KU3HU, U TEM CaMbIM Pa3pbIBa€T COLMAIBHYIO CBS3b
ATOTO YEJIOBEKA C OOILIECTBOM, HapyLIaeT OTHOLLEHUS], 00ECIeunBaroIne IPaBo Ha
KU3Hb.

Bo-BTOpBIX, 3TO BO3AEHCTBHE HA NpPEIMET OTHOIIEHHSA. Takoil crocod
XapaKTepeH MPexk/Ie BCEro AJis MPeCcTYyIIeHUH MpoTuB coOcTBEHHOCTU. OHO MOKET
COMPOBOXKATHCSI TOBPEKJIECHUEM IMpEAMETa OTHOUIEHUS, €CIM OH MaTepualieH,
HarpuMep, 0pPU YMBIIIJIEHHOM YHUYTOXKEHUM WIH TOBPEKICHUU YYkKOTO
umymectBa (ct. 167 YK P®), korma 37m0yMBINUICHHHK TOHKUTAET UYKOU
aBTOMOOWJIb WJIM pa30UBaeT BUTPUHY MarazuHa. Ho MOXeT u He COnmpoBOXKIaThCs
TaKOBbIM — HANpUMEpP, MNPH XHIIEHUH, KOrJa MPECTYNHUK H3BbIMAET YY¥KOE
UMYIIECTBO M O0OpamjaeT €ro B CBOIO IOJIb3Y, CTPEMSICh COXPAaHUTb €ro
noTpeduTenbckue cpoicTBa. [lpu 3TOM Bpen MNpUUMHSETCS OOIIECTBEHHOMY
OTHOILIEHUIO (TIpaBe COOCTBEHHOCTH) JJaXKe B TOM CIIy4ae, €l Bellb (PU3NUECKH He
nocTpajana.

B-TpeTbux, 3TO paspelB COLMAIBHOW CBA3HW, TO €CTh COJEPKAHUSA
OOIIECTBEHHOT'O OTHOIIEHUS. B 1aHHOM ciiyyae BO3MOKHBI CIIEyIOIINE BapHAHTHI:

- I3MeHeHrne BUHOBHBIM CBOETO COLIMAJIBHOTO CTaTyca IMyTEeM HUCKIIOYEHUS
ce0s1 u3 00IECTBEHHOTO OTHOIIICHUS. Tak, pu modere u3 MecTa JIUIIECHUS CBOOOIHI,

u3-noj apecra wian u3-noj ctpaxu (cr. 313 YK P®) BUHOBHBINA MocAraer Ha
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OOIIECTBEHHBIE  OTHOIIGHWS TI0O  pealu3alud  CyAeOHOrO  WIM  HHOTO
IpOIECCYaJIbHOTO  aKTa IyTeM CaMOBOJBHOTO  HWCKIIOYEHHS cebs U3
paccMarpuBaeMoro otHouieHus. OCyXXIEHHBIM, coBeplias MoOer, pa3pbiBacT
COLIMAJIBHYIO CBSI3b C FOCYJIapCTBOM, OTKa3bIBasACh OTOBIBATh HaKa3aHUE, KOTOPOE
OBLJIO HA3HAYEHO €My MO MPUTOBOPY CyJia. DTOT pa3pbiB U 00pa3yeT Bpea 0OOBEKTY
MPECTYIICHUS — HOPMaIbHOMY (DYHKIIMOHUPOBAHUIO OPTaHOB MPABOCY /U

- N3nanue HenmpaBomMepHOTO akTa. Hampumep, npu npUBICYEHUN 3aBEOMO
HEBMHOBHOT'O K YIOJIOBHOM OTBeTcTBeHHOCTH (cT. 299 VK P®) nos3naBarerns,
cJieIoBaTelb WU MPOKYPOP, BHIHOCS OOBUHUTENIBHBIM aKT WJIA MOCTAHOBJICHUE O
NPUBJICYCHUH B  KA4eCcTBE OOBUHSEMOro, TNPUBJIEKAIOT K  YrOJOBHOMU
OTBETCTBEHHOCTH YEJIOBEKA, SIBHO HE MPUYACTHOTO K COBEPIICHHID KOHKPETHOTO
MPECTYIUICHUS, HApYIIasi TEM CaMbIM OTHOIIEHHUSI, 0OECIIEUNBAIOLINE PEATU3ALNIO
KOHCTUTYLIMOHHBIX MPUHIIUIIOB OCYLIECTBICHUS MMPABOCYIUA. 3/1€Ch JOJKHOCTHOE
JULO, SBJSISICH YYAaCTHHUKOM OXPaHSEMOTO OTHOIICHUS, CBOUM JIEHCTBUEM
(M37aHMEM  HENMpaBOMEPHOIO  aKTa)  pa3pblBa€T  COLUMAIbHYIO  CBS3b,
YCTAHABIMBAKIIYIO TapaHTUU 3alllUThl MpPaB JUYHOCTH B  YIOJOBHOM
CYJIOIIPOU3BO/ICTBE.

- HeBbimonHeHue 005S3aHHOCTH, BO3JIOKEHHOM HAa BHHOBHOTO 3aKOHOM,
MOJIOKEHHEM, MPHUKA30M WM BBITEKAIOIIEH M3 €ro COIMajbHOro craryca. Tak,
HeoKa3aHue oMoy 6osbHOMY (CT. 124 YK P®) ecTb HEBbINIOTHEHNE 00S13aHHOCTH
COBEPILICHUS OMpPEACNEHHBIX NEeHCTBUM YYACTHUKOM OOIIIECTBEHHOTO OTHOIICHUS,
CYILIECTBYIOILLETO IO MOBOAY oObOecrneueHus 340pOBbs 00JIbHOr0. MeauuuHCKHMA
pabOTHUK, KOTOPBIM O€3 YBaKUTEIBHONW MPUUYMHBI HE OKa3bIBA€T TMOMOIIb
MaIlMeHTy, HapylaeT CBOIO MNPohecCHOHATBHYIO OO0S3aHHOCTh, TEM CaMbIM
pa3pbiBasi COLUAIIBHYIO CBSI3b MEXKY BpauoOM M TMAllUEHTOM, KOTOpasi COCTABJISET
COJIep>KaHHE OTHOIIEHHUS IO OXPAHE 3/I0POBbS TPAXKIAH.

Kak ormewaer B.S. Tamuii, conmanbHas CBSI3b SBISETCS CBOSOOpPA3HBIM
«3EpKAJIOM»  BHYTPEHHEH CTPYKTYpPhl  OOIIECTBEHHOTO  OTHOIICHHUS, €r0

conepkannemM>’. Viep6 0OBEKTy IPUYMHAETCS MyTEM paspbiBa (YHUUTOXKEHUS)

24 Tarmii B.4. Yka3. cou. C. 63.
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COLIMAJIbHON CBA3M (Hampumep, Npu yOUNCTBE pa3pblBaeTCsl CBSA3b UEJIOBEKa C
o01ecTBOM) 100 ee U3MEHEHUs, KOTla CO3/]aeTCsl HOBAasl, aHTUCOIMANIbHAS CBSI3b,
IpOTUBOpEYAIllas HUHTepecaM OOIIEeCTBA.

HopmanbHoe pyHKIIMOHUPOBAaHKME OOIIECTBEHHOTO OTHOILIICHUSI MOXKET OBbITh
HapyIICHO KaK «W3BHE», TaK U «U3HYTpuU». B mepBoM ciydae Bpel MPUUMHSAETCS
JUIOM, KOTOpPO€ HE ABJIAETCA CyOBEKTOM HapylIaeMoro OOIIECTBEHHOIO
OTHOUIEHUS] — HAIlpUMED, NMpPU YOUICTBE, XUILIEHUH, U3HACUIOBAHUH, HAPYILICHUH
aBTOPCKUX IpaB. Tak, NMOCTOPOHHUU YEIOBEK, HE COCTOSALIMN B OTHOIICHMSX
COOCTBEHHOCTH C BJIQJENBIIEM aBTOMOOWJIS, YrOHSET 3TOT aBTOMOOWIb — OH
BO3JICCTBYET HAa OTHOILUEHUS COOCTBEHHOCTH «HU3BHE». Bo BTOpoM ciyuae
NOCATaTeNIbCTBO Ha OOBEKT OCYLIECTBISIETCSI CAMUM YYaCTHUKOM OXPaHSIEMOIO
3aKOHOM  OOIIECTBEHHOIO  OTHOUIEHWS, KOTOPBbIA HE  BBINOJHAET WIIU
HEHaJISKAIUM 00pa30M BBINOJIHIET BO3JIOKEHHBIE HA HETO 00g3aHHOCTU. Takoe
NPUYMHEHNE Bpeda XapaKTepHO Ul MPECTYIUIEHUH CO CHEeHATbHBIM CyOBEKTOM:
HapyLIEHUE MPaBUJT OXPaHbl OKPYkKAIOLIEH Cpebl MPU MPOU3BOACTBE padoT (cT. 246
YK PO®), npeBsiilieHHE T0TKHOCTHBIX TToTHOMOouUHi (cT. 286 YK P®), BbiHECEHHE
3aBeI0OMO HelpaBocyiHoro cyaeoHoro akra (ct. 305 YK P®). Hanpumep, aupextop
3aBOJia, HApYIask SKOJIOIMYECKUE HOPMbI, COPachIBae€T OTXO/bI B PEKY, TEM CAMbBIM
KaK y4aCTHUK OXPaHSIEMOI'0 OTHOILIEHUs (OH 00s13aH oOecrneuuBaTh COOJIIO/ICHUE
IPUPOJOOXPAHHOTO  3aKOHOAATENIbCTBA)  JEUCTBYET  «U3HYTpW», Hapyuias
COLIMAJIBHYIO CBSI3b.

IOpunnyeckoe 3HauyeHHe O00bEKTa TMPECTYIUIEHUSI TPOSBISETCS B
HECKOJIEKUX aCIIEeKTax>>;

Bo-niepBbIX, OOBEKT MPECTYIJICHUS SBISIETCS O00s3aTENIbHBIM IMPU3HAKOM
COCTaBa MPECTYIJICHUSI U B 3TOM KadyecTBe HEOOXOJUM MpPH PELICHUU BOMpOca O
HaJIUYUHA WIA OTCYTCTBUM OCHOBAHUS YTOJOBHOM OTBETCTBEHHOCTH. JTO 3HAYMT,
YTO JesHUE, MPHUUUHSAIONIEE YIIepOd KakoMy-TuOO OOBEKTY, HE YKa3aHHOMY B

YTOJIOBHOM 3aKOHC HJIM HE IMMOAPA3yMCBACMOMY MM, HE ABJIACTCA MPCCTYIINICHUEM U

% Boposukos B.B., Cmepnos A.A. Yronosroe npaso. O6mias gacts. 7-¢ m3a. M.: Opaiit, 2024. C. 112-
114,
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HE BJIEYET YIOJIOBHOM OTBETCTBEHHOCTH. Hampumep, HapylieHne npaBuil 3THKETA,
HELEH3ypHass OpaHb B Kpyry JApy3€u, Jaxke eciaud 3TO MNPUYHHSIET KOMY-TO
MOpaJIbHbIE CTpaJlaHUsl, HE SIBJISIIOTCS MPECTYIUIEHUEM, MOCKOJIbKY OXpaHsSEeMbIC
YTOJIOBHBIM 3aKOHOM OTHOIIEHHSI HE HAapyIIEHbI (€Cl, KOHEYHO, TaKue ACHCTBUSA
HE MpuoOpeTaroT NyONMYHBIA XapakTep W HE MNOANANAIOT TMOJ] MPU3HAKU
xyauraictBa). Her oObekTa — HET cocTaBa MPECTYIJICHUS, a 3HAYUT, HET U
YTOJIOBHOM OTBETCTBEHHOCTH.

Bo-BTOpBIX, OOBEKT MPECTYIIEHHs HANpSIMYyIO BIMSET Ha XapakTep
OOILIECTBEHHON OMACHOCTU JESHUS KaK €ro Ka4yeCTBEHHYI0 CTOPOHY M B 3TOM
CMBICJIE BO MHOTOM MPEIONPEAEIseT OTHECEHUE MPECTYIUICHUS K TOW WJIM UHOU
KaTeropuu. YCTaHOBUTh OOBEKT MPECTYIUICHUS — 3HAUUT OIPENEIUThb, KaAKOMY
MMEHHO OOIIECTBEHHOMY OTHOLIEHUIO, MOCTABICHHOMY IOJ] OXPaHy YTOJIOBHOTO
3aKOHa, MPUYMHEH (MOT OBbITh MPUYMHEH) Bpel. 3HAUMMOCTh 3TUX OTHOIICHUN HE
onuHakoBa. Tak, B Koncturtyuun P® ckazaHo: yenoBek, e€ro mnpasa U CBOOOJIBI
SBJIAIOTCS BBICHIEN LIEHHOCTHIO (CT. 2). COOTBETCTBEHHO, MPECTYIUIEHUSI NPOTUB
JUYHOCTH TpU3HAIOTCS Oojiee OOIECTBEHHO OINACHBIMM, YeM, HalpuMmep,
NpecTyIyieHus: B cepe IKOHOMHUKU. MIMEHHO MO3TOMY pazfen O MPEeCTYIICHUIX
MPOTUB JTMYHOCTU OTKpBIBaeT Ocobennyto yacth YK PO.

Kpome TOro, 00BEKT mnpecTymjieHus HuMeeT OOJbllIoe 3HAaYeHUe MAJis
OTTPaHUYEHHMSI MPECTYNHBIX AECIHUN IPYr OT Apyra, NO3TOMY €ro YCTaHOBJICHHE
SBIISIETCS HEOOXOIMMBIM YCJIOBHEM NpaBWIbHOM KBanmudukauuu. B nepyro
ouepesib 0 0OBEKTY OTIUYAIOTCS TaKHe MPECTYIUICHUS, KaK TTOXUIIEHUE YeJIOBEeKa
U 3axBaT 3a0xkHUKA (cT. 126 u 206 YK PO®). [Tpu noxuienuu yenoseka (cT. 126
YK P®) nHenocpeacTBEHHBIM OOBEKTOM BBICTyHmaeT Qu3nyeckas cBoOOa
KoHKpeTHoro Juua. [Ipu 3axBate 3anoxHuka (ct. 206 YK P®) 0cHOBHBIM 00BEKTOM
ABIIIETCS  OOIIecTBeHHass Oe30MacHOCTb, a JOIMOJHUTENbHBIM — CcB00OOJA
3aXBAYEHHOIO JMua. Eciau 4enoBek He 3aXBaThIBAETCS, & TAWHO IMOXMIIAETCS U
nepemMeniaeTcsi B Jpyroe MecTo, TO 3TO MOXMILIEHUE YEJIOBEKa; €CIM K€ 3axBar
HOCUT MYOJWYHBIA XapakTep M UCHOJb3yeTCs JUId OKa3aHUs JaBlCHUS Ha

rocyaapCTtBO UiIN OPraHU3aluI0 — 3TO 3aXBaT 3aJI0OKHHUKA. IIo 06’I>CKTy OT/IMYAr0TCA
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TaK)K€ YMBIILJIEHHOE YHUUTOXEHUE Yy>KOI0 UMYILIECTBA, TEPPOPU3M, IPUBEICHHE B
HErOoJIHOCTh 00BEKTOB JKH3HeoOecneueHus u nuBepcust (ct. 167,205, 21521 281 YK
P®). Hanpumep, ecnu JuI0 MOMHKUraeT CKIAJ C 3€pPHOM, 4TOOBI HaBPEIUTh
COOCTBEHHHKY, JTO YMBIIUICHHOE YHUYTOXKCHHE UMYyIIECTBAa (OOBEKT —
COOCTBEHHOCTh). Ecam TOT ke MOMKOr COBEpIIaeTcs C LEIbI0 OCIadUTh
rocyAapcTBO, MOJOPBATh €ro OOOPOHOCIOCOOHOCTh — ATO AMBEPCHUS (OOBEKT —
AKOHOMHYECKas 0€30MacHOCTh 1 000POHOCTIOCOOHOCTh FOCY/IapCTBA).

B-TpeTbux, 00BEKT NMPECTyIUIEHHs MO3BOJSET OTTPAHUYUTHh €ro0 OT HHBIX
NPaBOHAPYIIEHUI U aMOPAJbHBIX JAESHUM, IMOCKOJbKY CYLIECTBYIOT OOBEKTHI
UCKIIFOUUTEIBHO  YTOJIOBHO-TIPABOBOM  OXpaHbl —  HalmpuMep, MOJoBas
HEIIPUKOCHOBEHHOCTh ~ JIMYHOCTU.  OTHOIIEHMs, CBSA3aHHBIE C  IIOJIOBOM
HEITPUKOCHOBEHHOCTBIO, OXPAHSIOTCS TOJBKO YTOJIOBHBIM IPABOM, U HApYyILIEHUS B
3TON cdepe He MOryT ObITh AJIMHUHUCTPATUBHBIM HWJIHM TPa)AaHCKO-IIPAaBOBBIM
JNEIUKTOM. B oTiauume OT 3TOro, OTHOUIEHHS COOCTBEHHOCTH OXPaHSIOTCA
HECKOJBKMMH OTpacisIMU IpaBa: TPaKIAHCKUM (HampuMmep, BHHIMKAIUA —
uctpeboBanue UMYIIECTBA u3 YyKOro HE3aKOHHOTO BIIAJICHUS),
aIMUHUCTPATUBHBIM (MEJIKOE XMILCHHE) U YTOJOBHBIM (Kpaka, rpabex, paz0oit).
VYrojoBHas OTBETCTBEHHOCTh 32 HapylIEHHUsS OTHOIIEHUH COOCTBEHHOCTU
HACTyMaeT JIMIIb TOrAa, KOrga CrmocoObl  TpakJaHCKO-TIPaBOBOM WU
aMUHUCTPATUBHOM  3aIllMThl  OKAa3bIBAIOTCS  HEJOCTATOYHBIMM B  CHIY
OOIIECTBEHHOM OMAaCHOCTHU JACSIHHUSL.

B-ueTBepThiX, 00BEKT MPECTYIUICHHS TOJI0)KEH B OCHOBY 3aKOHOJIATEIbHOM
rpynnupoBku npectyruiennii B OcobenHoit yactu YK mo pasmenam u riaBam.
HMeHHO po10BOM OOBEKT JIEKHUT B OCHOBE JieneHns OcoOEHHOM YacTH Ha pa3/iesbl,
a BUI0BOM — Ha 1i1aBbl. Hanpumep, paszuen VII «llpectymienus npOTUB JTUYHOCTU»
OOBbENUHACT MPECTYIJICHUS, MOCITAIOIIME Ha JIMYHOCTh KaK POJOBONH OOBEKT.
BuyTpu storo pasnena rnasa 16 «IIpecTymieHuss NpOTUB KU3HU U 310POBBS»
OXpaHsieT BUJIOBON O0OBEKT — XKHU3Hb U 310pOBbe, IaBa 17 «lIpectynienus npoTus
cBOOO/IBI, YECTU U JOCTOMHCTBA JIMYHOCTH» — COOTBETCTBEHHO CBOOONY, YECTh U

JOCTOMHCTBO, U TaK JaJICC.
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§ 5.2. Knaccupukanusi 00beKTOB NpecTynieHus

B Teopun yrosoBHOro mnpaBa NPUHATO KIACCU(PUIUPOBATH OOBEKTHI
IPECTYIUIEHUS MO ABYM OCHOBAHUSAM: IO CTENEHU OOIIHOCTU OXPAHIEMBIX 32aKOHOM
OTHOIIEHUH M 1O 3HAYEHUIO OO0BEKTa i1 KBaTU(UKALUU KOHKPETHOTO
npectymiieHus. llepBas kiaccupukanus OCYLIECTBISIETCS «II0 BEPTHKAIM», a
BTOpPasi — HAa OJTHOM U TOM K€ YpPOBHE 0000ILEHHS, TO ECTh 110 TOPU3OHTAIH.

Kaaccudukanus «1mo BepTukaim)

B pamkax sTOi KiIaccM(pUKalKUHU, B 3aBUCUMOCTH OT CTENEHU OOLIHOCTH
OXpaHsE€MbIX 32aKOHOM OTHOILIEHUH, BCE OOBEKTHI MPECTYIUICHUS AETIATCA Ha OO,
POJIOBOM, BHJIOBOM M HEMOCPEICTBEHHBIM. OHU COOTHOCSITCS MEXIy COO0OH Kak
ob1mee, 0coOOCHHOE M SIMHUYHOE.

OO0mmit 00bEeKT — 3TO COBOKYITHOCTH BCEX OXPAHSEMBIX YTOJIOBHBIM
3aKOHO/IATEIbCTBOM OOIIECTBEHHBIX OTHOLIEHWH. JJii TOro 4YTOOBl yCTaHOBUTH
o0t 00BEKT, HEOOXOAUMO MPOAHATUZUPOBATH BCE YTOJIOBHO-IPABOBBIE HOPMBI.
OOmumii 00BEKT BKJIIOYAET OTHOIICHHS, OOCCHEYHBAIONME HOPMAJBHOE
(YyHKUIMOHUPOBAHUE JIMYHOCTH, OTHOILIEHUS COOCTBEHHOCTH, OTHOILIEHUS B cepe
HDKOHOMHYECKON JEATEIbHOCTH, OTHOLIECHUS IO OXPAaHE OKPYKAIOWIEH cpeasl U
paloHaIbHOMY HCIIOJIB30BAHUIO TMPUPOIHBIX PECypCOB, OTHOLIEHHUS B cdepe
(YyHKUMOHUPOBAHUS MyOJIMYHOM BIACTH, OTHOUIEHUSI BOGHHOW CIIYKObl U IpYyTHE.
3HaueHue oO0mero oObeKTa B TOM, YTO OH IIO3BOJIAET YCTAaHOBUTH, KaKHe
OTHOUIEHUS B OOIIECTBE OXPAHAIOTCS METOJOM YIrOJOBHOIO IpaBa M
MOCSTATENIbCTBO Ha KaKKW€ U3 HUX CIIOCOOHO MOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTb.
WNuaue roBopsi, OH MO3BOJSIET OYEPTUTH CPepy NEeHCTBUS YTOJIOBHOTO 3aKOHA.

Po10Boii 00beKT — 3T0 00BEKT, KOTOPHIM OXBATHIBAETCSA ONPEACIICHHBIN KPYT
OJTHOPOJIHBIX 110 CBOEH SKOHOMHYECKOH 100 COLMATBbHO-TIOUTUYECKON CYIITHOCTH
OOIIIECTBEHHBIX OTHOLLIEHUH, KOTOPBIE B CHIIY 3TOTO JOJLKHBI OXPAHATHCS €IMHBIM
KOMIIJIEKCOM B3aMMOCBSI3aHHBIX YTOJIOBHO-TIPABOBBIX HOPM. EMHBIM KOMILIEKCOM
HOPM OXpAaHSIIOTCSl, HallpuMep, OOIIECTBEHHbIE OTHOILIEHUS, OOECIeYnBaIOIINE

HOPpMAJIbHOC q)YHKIII/IOHI/IpOBaHI/IC JIU4YHOCTH. B CUCTEMY OTHX OTHOLLICHUU BXOIAT

77



OIHOPOJHBIE MO CBOEM COLMAJIBHOM CYIIHOCTH COLMAJIBHBIE CBSI3M IO MOBOXY
HENPUKOCHOBEHHOCTH KU3HU YEJIOBEKa, €ro 3J0pOBbs, IOJOBOH CBOOOIDI,
¢dbu3nyeckoil cBOOOMBI, YECTH M JIOCTOMHCTBA M Jpyrue. Enunas comuanbHas
CYIIHOCTb 3TUX OTHOILIEHUH OIPEAENAETCA TEM, YTO BCE OHU CKJIAABIBAIOTCS B CBA3U
C HEOOXOIMMOCTBIO 00ecTieueHHsI HEPUKOCHOBEHHOCTH M OJIarornoy4yus: KaxKaoro
OTACJIBHO B3SITOTO WHAWBHUAA, BHE 3aBUCUMOCTH OT €ro II0jla, pacskl,
HAalMOHAJIBHOCTH, $3bIKA, IPOUCXO0XKIECHUSA, MMYIIECTBEHHOIO W JOJKHOCTHOTO
MOJIOKEHUS U HUHBIX 00cTOoATENnbCTB. [loMUMO OTHOIIEHUH, 00eCreYynBaIOIINX
HOpMabHOE (DYHKIIMOHUPOBAHUE JIMYHOCTH, POJOBBIMH OOBEKTAMU SIBISIOTCS
OOLIECTBEHHBIE OTHOIIEHUS B c(hepe IKOHOMUKH; OOIIECTBEHHAs: O€301aCHOCTh U
OOIIIECTBEHHBIII  MOPSAJNOK;  OTHOILEHHUS, OOECHEUMBAIOLIME  HOPMAaJIbHOE
(GYHKIMOHUPOBAHUE CUCTEMBI MyOJIMYHOM BIACTH B CTpaHE; OTHOILIEHUA B cepe
BOCHHOM CIy>KObl M OTHOIIEHHUS, OOECIEeUuBaIOIMEe MUP U 0€30IacHOCTh
YeJI0BEYECTBA.

PonoBoii OOBEKT TMOJOXKEH B OCHOBY KOJW(PHUKAUKUKA COBPEMEHHOTO
POCCHICKOI0 YrOJIOBHOIO 3aKOHOJATENIbCTBA, TAK KAaK HMMEHHO II0 MPU3HAKY
OJTHOPOJHOCTH OXPaHSAEMbIX OOIECTBEHHBIX OTHOIICHUI 3aKOHOATENb BbIIEISAET
B Ocob6ennoii yactu YK pazaensr — nanipumep, paszaen VII «IIpectrymienus npotus
muaHocty, pazaen VIII «IIpectymienuss B cdepe SKOHOMUKH», paszmen X
«IIpecTymienns npoTUB roCyJapCTBEHHON BIACTH.

Cama mocneoBaTeIbHOCTh pacnoyioxkenus B Ocooennoi yactu YK pomoBsix
OOBEKTOB B M3BECTHOW CTEMEHHU MO3BOJISIET CYAUTh O MPUOPHUTETAX B YrOJOBHO-
paBOBOM OXpaHe Ha JaHHOM »JTame pa3BUTUS OOIIECTBA W O Xapakrepe
OOIIECTBEHHOM omacHOCTH npecTyruieHus. Tak, oTkpbiBaeT OcobeHHy0 9acTh YK
pasznen o NMPECTYIUICHUSX MPOTUB JIMYHOCTU. TakoM MOAXOJ, XOTS U BCTPEUYAET B
IOpPUIUYECKOM JTUTEPATYPE ONPEIEICHHBIE BO3PAKEHHUS], ITIOJTHOCTHIO COOTBETCTBYET
Koucrutyrnun P® u obmienpru3HaHHBIM MPUHIAIIAM ¥ HOPMaM MEKTyHApOIHOTO
npaBa. Bmecrte ¢ TeM HE0OX0MMO UMETh B BUIY, UTO MPSIMON 3aBUCUMOCTH MEXKTY
MECTOM YI'OJIOBHO-IIPABOBOM HOPMBI B CTpyKType YK M 3HaueHHMEM OXpaHsIEeMOro

€10 06HICCTBCHHOI‘O OTHOIIICHUS HET. XOTs MNpECTYIUICHUA IIPOTUB MHpPA H
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0€30MacHOCTH YEeJIOBEYECTBA MPENYCMOTPEHBI B mocieaHeMm paznene YK, onu
HaMHOTO 00Jiee 00IIECTBEHHO OMACHBI, HEXKEIH MPECTYIUICHUS B chepe IKOHOMHUKH,
XOT$ MOCJIETHAE U PACTIONIOKEHBI paHee.

[IpaBunbHOE YCTAaHOBJIEHHE pPOJOBOLO OOBEKTa SBISIETCS  YCIOBHEM
MOCTHXKEHHSI COIUATBHO-TIOUTUYECKOM CYIIHOCTH KOHKPETHOTO MPECTYIICHUS.
be3 ycraHoBieHus pojoBOro OOBEKTa HEBO3MOXKHA BepHas KBaJdu(UKaIUs
coJlesHHOro. Hampumep, mocsaraTenbCTBO Ha KU3Hb YEJIOBEKA MOXKET MPUYHUHSTH
BpeJl pa3IMYHbIM 00I1IeCTBEHHBIM OTHOIICHUIM. Eciin coBepiiaeTcst youicTso (CT.
105 VK P®), BUHOBHBI TMoOcCsSraeT Ha OOIIECTBEHHBIC OTHOIICHUS,
0o0€ecreynBawIINe  HOpPMaJbHOE  (PYHKUMOHUPOBAHWE  JMYHOCTU;  TIpH
NOCATaTEeNIbCTBE HA )KU3Hb FOCYAapCTBEHHOTO WIIM 00ILIECTBEHHOTO earens (cT. 277
YK P®) Bpen mnpuuuHseTCS YK€ HHOMY pPOJOBOMY OOBEKTY — OCHOBaM
KOHCTUTYLIMOHHOTO CTpOsi M 0€30IIaCHOCTU TocynapcTBa. TOJIBKO ONpEeNuB Ha
OCHOBE YCTAHOBJICHHBIX (DAKTHUUECKHX OOCTOSITENbCTB, KaKUM OOIIECTBEHHBIM
OTHOILICHUSIM B MEPBYIO OYEpeb MPUUUHEH BPENl B PE3yJIbTATe JUIICHUS KU3HU
MOTEPIIECBIIETO, MOXKHO TMPABUIBHO KBATU(PUIIMPOBATh COJCSHHOE WM Kak
yOUICTBO, WM KaK TEPPOPUCTUUECKUM akT. Tak, €CIM 3JI0yMBIIIJIECHHUK YOUBAeT
CYIbIO B CBSI3U C €ro NMpo¢eCCHOHAIBHON JESATENbHOCTBIO, 3TO YK€ HE MPOCTO
yowuiictBo (cT. 105 YK P®), a mocsaraTensCcTBO Ha KM3HB JIMIIA, OCYIICCTBIISIOIIETO
MpaBoOCyAue WU MpeaBaputelibHoe pacciienoBanue (cT. 295 YK P®), nmockoabky
OCHOBHOM OOBEKT 371eCh — HE XU3Hb caMa 1o ce0e, a HopMallbHasl JeSTEIbHOCTb
opraHoB mpaBocyaus. JKu3Hb B JAHHOM CIy4yae BBICTYNAET JIOMOJHUTEIbHBIM
OOBEKTOM.

BuoBoii 00beKT — 3T0 COBOKYITHOCTh OOILECTBEHHBIX OTHOILIEHUI BHYTpHU
POIOBOTO O0BEKTA, KOTOPBIE OTPAKAIOT OJUH U TOT K€ MHTEPEC YYACTHUKOB ATHX
OTHOILIEHWN WM BBIPAXAIOT XOTS M HE UJACHTUYHBIE, HO BECbMa TECHO
B3aMMOCBSI3aHHBIC WHTEpPEChl. BuUmI0BON OOBEKT HAXOAWTCS BHYTPU POJIOBOTO,
COOTHOCHTCS C HUM KaK 4acTh C LIEJIBIM U, B OTJIMYHE OT OCIIETHEr0, O0BEANHSAETCS
Ha OCHOBE HE OHOPOHOCTH, a TOXKACCTBEHHOCTH MJIM OOJIBIION CTETIEHU CXO/ICTBA

(omuH BUI) OOIIECTBEHHBIX OTHOIIEHMM. Takum o00pa3oM, BHYTPH BHJIOBOTO
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00BbeKTa OOIIECTBEHHBIE OTHOIICHHS 00Jiee TECHO CBS3aHbI MEXAy co00il, HeXeH
BHYTPHM pPOJOBOIO, OHM HMEIOT HE IPOCTO CXOJIHYI, a €AUHYK COLHAIBHO-
MOJIMTUYECKYI0 WJIM 3KOHOMHYECKYIO0 cymHOcTh. B Ocobennoit wactu YK Ha
OCHOBE BHJIOBOTO OOBEKTa BBIACIAIOTCA I1aBbl. HeCckonbko riaB o0pa3yroT OAuH
paszen, Mo3TOMY POJIOBOM 00BEKT, KaK MPAaBUIIO, OXBATHIBAET HECKOJIbKO BUOBBIX.
Hampumep, rinaBa 21 YK P® oObenuHsieT yrojloBHO-TIPABOBBIE HOPMBI,
3a/ladyeil KOTOPBIX SIBJISIETCS OXpaHa OTHOILUEHUH COOCTBEHHOCTH. OTHOLIEHUS
COOCTBEHHOCTH SIBJISIIOTCSA BUJOBBIM OOBEKTOM M B 3TOM KadeCTBE BXOMSAT B OoJiee
HIMPOKHUI KPYT OOIIECTBEHHBIX OTHOIIEHHUH B Chepe SKOHOMUKH (POAOBOM OOBEKT).
B »3TOT pomoBoil 0OBEKT BXOJSAT Takke OOIIECTBEHHbIE OTHOIICHUS,
CKJIaJpIBarorecs: B chepe IKOHOMUYECKOM aestenbHocTh (ri1aBa 22 YK P®), u
OOILIECTBEHHbIE OTHOUIEHUS, OOECIEUMBAIOIINE HOPMAJIBHYIO YIPABICHUYECKYIO
JeSATEILHOCTh B KOMMEPUYECKUX M UHBIX opraHu3anusx (rinasa 23 YK P®). Jipyroi
IpUMEpP: BHYTPHU pasjieia O NPeCcTYIJICHUSIX NPOTUB JIUUYHOCTU (POJIOBOM OOBEKT —
JM4HOCTh) TnaBa 16 «lIpecTymieHuss NpOTHB KU3HU WU 3A0POBBSA» OXpaHSET
BUJIOBOM OOBEKT — KU3Hb U 370pOBhe; M1aBa 17 «lIpectymieHus mpoTuB CBOOOIHI,
YECTHU U IOCTOMHCTBA JINYHOCTH» — CBOOOY, YECTh U IOCTOMHCTBO.
HenocpeacrBeHHblii 00bEKT — 5TO T€ KOHKPETHbIE OOIIECTBEHHBIC
OTHOILIEHMs, KOTOpPBIE IIOCTABJIEHBI 3aKOHOMATENIEM IOJ OXPaHY OIPEHAEICHHON
YTOJIOBHO-TIPABOBOM HOPMOM M KOTOPBIM MPUYUHSAETCS BpPEI MPECTYIJIEHUEM,
MOAINANAIMNM  TOJ  NPU3HAKW,  YCTAaHOBJICHHbIE  JAHHOW  HOPMOW.
HenocpencTBeHHbI 0OBEKT SIBISETCS MPU3HAKOM KaXKJI0IO0 KOHKPETHOT'O COCTaBa
MPECTYIUIEHUS, © UMEHHO HAa HETO OCYILIECTBIISIETCSA MPECTYITHOE MOCATATEIBCTBO.
HemocpencTBeHHbIE OOBEKT SIBISETCS YaCThIO BUIOBOTO, POJIOBOTO MU OOIIETrO
oObekTa. HBIMU CIOBaMH, COOTHOUIEHUE 3THX OOBEKTOB CXEMATUYECKU MOXKET
OBITh MPEACTABICHO B BUE JJOTUYECKUX KPYTOB, II€ OHATHIO HEMOCPEICTBEHHOTO
00BEKTa COOTBETCTBYET BHYTPEHHMI Kpyr, a oO0mero — BHemHW. Tak, ams
youiictBa (ct. 105 VK P®) HemocpencTBEHHBIM OOBEKTOM SIBJISIETCS >KU3Hb
KOHKPETHOTO 4enoBeka; ais Kpaxu (ct. 158 YK P®) — otHomIeHNs coOCcTBEHHOCTH

Ha KOHKPETHYIO BEIllb; JUIsl KOHTpaOaHIbl HapKoTHYecKuX cpenctB (cT. 229.1 YK
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P®) — oTHOMmIEHNS, 0OECTIEUnBAIOIITIE 3J0POBHE HACETICHUS.

B ropuanueckoil JuTEpaType HWHOTJa BCTPEYAIOTCA YTBEP)KICHHS, YTO
HEIMOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS SIBISETCS (PAaKTUUECKH HapYIIEHHOE
OOIIIECTBEHHOE  OTHOIIIEHWE (HampuMmep, JKW3Hb VIBaHOBAa,  OTHOIICHHS
cooctBeHHoctu IletpoBa u T.71.). Takas mo3unusi MpencTaBisgeTCsl OMIMOOUYHOM: Y
BCEX TMPECTYIUICHUH JaHHOTO BHUJA HEMOCPEACTBEHHBIM OOBEKT OIUHAKOB.
Hampumep, Bce yOuiicTBa, BHE 3aBUCUMOCTH OT JJUYHOCTH MOTEPIIEBIIETO U HHBIX
O00CTOSITENICTB, MOCSTAIOT Ha OOIIECTBEHHBIE OTHOIICHUS, O00€CIEeUnBaIOIINe
KU3Hb YEJIOBEKA. DTU OTHOLUEHUS U SIBISIIOTCA HEMOCPEACTBEHHBIM OOBEKTOM
youiictBa. )Kuznb xe MBaHoBa, IleTpoBa u T.I. B cilyyae MocCsSrateibCTBa Ha HEe
CTAHOBUTCS OOBEKTOM KOHKPETHOI'O IMPECTYIHOIO0 BO3ACWUCTBUSA, HO HE
HEIMOCPEICTBEHHBIM 00ObEKTOM YOUICTBA KaK ONPEIEICHHOr0 BUAA MPECTYIUICHUS.
OTH NOHATHS MOKHO COOTHECTH JIPYT C IPYTOM KaK CYIIHOCTb (HETIOCPEICTBEHHBIN
00BeKT) © siBIeHHE (OOBEKT KOHKPETHOTO MPECTYITHOTO BO3ACHCTBUSA).
OToxeCTBIEHNE UX C HEU30€KHOCTHIO MOCTABUT O] COMHEHHE HOPMAaTHUBHBIM
XapaKTeP YroJ0BHO-IIPABOBOIO 3alpeTa.

Kaaccupuxanus «1mo ropusoHTa m» (MHOr000beKTHbIE PEeCTYIICHUS)

Kax npaBuiio, mpectyrieHre mocsraeT Ha Kako-To oiuH 00bekT. Hampumep,
kpaxa (ct. 158 YK P®) nocsiraeT Ha OTHOIIEHUSI COOCTBEHHOCTH, a MPUIMHEHUE
cpeaHeit TskecTu Bpena 310poBblo (cT. 112 YK P®) — Ha 370poBbE JIMUHOCTH.
OpHako ecTh NPeCTYIUIEHUS], KOTOPbIE OJHOBPEMEHHO MOCATAOT HE HA OJIMH, a Ha
HECKOJbKO OOBeKTOB. Tak, NOpW MOcCATaTeNbCTBE HA JKU3Hb COTPYIHMKA
npaBooxpanuTenbHoro opraHa (cr. 317 YK P®) o0bekToM mpecTyIieHus
SBIISIIOTCSA HE TOJIBKO OOIIECTBEHHbIE OTHOLIEHHS B cdepe TocynapCTBEHHOIO
yOpaBJICHMUS, HO MW JKU3Hb. Takoro poja TMPECTYIJIEHUs Ha3bIBAIOTCA
MHOTOOOBEKTHBIMH, TaK KaK OHH UMEIOT HECKOJIBKO HEMOCPECTBEHHBIX OOBEKTOB.
B coBpemMeHHOI HayKe YroJIOBHOTO IpaBa OTMEYAETCS 3HAUUTEIbHOE YBEJINUEHUE
Yyycia TaKUX COCTaBOB, YTO OOYCIIOBJIEHO YCJIOKHEHHEM OOIIECTBEHHBIX

OTHOILICHUN U H€06XOI[I/IMOCTBIO KOMILJIEKCHOM OXpaHbl COLMAIIBHO 3HAYMMBIX
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omar?®,

[To3TOMY HENOCPEeICTBEHHBI OOBEKT B MHOTOOOBEKTHBIX MPECTYIUICHUSIX
MOKET ObITh OCHOBHBIM, JIOMIOJIHUTENIbHBIM U (haKyIbTaTUBHBIM.

OCHOBHBIM HENMOCPEeACTBEHHbIM 00BEKTOM SBIISIIOTCA T€ OOIIECTBEHHBIE
OTHOILICHMS], HAPYIIEHUE KOTOPBIX COCTABISIET COLMAIBHYIO CYIIHOCTH JAHHOTO
MPECTYIUIEHUS U C LEIbI0 OXpaHbl KOTOPBIX HU3JaHa YroJOBHO-IIPABOBask HOpMa,
IpeayCMaTpUBaoIlas OTBETCTBEHHOCTh 32 €ro coBeplieHue. HemocpeacTBeHHbIN
OOBEKT OKa3bIBACT pellaroniee BIMSHUE HA XapakTep OOIIECTBEHHOW OMacHOCTH
npectymieHuss U ero Mecto B cuctemMe YK. Crnenuuka OCHOBHOrO 0OOBEKTa
COCTOUT B CJIEIYIOLIEM:

[Tocsirast Ha HEro, BUHOBHBIN MPUYHUHSIET BPe/ OOLIECTBEHHBIM OTHOILICHUSM,
COCTABJISIFOIIMM BHJIOBOM U pOAOBOW OOBEKTHI JAHHOTO NpecTymienus. Tak, pa30oit
NOCATaeT Ha OTHOIIEHUSI COOCTBEHHOCTH U Ha 370POBBE, MIOCKOJIbKY MPEACTABIISAET
co00il HamaJieHWe C LEJIbI0 XMIIEHUS YYKOr0 HMYLIECTBA, COMNPSIKEHHOE C
HACUJIMEM, OMACHBIM JIJISl 5KU3HU U 3[J0POBbS, WIH C YIPO30il MPUMEHEHHS TaKOTo
Hacuius (cT. 162 YK P®). OcHOBHBIM 00BEKTOM Pa3z00s CUUTAIOTCSI OTHOIICHUS
COOCTBEHHOCTH, TMO3TOMY OH OTHECEH K YHUCIY MNPECTYIUICHH MpOTHUB
COOCTBEHHOCTH, a HE JHMYHOCTU. VIMEHHO OOIECTBEHHbIE OTHOILEHUS,
COCTaBJISIFOLIME OCHOBHOM OOBEKT, 3aKOHOJATENlb CTPEMMUJICS MOCTaBUTh IOJ
OXpaHy B IIEPBYIO 04Yepelb, POPMYIIUPYsI KOHKPETHYIO YTOJIOBHO-TIPABOBYIO HOPMY.
Ecan moTpeObHOCTh MpaBOBOM 3alIMThI OOIIECCTBEHHBIX OTHOIICHUH ITOCTY)KHIIA
LEIbI0 CO3JJaHUSI HOPMBbI, 3HAYUT, 3TU OTHOILLIEHUS SBJISIFOTCS OCHOBHBIM OOBEKTOM.

B psae mpaBoBbIX cucteM HaOmojgaercs oOpaTHash KapTHHA: OCHOBHBIM
00BEeKTOM pa300si cuuTaeTcs 30pOBbE, TOITOMY OH OTHOCHUTCS HE K
MPECTYIJICHUSIM MPOTUB COOCTBEHHOCTH, & K MPECTYIUICHUSIM MPOTHUB KU3HU U
3I0POBBS, 1 HOpMa O pa300e BKIIIOUEHA B COOTBETCTBYIOLIUI pa3Jied YyrOJIOBHOTO
Kozekca. Poccuiickuili 3akoHOAaTeNbh W30pal WHOM TMOJXOJ, YTO OTpa)kaer

TPaIUIIMOHHOE /IS Halllel TTPaBOBOM CHCTEMbl TIOHUMaHKE pa300s Mpexke BCEro,

% Kapab6anosa E.H. MHOrooOBeKTHBIE NPECTYIIEHHS: TEOPHUS, 3aKOHOAATENBCTBO, NPAKTUKA: JMC. ... I-pa
ropun. Hayk. M., 2020. C. 12-15.
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KaK c1oco0a XUIIEHHUS.

JIONMOJIHUTENbHBIM ~ HENMOCPEACTBEHHBIM  O00BEKTOM  TIPECTYIUICHUS
SBJIAIOTCS. T€ OOIIECTBEHHBIE OTHOIICHHUSA, MOCSATAaTEeIbCTBO Ha KOTOphIE HE
COCTaBJISIET CYITHOCTH JAHHOTO MPECTYIICHUS, HO KOTOPHIE TUM MPECTYIUICHHEM
BCErJa HapyIlaloTCs Hapsgy C OCHOBHBIM OOBEKTOM. JTO TaKkW€ OTHOIICHUS,
KOTOpbIE BCErja aBTOMAaTHYECKHW TMPETEepIeBAIOT Bped OT  MPECTYMHOIO
MOCATATENIbCTBA, XOTS HE pajl COOCTBEHHO WX OXpaHbl HOpMa co3laBayiach. BHe
TOM HOPMBI paccMaTpUBaeMble OTHOIICHUS 3acily>KMBAIOT, Kak IPaBUIIO,
CaMOCTOSATEIILHOM TIPABOBOM 3aIMTHl HA YPOBHE OCHOBHOTO 0OBekTa. Hampumep,
KaK YK€ OTMEYaJIOCh, MPU COBEPIICHUH Pa300si OCHOBHBIM OOBEKTOM SIBJISTFOTCS
OTHOIIEHUSI CcOOCTBEHHOCTU. OJHAKO TMPHU COBEPIICHUU JFOOOTO Pa3z0oMHOro
HamaJeHUusl TPUIUHAETCS BpPEI WIM CO3/aeTCsd yrpo3a MPUYHHCHHS Bpena
OTHOIIEHUSM, 00ECIEYMBAIOIIUM 3/I0POBbE JTUYHOCTU. DTU OTHOUICHUS SIBIISIOTCS
JIOTIOJTHUTENBHBIM O0BEKTOM pa300si, BMECTE C TEM OHH SIBISIOTCS OCHOBHBIM
O00BEKTOM psfia TMPECTYIUICHUH MPOTHUB JUYHOCTH (HAMPUMEpP, YMBIIIICHHOTO
MPUYMHEHUS TSHKKOTO Bpena 310poBbio — CcT. 111 YK PD).

B HEKOTOpHIX ciay4yasx JOMOJTHHUTEIBHBIH OOBEKT MOXET OBITh
aIbTEPHATUBHBIM. Takoe MOJI0KEHHE UMEET MECTO TOT/1a, KOT/1a MPUYMHEHUE Bpea
OCHOBHOMY OOBEKTYy aBTOMATHYECKH COIMPOBOXKIACTCS MPUYMHEHUEM Bpena
KaKOMY-JTM00 OJHOMY M3 YKa3aHHBIX B 3aKOHE JIOTIOJIHUTEILHBIX 00BEKTOB. Tak, B
ct. 285 YK P® coxpepxarcs mTpH3HAKH 3JI0YHNOTPEOJICHUS] JTOJKHOCTHBIMH
nostHOMOYHMSIMH.  OCHOBHBIM ~ OOBEKTOM  3TOTO  TPECTYIUICHUS  SIBJISTFOTCS
OOIIECTBEHHBIC OTHOIICHMSI, CKJIQJBIBAIONINECS B CBS3W C OOS3aHHOCTHIO
JIOJDKHOCTHBIX JIUIL JIEWCTBOBATh TOJILKO B HHTEpPECax ITyOJMYHON CITY>KObI Kak
COCTABJISIFONICH HOPMaIbHOTO (PYHKITMOHMPOBAHUS ITyOJIMYHBIX OpPTaHOB M
yapexaeHuii. PaccMarpuBaeMoe mpecTyrmieHne OyleT UMETh MECTO JIMIb TOT/Ia,
KOT/Ia JIeSTHUE BUHOBHOTO TOBJIEKJIO CYIIECTBEHHOE HAPYIICHUE TIPaB M 3aKOHHBIX
WHTEPECOB TPaKIaH WJIM OpraHW3alldid, oOIIecTBa WK rocyaapcrsa. [loatomy B
OJTHOM CJIy4ae JOTMOJHHUTEIbHBIM OOBEKTOM 3TOTO MPECTYIICHUS MOXKET OBITh

JUYHOCTh (€C/IM HAapyIIEeHbl IMpaBa KOHKPETHOTO TpaKJaHWHA), a B JAPYIOM —
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OTHOILIEHUSI B c(hepe IKOHOMHUECKON NEATETbHOCTH (€CIM HapyIIEHbl WHTEPECHI
KOMMEpYECKON opranu3anuu) v T.4. OIHAKO €CIM HU OJHOMY JONOJIHUTEIbHOMY
O00OBEKTYy Bpella HE MPUYMHEHO, COCTaBa PAacCMATPUBAEMOTO MPECTYIUICHUS HE
OyJer.

DakyJIbTATUBHBIM 00bEKTOM SIBJISIOTCSA TAKUE 00I11IE€CTBEHHbIE OTHOIIICHHUS,
KOTOpbIE B MHBIX CIIy4asX 3aciy>KUBAIOT CaMOCTOSITEJIbHOW YTrOJOBHO-IPaBOBOM
OXpaHbl, HO IPH COBEPIIEHUHU JAHHOTO NPECTYIUIEHUS JUIIb MOTYT (OT ciay4as K
ciydaro) GakTHUECKH YIIEMIISTHCS JTM00 CTaBUTHCS B YIPO3y IPUUYMHEHHS Bpea.

OcHOBHBIM OT/IIMYKEM (DaKyJIbTaTUBHOIO OOBEKTa OT JOINOJIHHUTEIBHOIO
ABJIIETCSI TO, YTO JOMNOJHUTEIBHOMY OOBEKTY BCErja MPUUYUHSAETCA Bped MpuU
COBEpIICHUH KOHKPETHOTO TMPECTYIUIEHHUsA, a (aKyJIbTaTUBHOMY — MOKET
IPUYUHSTBCS, @ MOKET U HET, 3TO 3aBHCUT OT KOHKPETHBIX OOCTOSITENBCTB JEIA.
Hampumep, mnpu HapylIeHMM MpaBUJ OXPAaHbl OKPYXAlOLEH Cpelapl IpU
npousBojacTBe pabor (ct. 246 YK P®) BO3MOXHO YHUYTOXKEHHUE UYKOTO
UMyllecTBa JMOO HapylI€HUE KOHCTUTYLMOHHOIO IpaBa IpaxkJaH Ha CBOOOdY
NEepeIBUKEHUS U BbIOOpA MECTa JKUTEJIbCTBA B CBSI3U C 3BaKyallel HaceleHUs U3
30HBI opaxeHus. OJHaKo paccMaTpUBAEMOE MPECTYIUIEHUE OyIET UMETh MECTO U
TOTJa, KOT'/1a OTHOILIEHUS! COOCTBEHHOCTH UJIM KOHCTUTYLIMOHHBIE PaBa U CBOOO/IbI
4eJIOBEKa HE CTPAJaroT, a BpeJ NPUYMHEH MCKIIOUYHUTEIIBHO OKPYKAIOIIEH cpele.
[TpnunHenue Bpeaa pakyIbTaTUBHOMY OOBEKTY CBUIETENILCTBYET O 00Jiee BBICOKOM
CTETIEHU OOIIECTBEHHOM OMAacCHOCTH JEIHHA M B OSTOM KayecTBE JOJDKHO
YUUTBIBATHCS NMPU ONPEICTICHUU BUa U pa3Mepa HaKa3aHWs BUHOBHOMY.

Takum 06pazoM, OCHOBHOM HEMOCPEICTBEHHBIN 0OBEKT — 3TO OOIIIECTBEHHbBIC
OTHOUIEHUS, pPaayd OXpaHbl KOTOPBIX M CO3/aHAa [JaHHas IIpaBOBas HOPMa;
JOTIOJTHUTENbHBIA ~ HEMOCPEICTBEHHBIH OOBEKT — O3TO OTHOUICHHS, BCerjaa
HapyIllaeMble B MPOLIECCE MOCATaTeIbCTBA HA OCHOBHOM 00BEKT; (haKyIbTaTUBHBIN
HEMOCPEICTBEHHBIN 00BEKT — OTHOLICHHUS], JIUIIh MOTYIIIME ObITh HAPYIIEHHBIMH B

IpoIiecce MOCATATEIbCTBA HA OCHOBHOW OOBEKT.

§ 5.3. [Ipeamer npecTynJieHus, NOTePNEeBUINI U UX 3HAYEHHUE
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OO0BexT npectyruieHnst (00MECTBEHHOE OTHOIICHNE) HEOOX0IUMO OTJIMYATh
OT MpeAMETA MPECTYIUICHHS] U TOTEPIIEBIIETr0. DTH MOHATHS HE TOXK/IECTBEHHBI, U B
TEOPUU YTOJIOBHOTO MPaBa UM yJIENAETCS 3HAUUTEIbHOE BHUMAHUE.

B pycckoM [1OpEeBOJIIOLIMOHHOM YTOJOBHOM IIPABE MOHATHUS «IIPEIMET
MPECTYIUICHUS» U «OOBEKT MPECTYIICHUS» YacTO YINOTPEOSIUCh KaK CHHOHUMBI.
B coBpeMEHHOW TEOpHUHM YTOJOBHOTO IMpaBa A3TH IMOHATHS HMEIOT Pa3IMYHOE
conepxxanre. OOBEKT MPECTYIIEHUS. — 3TO OOIIECTBEHHbIE OTHOLIEHUS, KOTOPhIM
MPECTYIJICHUEM NIPUUUHSIETCS Bpell. B 3ToM cMmbiciie 00BEKT MPECTYIIEHUS — OJIUH
U3 YETBIPEX 3JIEMEHTOB COCTaBa MPECTYIIEHUs. B paMKax 3TOro ajieMeHTa UMeTCs
TpU MpPHU3HAKa: 00s13aTEIbHBIN, TO €CTh caM OOBEKT, U (PaKyJIbTaTUBHBIE, TO €CTh
NpeaMEeT MPECTYIUICHUS W MoTeprneBlnil. PakKyIbTaTUBHBIMUA 3TH NPU3HAKU
SBJIAIOTCSI IOTOMY, YTO OHU YKa3aHbI B 3aKOHE HE BO BCEX COCTABAaX MPECTYIUICHNUS,
a TOJIBKO B HEKOTOPBIX.

JlnutensHOe BpeMsl TPEAMETOM MPECTYIUICHHs ObLUIO TPHUHSATO CUHUTAThH
BEILIECTBEHHOE BBIPAXKEHUE 00BEKTA MPECTYIUIEHUS, TO €CTh BEIb MAaTEPUATILHOTO
MUPa, BO3JCHCTBYS HAa KOTOPYIO MPECTYIMHUK MPUUUHSAET BpeJ OOBEKTY.

IIpeaMer npecTynieHHs1 — 3TO BEILM WM UHbIE IPEIMETHl BHEITHETO MUPA,
a TaKKe HWHTEIJIEKTyaJlbHble IIEHHOCTH, BO3JCHCTBYS Ha KOTOpPbIE BUHOBHBIN
MPUYUHSIET BpEJ OXPAHSIEMBIM 3aKOHOM OOIIECTBEHHBIM OTHOIIEHUAM. MHaue
rOBOpS, C ONPEEICHHbIMA CBOMCTBAMH, KAYECTBAMH U COCTOSTHUSIMU ITHX BeLIEH
Y LIEHHOCTEW 3aKOH CBSI3bIBAET HAJTMYME B JCHCTBUSX JIMIIA COCTaBA MPECTYIICHUS.

Opnako 3T0 onpeneraeHue TpedyeT IByX CYIIECTBEHHbBIX YTOUHEHUH.

Bo-niepBbIX, MpeAMETOM MNPECTYIUICHUS SIBISIOTCS HE TOJIBKO (PU3MYECKHE
Tena (apredakTbl U TPUPOAHBIE OOBEKTHI), HO U HHTEIICKTyaJIbHbIC IIEHHOCTH.
Hanpumep, pasriaiiiasi CBeIeHHs, COCTaBIISIONINE TOCYAapCTBEHHYIO TaltHy (CT. 283
YK P®), BUHOBHBIN MOXET HE BO3CHCTBOBATH HETIOCPEACTBEHHO HA KaKyIO-THOO
BEIlb MAaTEPUAIBHOIO MHpA, a MPOCTO NPENaBaTb COOTBETCTBYIOUIUE CBEIACHUS
orinacke. He3akoHHO coOupasi CBEAECHMS, COCTaBJSIONIME KOMMEPUYECKYIO,
HAJIOTOBYIO WM OaHKOBCKyi0 TaitHy (cT. 183 YK P®), om Takke MoxeT wiu

HCTIOCPCACTBCHHO BOBHCﬁCTBOB&TL Ha MaTCpUaJIbHbBIC HCTOYHHKH, HAa KOTOPBIX
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CBeACHUS 3a(pUKCHUpPOBAHBI (IIyTEM KOMWUPOBAHUSA, MOXMILEHUS M T.I.), WJIH
¢ukcupoBarh HHPOpMAIMIO 0e3 (U3NYECKOTO BO3JCHCTBUS Ha €€ HOCUTENb
(mpociymuBaHue, BU3yalbHOE HAOMIOIEHHE U 3allOMHHaHUE). B cooTBeTCTBUU CO
ct. 2 ®enepanpHoro 3akona ot 27.07.2006 Ne 149-®3 «O6 wundbopmanumu,
UHPOPMALIMOHHBIX TEXHOJOTMAX M O 3amuTe uHbopManuu» HHPOpMaIen
SBISIIOTCSL CBEJCHHMA O JIMIAX, MpeaMeTax, (akrax, COOBITUSX, SBICHUAX WU

21, Takum obpasom,

mporeccax HE3aBUCUMO OT (OpPMBI MX MPEICTABICHUS
uHpopMaIusi MOXKET MMETh W HeoBeulecTBIeHHYI0 ¢dopmy. [Ipeamerom 3THX
MPECTYIUICHUH SIBISIETCS HE TOJIBKO TIOKYMEHTHPOBaHHAS MHPOpMAIIUS (JOKYMEHT),
TO €CTh CBEJICHUA, 3a(DUKCUPOBAHHBIE HA MATEPHAILHOM HOCHTEIE, HO U Jito0asd
uHas. [loatoMy Oosiee mUpPOKOe MOHUMAHUE MpPEaMeTa MPECTYIUICHUSI BCE Yalle
BCTPEYAETCSI B COBPEMEHHOM JIUTEPATYypE€ HE TOJBKO MPHU AHAIN3E€ KOHKPETHBIX
COCTaBOB MPECTYIJICHUH, HO ¥ B paMKax 00111eT0 yueHus: 00 00bEKTe MPeCTyIUICHUS.

YHamre Bcero npeaMeT NpecTyIUIEHUs UMEET MaTEPUAIbHYIO IPUPOLY, TO ECTh
OH OOBEKTUBUPOBAH B OKpPYXaIOIIEH JCHUCTBUTEIBHOCTH B BHUJE HEKOETO
busnueckoro Tenma. TakoB MpeAMET B MPECTYIUICHUSIX MPOTHB COOCTBEHHOCTH
(MMyIIECTBO), BO MHOTHX TPECTYIUICHUSX TMPOTUB TOPSJAKA YIPaBICHUS
(ounmanbHbple  TOKYMEHTBHI, T€4aTH, TOCYJAapCTBEHHbIC  Harpajbl), B
HKOJIOTMYECKUX M TPAHCIOPTHBIX NPECTYIUICHUSX (KUBOTHBIC, JAEPEBbI U
KYCTapHHUKH, TPAHCIIOPTHBIE CpEICTBa, NyTH COOOIIEHUS, MArucCTpaJbHbIC
TpyOomnpoBObl) U T.1. OHAKO B PsAE CIydaeB MPEaMET MPECTYIUICHUS] HE UMEeT
Takou puznueckoit nmpupoabl. Bo Bcex nmpecTyrieHusX, CBI3aHHbIX ¢ HE3aKOHHBIMU
JNEUCTBUSMHU B OTHOIICHUU HHGOPMAIMU, TPEAMET MPECTYIJICHUS] MOXET ObITh
IPEJICTABJIEH B BUJIE€ MHTEIUIEKTYAIbHOM IEHHOCTH.

Bo-BTOpBIX, MpeAMET NPECTYIUIEHHUS HE BCErla SBISIETCS BBIPAKECHUEM
o0OBeKTa TpecTymuieHus. TakoB OH TOr/a, KOTrJa COBMAJaeT C TMPEeIMETOM
OXpaHsIEeMOTO OOIIECTBEHHOTO OTHOIIEeHUsA. Hampumep, 00BEKTOM MPeCTyIUICHHM

IIPpOTHUB COOCTBEHHOCTH SIBJISIFOTCS  OTHOIIICHHS CO6CTBCHHOCTI/I, KOTOPLIC

2" ®denepanbHblii 3aK0H 0T 27.07.2006 Ne 149-®3 «O6 unpopmarmy, HHOOPMALHOHHBIX TEXHONOTHAX H O
3amute uHpopmarumny» // Codpanne 3akoHonatenbeTBa PO. 2006. Ne 31 (1 u.). Cr. 3448.
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CKJIQJIBIBAIOTCS IO MOBOJly MPABOMOYHM BIIaJI€Th, MTOJIb30BATHCSA U PACTIOPSKATHCS
UMYILECTBOM. B NaHHOM cilyyae UMyHIECTBO OyAeT W NPEeIMETOM OTHOLIEHUH
COOCTBEHHOCTH, U MPEIMETOM MPECTYIICHUH MPOTUB COOCTBEHHOCTH, HAPUMED,
XUIICHHUH, TOCKOJIEKY MMEHHO BO3JICHCTBYS HA UMYIIIECTBO (M3bIMasi €ro U ooparas
B CBOIO TI0JIb3y), BHHOBHBIA HAHOCUT BpeJ COOCTBEHHUKY. Tak, Mpu Kpaxke
KOILIEJIbKa M3 KapMaHa IMOTEPIIEBIIETO MPEIMETOM NPECTYIUICHUS SIBISETCA caM
KOLIEJIEK C €r0 COAEPKUMbIM, 2 OOBEKTOM — OTHOLIEHUS COOCTBEHHOCTH HA 3TO
umytiectBo. l[locsiras Ha Komienek (MpeaMeT), MPECTYNHUK MNPUYUHSET BpE.
OTHOILIEHHUSIM COOCTBEHHOCTH (OOBEKTY).

CoBnagaeT npeaMeT MPEeCTyIUICHUS U MpeaMeT 00IIeCTBEHHOTO OTHOILICHUS
¥ BO MHOTHX UHBIX MPECTYIUICHUSX: ITPU HE3AKOHHOM MOJyuyeHuu Kpeauta (ct. 176
YK P®) npenMmeroM BBICTYNAIOT JICHEKHBIE CpEACTBA WM  TOBAphI,
MPEI0CTaBIIIEMBbIE 110 KPEAUTHOMY JIOTOBOPY; IIpH KoHTpabauae (cT. 226.1 YK PD)
— MEepEMEIIIAEMBbIE Yepe3 TPAHUILY TOBAPbI UIIU MPEIMETHL; P HAPYIIEHUHN MTPABUII
CIa4M roCy/IapCTBY JAParolieHHBIX META/IOB U ApParoleHHbIX kaMHer (cT. 192 YK
P®) — camu nparorieHHble METaUIBI U KaMHH; MPU HE3aKOHHOH JT0OBIYE BOIHBIX
YKUBOTHBIX U pacTteHuil (cT. 256 YK P®) — BoaHbIe OMOpecypcChl; py MPpUOOPETEHNN
U cObITe O(DUIMATIBHBIX TOKYMEHTOB U rocyJapcTBEeHHbIX Harpan (cT. 324 YK PO)
— CaMHM IOKYMEHTBI 1 Harpa/ibl.

OpHako B psijie ciaydaeB MPEAMET MPECTYIUICHUS HE SIBISETCS DJIEMEHTOM
00BEKTa TPECTYIUIEHUs, TaK KaK OH HE BBICTYNAeT MPEIMETOM OXpPaHSIEMOTO
3aKOHOM OOIIIECTBEHHOT0 OTHOIIeHUsl. Hanpumep, npu ¢dhaablimBOMOHETHUYECTBE
(ct. 186 YK P®) npenmeToM NpecTyIUICHUS SBJISIOTCS MOAACNIbHBIC ((PanbIIBhIC)
JIEHbIM WM IIeHHbIE OyMmarw, TOTJa KaK MPEIMETOM OXPaHSIEMBIX 3aKOHOM
OTHOUIEHUH B cdepe (UHAHCOBOM NE€ATENbHOCTH TOCYIapCTBa  SIBIISIOTCS
MO/JTMHHBIE JIGHbIW W IIeHHbIe OyMaru. CrenoBarenbHO, (DaTbIIUBBIE IEHBIU HE
SBJISIIOTCS  DJIEMCHTOM  OXPaHSIEMOTO OOIIECTBEHHOTO OTHOIICHUS (KOTOpOE
CYILIECTBYET MO TOBOJY IMOJJIMHHBIX JIEHET), HO BBICTYIMAIOT CAMOCTOSITEIbHBIM
npeaMeroM — mpecTymieHus. [loaToMy mnOpeaMeT NpecTyIsieHUs — SBISIETCS

CaMOCTOATCIIbHBIM (I)aKy.HLTaTI/IBHLIM IIPHU3HAKOM COCTaBa MPCCTYILIICHM.
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B.J. Tanui npemiaraer cieayrooniee OnpeaeaeHue: MpeaMeT IpeCcTyIUIeHUs
— 3T0 JIt0OOBIE BEIIM MAaTEPUAIBHOTO MUPA, C ONPEAEICHHBIMA CBOMCTBAMH KOTOPBIX
YTOJIOBHBIM 3aKOH CBSA3bIBACT HAJIMYHE B ICUCTBUSAX JIMLA IPU3HAKOB KOHKPETHOIO
COCTaBa MpeCcTyIIeHUA”S, [Ipy 3TOM Ba)KHO IIOHMMATh, 9TO HPEAMET NPECTYILICHHS
— 3TO HE HpOoCTO (U3NYECKOE TENO, BBIPBAHHOE W3 KOHTEKCTa. JTO BEllb,
BOBJICUEHHAss B OpOUTYy OOILIECTBEHHOW JKM3HHM, HAJEJIEHHAs COLMAJIbHOU
3HaYUMOCTBIO (MOTPEOUTETHHONU CTOUMOCTBIO).

Crnenyer Take UMETh B BUAY, YTO BO3JECHCTBHUE HA MPEAMET MIPECTYILIICHUS
MO>KET 03HAa4YaTh HE TOJIBKO €r0 YHUUTOXKEHUE WM MOBPEXKACHUE. DTO BO3ACHCTBUE
MOKET BBIPA3UTHCS B CO3/IaHUM MPEAMETA, €r0 pasrialleHuH, COOMpaHuu, cObITE,
nepepaboTKe, yTpare, XpaHeHUH, epeaade u Apyrux aercteusx. Hanpumep, npu
HE3aKOHHOM H3roToBJIieHUH opyxus (cT. 223 YK P®) nmpeamer mpecTyruieHus
(opyXxue) co3laeTcsi BUHOBHBIM; IPU HE3aKOHHOM XpPaHEHUU HApPKOTUYECKUX
cpencts (cT. 228 YK P®) npeameT coxpaHsercs; pu cObITE MOAIENbHBIX I€HET (CT.
186 YK P®) npeamert nepenaercs Ipyrum dunam. Takum oOpa3om, B OTJIIMUKE OT
Oo0BbEKTa NPECTYIUICHUs, KOTOPBIM BCeraa IMpeTeprneBaeT HeOJaronpusTHbIE
U3MEHEHUS B pe3yJbTaTe MPECTYNMHON eATeTbHOCTH BUHOBHOTO, MPEAMET MOKET
HE MOCTPaJaTh OT NPECTYIUICHUS, U JJaxKe Ha000POT, ObITh CO3JaHHBIM.

XapakTepHbIe YepThl peIMeTa NPecTyIICHUS

1. On sBnsgerca (akyJIbTaTUBHBIM IPU3HAKOM COCTAaBa MPECTYIJICHUS —
yKa3blBaeTcss He BO Bcex crarhiax YK P®. Hampumep, HeT mpeaMera B Takux
NPECTYIIEHUsX, Kak ae3epTupctBo (cT. 338 YK P®D), ocraBnenne B onacHOCTH (CT.
125 YK P®), kneseta (cT. 128.1 YK P®), rie 00beKTOM BBICTYIAaIOT OOILIIECTBEHHBIE
OTHOILIEHUS, CBSI3aHHBbIE C TIOPSAKOM MPOXOXKACHUS BOCHHOM  CIYXKOBI,
0€30MacHOCTbHIO )KU3HU U 3[J0POBbS, YECTHIO U JJOCTOMHCTBOM COOTBETCTBEHHO.

2. BozzelicTBre Ha MPEAMET MOXKET HE NMPUYMHATH €My Bpeaa (Harpumep,
IPU XULIEHUHU MPECTYNHUK 3aWHTEPECOBAH B COXPAHHOCTH BEIIM), HO IPU 3TOM
Bpel Bcerja mnpuyuHsercsa o0beKTy (OOIIecCTBEHHbIM OTHOUIeHusiM). Eciu Bop

MOXUINAET JOPOTOCTOSINUKA TenedOoH, OH HE MOBPEXAAeT €ro, a Hao0OopOoT,

28 Tarmii B.4. Yka3. cou. C. 44.
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CTPEMHTCSI COXPAaHUTh, HO OTHOIIECHUSM COOCTBEHHOCTH YK€ MPUYMHEH BpeE,
MOCKOJIbKY COOCTBEHHUK JIMIIIEH BO3MOXKHOCTH BJIAJIETh, IOJb30BaThCAd U
pacropsKaTbCsi CBOUM UMYILIECTBOM.

3. IlpeagMer mnOpecTymyieHHs] MOXKET HMETh MAaTECPUAIBHYIO MPUPOIY
(MMyIIIECTBO, OpY)KHUE€, JOKYMEHTBHI, JEHbIU, IEHHbIE Oymarv, TPaHCIOPTHHIC
CpE/ICTBA) WM OBITH HEMaTepUaabHBIM (MH(MOpMaLIHsI, KOMMepUecKasi, 0aHKOBCKas,
HAJIOroBas TaliHa, pe3yJbTaThl HHTEIUIEKTYaIbHOU IeaTenbHOCTH ). Hanmpumep, npu
HE3aKOHHOM JIOCTYTIE K KOMIbIOTepHOU nHpopmaluu (ct. 272 YK PD) npenmerom
MPECTYIUICHUsI SIBJIIETCS OXpaHseMash 3aKOHOM KOMIbIOTepHas uHpoOpManus,
KOTOpasi He UMEET MaTEPUaILHOIO BOILJIOIICHUS, HO SIBJISIETCS 0OBEKTOM YTOJIOBHO-
MIPABOBOM OXPAHBI.

Opuauyeckoe 3HaYeHHe TMPeAMeTa MNPECTYIUIEHUS BbIPAXaeTCs B
caeayromem?:

1. OH MOXeT ABAATHCA KOHCTPYKTUBHBIM IPU3HAKOM COCTABA MPECTYILICHUS
M B ATOM Kau€CTBE BXOJIUTh B OCHOBaHUE yTrOJOBHON OTBETCTBEHHOCTH. [loaTOMy
TaMm, TA€ NpeAMET MNPECTYIUICHHS MpsAMO YyKa3aH B 3aKOHE WM OYEBUAHO
MO/IPAa3yMEBAETCsl, €r0 OTCYTCTBUE MCKIIIOYAET MPUBJICUYEHHUE JIULA K YrOJIOBHOM
OTBETCTBEHHOCTH. Tak, He SIBICTCS NMPECTYIUICHUEM, MTPEAYCMOTPEHHBIM CT. 222
YK P®, HolleHHE KYXOHHOIO HOa, HE OTHOCSIIETOCS K XOJOJHOMY OPYXKHIO,
MOCKOJIbKY MPEAMET MPECTYIUICHUS (XOJIOJHOE OPYXKHE€) OTCYTCTBYEeT. TOUYHO Tak
K€ OTCYTCTBHUE MpPeaIMeTa MPECTYIUICHUS HCKITI0YaeT KBaTU(UKAIIIO TEUCTBUIN KakK
KOHTpaOaHIbl: €CJU JIMII0 TEPEBO3UT Yepe3 TpaHuIly OOBIUYHBIE TOBaphl B
YCTAHOBJICHHBIX 3aKOHOM TIpejiesiaxX, 3TO He SIBISETCS MPECTYIICHUEM, TTOCKOJIbKY
peaMET OTCYTCTBYET.

2. KonuuecTBeHHbIE WM KAue€CTBEHHBIE TOKa3aTeIM IMpeaMera MOTYT
SBJIATHCS KBATU(DHUIIMPYIONIMUM TPU3HAKOM COCTaBa TPECTYIUICHUS, TO €CTh
MpeAMET MOXKET ONPEAEIISATh YCUICHUE MEPhl OTBETCTBEHHOCTH BUHOBHOIO 34 CUET
kBanudukanuu. Hampumep, monydeHue B3ATKM B KPymHOM pa3Mmepe (TO ecThb

MPEBBIIIAIOIIEM OTPECIIEHHYIO CYMMY) BI€UeT KBAIM(UKALIUIO COACSIHHOTO HE 110

2 Kozauenko U.51. Yronosroe npaso Poccun. O6mmas yacts. M.: I0piutungopm, 2021. C. 98-100.
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4. 1, amo n. «B» 4. 5 cT. 290 YK P®. Kpaxka Ha cymmy, npessimarontyto 250 000
pyOJieii, kBanmupuIupyeTcs Kak Kpaxka B KpynmHOM pa3zmepe (. «B» 4. 3 ¢1. 158 YK
P®), a na cymmy cBeiie 1 000 000 pyOaeit — kak Kpaxa B 0c000 KPyITHOM pa3Mepe
(m. «» 4. 4 cr. 158 VYK P®). Ilpeamer 3aech BBICTyHaeT KpUTEPUEM
muddepeHnran OTBETCTBEHHOCTH.

3. KadecTBeHHbIE MOKA3aTeNN NMPEAMETA MPECTYIVIEHUS MOTYT BIMATH Ha
OTTPAaHUYCHHUE CXOMHBIX TPECTYNHBIX ISSHUUW W, TaKUM O0pa3oM, BIHITH Ha
kBaMpukanuio. Tak, mo o0iiemMy npaBuily XUIIeHUE Yy>KOro UMYIIECTBA SIBISETCS
MPECTYIJIEHUEM MPOTUB COOCTBEHHOCTU W KBanuduuupyerca no cr. 158-162 VK
P®. OgHako ecnu MpeaIMETOM XHWILEHUS SIBJIAIOTCS MPEAMETHI WA JOKYMEHTHI,
UMEIOITHEe 0COOYIO KYJIBTYPHYIO IIEHHOCTD (HE3aBUCHMO OT CII0C00a XUILEHHS ), OHO
JIOJDKHO OBITh KBanuduuupoBarhbes mo cT. 164 YK P®. Ecnu noxumarorcs: Tak
Ha3bIBa€MbIe OOIIEOMACHBIE MPEIMEThl — OpYy)KHUe, OOempunachl, B3pbIBUATHIC
BEILIECTBA, HAPKOTUUECKHUE CPEACTBA — OTBETCTBEHHOCTh HACTYMAET 110 CT. 221, 226,
229 YK P® cOOTBETCTBEHHO, HE3aBUCUMO OT TOTO, COBEPIICHO JIK 3TO XUIICHUE
TalHO UJIN OTKPBHITO.

[IpenmMeT mpecTyrieHusl, KOT/1a OH UMEET MaTEepUaIbHYIO MMPUPOY, HYKHO
OTJINYaTh OT OpPYAUH U CPEACTB COBEPILICHUS TMPECTYIUICHHUS, TO €CThb OT
UCIIOJB3YEMOTO  BUHOBHBIM  HMHCTPYMEHTapusi, C€  [OMOIIbIO  KOTOPOTO
OCYILECTBIISIETCS  TOCSATaTeIbCTBO HA  OXPaHSEMbIE YTOJIOBHBIM  3aKOHOM
oOlecTBeHHbIE OTHOIIEHUs. Eciam Ha mpeameT OoKa3bIBaeTCs HEMOCPEICTBEHHOE
BO3JICHCTBUE B MIPOIIECCE COBEPIICHUS MPECTYIUICHUS, TO OPYAUS U CPEACTBA — ITO
TO, TIPU MOMOIIK (IMOCPEJACTBOM) 4YEro MpecTyIuieHue copepiaercs. Hampumep,
€CJIM BOP UCIOJIb3YET OTMBIUKY JUTsl BCKPBITHS 3aMKa, YTOOBI TOXUTUTH UMYIIIECTBO,
TO OTMBIYKA SIBJSIETCS CPEJACTBOM COBEPILICHUS MPECTYIUICHUS, a TOXUIIAEMOE
UMyHIeCTBO — npeameTom. ClielyeT UMETh B BHIY, YTO OAWH U TOT K€ MPEAMET
MaTepUAIHHOTO MHPA MOKET B OJTHOM CiIydae ObITh IPEIMETOM IPECTYIICHUS, a B
JIPYyroM — CpEICTBOM WM OpYyIUEM €ro coBepiieHus. Hampumep, KOMILIEKT
MHOXHUTEIIbHON TEXHUKHA MOKET OBITh IPEIMETOM XHINECHUSI IPY TTPOTUBOIIPABHOM

)41 6€3B03M63,IIHOM HU3BATHHN €0 M3 MarasmHa, HO MOXKET OBITH U CpeacTBOM
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(banpIIMBOMOHETHHYECTBA (IIPU M3TOTOBICHUU MOJJECIBHBIX JICHEKHBIX 3HAKOB).
Kapabun MOXeT OBITh MPEIMETOM MPECTYIUIEHUS, IPETYCMOTPEHHOTO CT. 226 YK
P® (xumenue opyxus), u opyauem youiicta (ct. 105 VK PD).

OcHoBHBIE OTIUYMS O0BEKTa OT MpEeAMEeTa MPECTYIUICHUS MPEACTABICHBI B

TaOJIUIIBI:
Kpurepuii OO0beKT npecTynjieHus IIpenmer npecTynjieHus
[Tpupona HemarepuanbHblit MarepuanpHbiii (Bemp) OO
(oO1IecTBEHHBIC OTHONICHUS) | MHTEJUICKTyallbHASI IEHHOCTh
O0s13aTeTbHOCTD Bcerna ectb B cocraBe | Ectb HE BO BCEX
J000T0 MPECTYIUICHUS PECTYIUICHUSIX
(axynbTaTUBHBIN PU3HAK)
Bpen Bcerna npuunnsiercs Bpen Moxer OCTaBaThCSA
HETMOBPEXICHHBIM WM JIaXKe
OBITH CO3/IaHHBIM
CornmanbHas 3Ha4UMOCTh OOmiecTBeHHOE OTHOIIECHUE, | Benrs WIH [EHHOCTH,
OXpaHsIeMOe 3aKOHOM BOBJICUCHHAS B
00IIECTBEHHOE OTHOIIICHUE
[Tpumep OtHomenust coOctBeHHOCTH | [ToxuiieHHsI TenedhoH
TP KpaXKe

Tenepb oOpaTUMCs K MOHATHUIO MOTepneBuiero. B coorBeTcTBum co cT. 42
VIIK P® noreprnieBmuM siBIsieTCss GU3NUECKOE JIUIO0, KOTOPOMY TMPECTYIIICHUEM
NPUYMHEH (PU3WYECKH, WMYUIECTBEHHBI, MOpaJbHBIA Bpeld, a TaKke
IOPUIUYECKOE JIULO B CIIy4Yae MPUYMHEHUS IIPECTYIUICHUEM BPENA €ro UMYIIECTBY
U 1enoBoy penyranuu. [IoHATHE TOTEPNIEBIIEr0 — ATO B IIEPBYIO 0YEPEIb IIOHATHE
MIPOLIECCYANIBHOE, XAPAKTEPU3YEMOE OIPEIEICHHBIM KOMIUIEKCOM IIpaB U
oOs3aHHOCTEH (MIPaBOBBIM CTaTycoM). B  yrosoBHOM ImpaBe MOTEPIEBIINM
TPAIUIIMOHHO CUMTAETCS 4YEJIOBEK, Ha ube (u3uyeckoe Ojaromoiiyuue (Teso,
3I0pOBbE, CBOOOJA, YECTh, JOCTOMHCTBO) HEMOCPEACTBEHHO BO3JEHCTBOBAI
BUHOBHBIN MPU COBEPIICHUH TIPECTyIUICHUS. Takum 00pa3oM, MOTEPIEBIIHA — ITO
(baKTHYeCKH «OAYLIEBIEHHBIN MpeaMeT» MPECTYIUICHHs, OJHAKO, UMes B BUIY
ATUYECKYI0 YIPEYHOCTh YIOTPEeOJieHHWsT B OTHOIICHWHM YEJIOBEKa TEepMHUHA
«MPEIMET», B TAHHOM CIIy4ae TOBOPUTCS O IMOTEPIIEBIIEM.

JIeHCTBUTENBHO, B CIy4dasiX, KOTJA JIMYHOCTH SBIIIETCSI OCHOBHBIM WU
JOTIOJTHUTEIHHBIM OOBEKTOM MPECTYIUICHUS, MPUHIUMUAATBHBIX OTIUYHN MEXKITY
NOTEPIEBIIMM M MPEIMETOM TNPECTYIUIEHUST B OOJIBIIMHCTBE CIIy4aeB He
yCMaTpuBaeTcsa. B 3TUX Ciaydasx JMYHOCTh ITOTEPHEBIIETO HMEET TAaKOE IKE
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3HAYEHUE, KaK U npeaMeT npectymieHus. OcCOOEHHOCTH JIMYHOCTH MOTEPIIEBILETO
MMEIOT 3HaYeHue’’;

1. ITpu pemiennu Bonpoca 00 OCHOBAHUAX YTOJIOBHOM OTBETCTBEHHOCTH. Tak,
pazBpatHbie aeiictBus (ct. 135 YK P®) mMoryr OBbITh COBEpILEHBI TOJBKO B
OTHOIIEHUHU MaJIOJIETHETO (JIUIIA, HE IOCTUTIIErO MIECTHAIIATUICTHETO BO3PaCTa).
Ecnu >xe aHajgoruyHbie JEHCTBUS COBEPIICHBI B OTHOIIEHUH COBEPIICHHOJIETHETO
Jauila, OHM JUOO HE SABJSIOTCS MPECTyIJIeHHEM, JUO0 MOryT OBITh
KBIM(PUIIUPOBAHBI TT0 UHOW CTAaThe — HANPUMEP, KaK HACUIILCTBEHHbIE JCHCTBUS
cekcyanbHOro xapakrepa (cT. 132 YK P®), ecnu npuMeHs10Ch HaCUIIHE.

2. Ilpu OoTrpaHMyY€HUM NPECTYIUIEHHA APYr OT Jpyra W KBajdu(UKaIuu.
Hampumep, npu uznacunoBanuu (ct. 131 YK P®) noreprieBiiieit siBASETCS TOIBKO
YKEHIIMHA, TOTJa KaK IPH HACUJIIBCTBEHHBIX ACHCTBUSAX CEKCYaJIbHOTO XapakTepa
(ct. 132 YK P®) norepneBIIuM MOXET ObITh, KaK *KEHIIMHA, TaK U My>kunHa. [Ipu
noxuieHun dyenoBeka (cr. 126 YK P®) nmorepneBmM MOXET OBITH J1H000€
dbuznyeckoe JIMIo, a TpH 3axBaTe 3a10xkHuKa (cT. 206 YK PD) norepnieBimmm Takxe
SBIISIETCS JI00O€ JIMLO, HO TMPAaBOBOE 3HAYEHHE HUMEET TO, YTO 3aJOXKHUK
YAEPKUBAETCS C LIEJIbI0 OKAa3aHUs JABJIICHHUS] HA TOCYIapCTBO, OPraHU3alUI0 WK
rpakKaaHuHa.

3. IIpu KOHCTPYHpPOBAaHMM COCTABOB CO CMATYAIOIIMMHU U OTATYarOLUMU
oOcrosiTenbcTBaMU.  Tak,  OOCTOATENbCTBAMM,  JENAIOIIMMU  YOMICTBO
MPUBUJIETUPOBAHHBIM (TO €CTh C OoJiee MSATKUM HaKa3aHHEM), SBIISIOTCS
INPOTUBOIIPABHOE WM aMOpPAJIbHOE TMOBEJCHHUE IMOTEPIICBIIETO, BbI3BABILIEE
cocrosinue addekra y BuHoBHOTO (cT. 107 YK P®), coBepuieHue noTeprneBmnm
OOIIIECTBEHHO OMACHOTO MocsAraTeNbcTBa Wiau npectymieHus (cr. 108 YK P®).
VYOuiictBo cuMTaeTcs KBaIM(PUIMPOBAHHBIM (TO €cTb € 0oyiee CTPOrUM
HaKa3aHWEM), €CJIM JIMIIAETCS KU3HU MOTEPHEeBIIUNA WM €ro OJM3KHE B CBSI3U C
OCYILIECTBJICHUEM UM  CIY>KEOHOW  NEATEeIbHOCTH WM  BBIIOJHEHUEM
OOIIECTBEHHOTO J0JTa, HAXOIAIIMNACA B OESCIIOMOIIHOM COCTOSIHUHU, OepeMeHHast

JKeHIIUHA (I1. «0», «B», «m» 4. 2 ¢T. 105 YK PD).

%0 Boposuxos B.B., Cmepaos A.A. Vkas. cou. C. 118-119.
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OnHako yroJIOBHO-IPABOBOE 3HAYEHHME JIMYHOCTU TMOTEPIEBIIETO HE
HCUEPIBIBACTCSI TEM OOCTOSITEILCTBOM, YTO OH SIBJISIETCS «OJYIICBICHHBIM
npeaMeTom» npectyrieHus. [Ipu Ha3HaueHNH HaKa3aHUs JIMYHOCTh MOTEPIEBIIETO
(ero mpeauecTBYIONIEE MOBEICHUE, COLMAIBHBIM CTAaTyC U POJ JESITEIbHOCTH,
dbu3nyeckoe M TICUXUYECKOE COCTOSHME), CKa3blBasiCh Ha IIENAX, MOTHBaX,
00CTaHOBKE M MHBIX MPHU3HAKAX COCTaBa MPECTYIUICHHS, YUUTBIBAeTCS OT/ICNIbHO. B
CUITY I «K», «3» 4. 1 ¢T. 61 YK PD o0cTosiTenscTBaMu, CMAT4aronuMi HaKa3aHue,
ABJISIFOTCS: COBEPIICHUE MPECTYIUICHUS MPU HAPYILICHUH YCJIOBUW MPAaBOMEPHOCTH
HEO0OXOUMOW OOOpPOHBI W 3ajJiepKaHUs JIMIA, COBEPIIMBIIETO MPECTYIICHUE,
MPOTUBONPABHOCTh WJIM aMOPAJbHOCTh TOBEICHUS MOTEPHEBIIETO, SBUBIICTOCS
MIOBOJIOM JJIsl IPECTYIUICHUS. B COOTBETCTBUM € M. «k», «3» 4. 1 cT. 63 YK P®
00CTOATENILCTBAMM,  OTSATYAIONIMMU  HaKa3aHWE, SBIAIOTCA:  COBEpIICHUE
MPECTYIUICHUS B OTHOIIICHUH JIMIA WK €ro OJIM3KUX B CBSI3U C OCYIIECTBICHUEM
JIAHHBIM JIMIIOM CIIY’K€OHOHM JCATEIbHOCTH WJIM BBIMOJHEHHEM OOIIECTBEHHOIO
JI0JITA; COBEPIICHHUE TMPECTYIJICHUS] B OTHOILICHWM >KCHIIHUHBI, 3aBEJOMO JIJIsi
BHUHOBHOTO HAXO/ISAIICHCS B COCTOSTHUN O€pEMEHHOCTH, B OTHOIIICHUH MaJIOJISTHETO,
JIpyroro 0e33alMUTHOrO JU00 O0€CIOMOIIHOTO JIMIA, JTUOO0 JIMIla, HAXOAIIErocs B
3aBUCUMOCTH OT BUHOBHOTO.

3HaueHWE JIMYHOCTH TOTEPIICBIIEIO HE YCTpPaHSAETCSs U TOrjaa, Korjaa B
KaueCcTBE IMpU3HAKA COCTaBa HUMEETCS COOCTBEHHO TMPEIMET MPECTyIUICHUS.
HanpuMmep, npu yMBIIUICHHOM YHUYTOXXCHUH WM TOBPEKICHUU YYXKOIO
umytectsa (ct. 167 YK P®) npeamerom sIBIs€TCS 3TO UMYIIECTBO, a JIMYHOCTh
MOTEPIEBILIETO MOXKET UMETh CAMOCTOSATEIIBHOE YTOJIOBHO-TIPABOBOE 3HAYCHUE MPU
Ha3HAUYCHUU HaKazaHus (Hampumep, €CJIM IMOTEPIEBIINM SBISETCS MaJOJICTHUM,

ITOKHUJIBIM HWJINM HAXOJUJICA B 6€CHOMOH_IHOM COCTOHHI/II/I).

Bonpocs! 1 3axaHus It CAMOKOHTPOJIS
l. Uro nmonumaerca moj oObeKTOM mnpecTymieHus? Ilouemy oObekTOM
NPU3HAIOTCS OOIECTBEHHbIE OTHOIIEHUS, a He Beumw win moau? llpuBenute

IPUMEPBI.

93



2. KakoBbl CTPYKTYpHBIE 3JIEMEHTHI OOIIECTBEHHOTO OTHOIICHHS M KAKUM
o0pa3oM TPECTYITHUK MOXET BO3JCHCTBOBATH HA KaXABIA W3 HUX?
[Tpounmoctpupyiite npumepamu u3 YK PO.

3. HazoBute 4yetpipe ypoBHS KiacCH(PHUKAIMU OOBEKTOB IO BEPTUKAIIH
(oOmuii, poJOBOM, BHUIOBOM, HEMOCPEACTBEHHBIN). B uUem oTinuue poaoBOro
oObekTa oT BugoBoro? Ilpuseaure npumepsl U3 cTpykTypbl YK PO.

4. Yto Takoe MHOTOOOBEKTHOE TIpecTyIUieHHe? B Kakux ciydasx BO3HUKAET
HEOOXOJMMOCTb BBIACNSATH OCHOBHOM, JOMOJHUTENbHBIA W (aKyJIbTaTUBHBIN
oOvekThl? IlpuBenaure mnpumep (Hampumep, pa3z0o0il, XYJIUTaHCTBO WIIU JIPYroe
MPECTYIJICHUE).

5. Yrto mpenacraBigeT coboii npeaMeT npectyruieHusi? B ueM ero otiaudne ot
oOwvekta? IlpuBenuTe npuMepsl NPECTYIUIEHUH, I/i€ MPEAMET €CTh, U TNI€ OH
OTCYTCTBYET.

6. KakoBO COOTHOIIIEHHE MOHATUN «IIPEIMET MPECTYIUICHHUSI» U «OpYIUs H
Cpe/ACTBa COBEpIICHUS TpecTymieHus»? [IpuBenure npumep, KOrjia OJUH U TOT Ke
MPEAMET MOXET OBITh U TEM, U JIPYTUM.

7. Kto Tako noTepmeBIIMd B YroiaoBHOM mpase? KakoBO yrojoBHO-
MPaBOBOE 3HAYEHUE JIMYHOCTU mnortepresmero? IllpuBenure mnpumepsl, Koraa
O0COOEHHOCTH MOTEPIEBIIETO BIUSIOT Ha KBATM(PUKAIINIO WM HaKa3aHHE.

8. 3amanue (keiic): 'paxkmanuH A. C 1IebI0 3aBNAJCHUS IEHbraMy Harajl Ha
MHKAaccaTtopa, HaHEC €My TSHKKHE TEJIECHbIE MOBPEXKICHUS U MOXUTUI CYMKY C
JIEHEe)KHBIMU CPEJICTBAMHU.

- OnpenenuTe poa0BOi, BUOBOM U HEMOCPEICTBEHHBIN 00BEKTHI JJAHHOTO
MPECTYTUICHUS.

- Uro sABISIETCA OCHOBHBIM, @ YTO — JIOMOJHUTEIBHBIM OOBEKTOM 3TOTO
npectyreHus (pa3dos)?

- Uto siBNIsieTCsl IPEeIMETOM MPECTYIUICHHUS, @ KTO — HOTEPIIEBIIUM ?

9. 3aganue (keiic Ha ommOKy B mpeamete): KapmanHuk B aBToOyce 3ajie3 B
CYMKY K MaCCaKHUPY, PACCUUTHIBASI BHITALIUTh KOIIEJIEK C KPYITHOW CyMMOM JIEHET,

OJIHAKO IO OLIMOKE BbITAUMI PYTisip ¢ nemeBbIMU oukamu. OOHApYXHUB 3TO, OH
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BbIOpocun ¢yTisip. Kak 1omkHbl ObITh KBATM(DUIIMPOBAHBI NIEHCTBUS KapMaHHUKA?
OtBer 00OCHYHTE, ONUpasCh Ha TOJOXKEHHS 00 OomuOKe B TMpeaAMeETe
MOCATaTEIbCTBA.

10. 3aganue (keiic Ha pa3rpaHudyeHue mo oObekTy): ['paxkaanun b. nmomxer
aBTOMOOUJIb cOCea, MTOCKOJIBKY TOT OTKa3aJicd BO3BpalllaTh €My KPYITHBIN JIOJT.
['paxxnannH B. mo 3amaHuio TEPPOPUCTUYECKOW OpraHM3alUU MOJKET TOT Ke
aBTOMOOWJIb, HO C IIEJIbIO CO3JaHMsI MAHUKUA M JecTaOWIN3alui OOCTaHOBKU B
ropoze. Onpenenute oOBEKTHI MpecTyIieHni B aectBusix b. u B. Byayr nu ux

JercTBUs KBamuUIMpoBaThes 1mo oaHou cratee? [louemy?

Pexomenayemasi JmrTeparypa (HOPMaTHBHBbIC IIPABOBbIe aKThl M
Cy/e0HAasi MPAKTHKA)
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2. Ilocranosnenue Ilnenyma BepxoBHoro Cyna P® ot 29 uronsa 2010 r. Ne
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COOCTBEHHOCTH).
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I''TABA 6. OFBEKTUBHAS CTOPOHA INPECTYIIVIEHUSA

§ 6.1. [lonsiTHe U 3HAYEHHE 00bEKTUBHOI CTOPOHBI PECTYIJIEHUSs

B npeapinyiem nmaparpade Mbl BBISCHIIH, YTO OOBEKT MPECTYIUICHUS — 3TO
OOIlIECTBEHHbIE OTHOIICHUS, HAa KOTOPhIE HAIpaBJIEHO IMocArareabcTBOo. Ho
MPECTYIUICHUE HE MOXET CYIECTBOBATh TOJILKO Kak uies win HamepeHue. OHO
BCErJla MPOSBIISICTCS BOBHE, B OOBEKTUBHOW PEAIbHOCTH, B BHJIE KOHKPETHBIX
JNEeUCTBUN WM, HAOpoTWB, Oe3aeciicTBus. VIMEHHO »Ta BHELIHAS CTOPOHA
MPECTYIUICHUS U COCTABIISIET COJIEPKAHUE OOBEKTUBHOM CTOPOHBI.

[IpencraBbTe, 4TO YeNOBEK 3aMbICTIIT yOucTBO. [loka OH TOIBKO aymMaeT 00
ATOM, OOCYXKJAaeT CBOM ILIaHBI C KEM-TO WJIM JaXKE€ 3aIlMCHIBACT UX B JHEBHUK —
YTOJIOBHAsI OTBETCTBEHHOCTh HE HACTYIaeT. 3aKOH OXpaHsAeT OOIIEeCTBCHHBIC
OTHOIIIEHUSI OT PEaJbHBIX IMOCIATaTEIbCTB, @ HE OT MbIciel. Kak crpaBeaiuBo
3ameTun K. Mapke, «Iuiib MoCcToNbKY, TOCKOJBKY S IPOSIBIISAI0 ¢e0s1, MOCKOJIbKY S
BCTYIIal0 B 00JacTh JEWCTBUTEIBLHOCTH, — S BCTymHaroo B cdepy, MOABIACTHYIO
3aKkoHoAaTento. [loMmuMo cBOMX JEHCTBUM I COBEPIIEHHO HE CYLIECTBYIO IS
3aKOHA, COBEPIIEHHO HE ABJIAIOCH €ro 00beKTOM» L, IMEHHO 0ATOMY 00BEKTHBHAS
CTOpOHA SBIIIETCS OJHHUM U3 4YeThIpeX o0O0s3aTelbHBIX 3JIEMEHTOB COCTaBa
NpecTyrieHuss — 0e3 Hee HEBO3MOXKHO NpPHUBJIEYh JIMIIO K YrOJOBHOM
OTBETCTBEHHOCTH.

B teopuu yronoBHoro npaBa 00beKTHBHAsI CTOPOHA paCCMATPUBAETCS B IBYX
acreKkTax: Kak mpoluecc (pa3BUTHE COOBITMM OT Hayajga MPECTYIHOrO JACSHUsS 10
HACTYIUICHUS TOCJIEICTBUM) U KaK COBOKYIHOCTh IMPU3HAKOB, XapaKTEPHU3YIOIIUX
BHEIIIHIOK CTOPOHY MpecTyIuieHus. BTopoit moaxon siBisieTcs mpeodiiaiaroniuM B
HayKe 1 MPaBONPUMEHUTEIIbHON MPAKTUKE.

O0beKTHBHAA  CTOPOHA  MPeECTYIUIEHMST — O3TO  COBOKYIHOCTH

YCTAHOBJICHHBLIX YTI'OJJOBHBIM 3aKOHOM IIPHU3HAKOB, XapPaKTCPUIYIOIHWX BHCIIHCC

31 Mapxkc K. 3ameTku o HOBelilIeit npycckoii nensypHoii nactpykunuu // Mapxe K., Durensc ®. Counnenus.
2-e n3a. M.: 'ocynapcTBeHHOE M3/1aTEIbCTBO TOJIMTHYECKOW tutepatypsl, 1955. T. 1. C. 14.
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IpOsIBIIEHUE OOIIECTBEHHO OMACHOTO MOBEACHHMS JIUIA B TIPOLIECCE MOCATATENbCTBA
Ha OXpaHsIEMbI OOBEKT.

3HaueHUe OOBEKTUBHOM CTOPOHBI IPECTYIUIEHHS  MPOSIBISIETC B
CJIEIYIOLIEM:

1. OHa no3BOJIAET OTTPAHUYUTD NPECTYIIEHUE OT UHBIX IIPABOHAPYIICHUN U
OT MPECTYIUICHUH co CXOAHBIMU Mpu3Hakamu. Hanpumep, kpaxa (ct. 158 YK P®)
u rpadex (ct. 161 YK P®) paznuuarorca mo crnocoOy COBEpLIEHUS: IMPHU Kpaxke
XMILEHUE POUCXOIUT TaHO, IPU Tpadeke — OTKPBITO.

2. Ona sABII€TCSI OCHOBAHUEM IS KBAJIM(PUKALMHU pecTyIuieHus. iMmenHo no
OOBEKTHBHOM CTOPOHE BO MHOI'OM OIIpejAessaeTcs, Kakasi UMEHHO cTaThsi YK PO
IIOJIEKUT IPUMEHEHHUIO.

3. OHa n03BOJIIET YCTAHOBUTH MOMEHT OKOHYAHUS NPECTYIUICHHS. B oqHux
COCTaBax IPECTYIJICHUE CYUTAETCS OKOHYEHHBIM C MOMEHTA COBEPIICHUS JIEAHUS,
B IPYTUX — C MOMEHTA HACTYIUJICHUS [10CIEACTBUM.

4. IlpusHaku OOBEKTUBHOM CTOPOHBI YYUTHIBAIOTCA MPU Ha3HAYECHHUU
HaKa3aHUs, IOCKOJIbKY BIIMSIOT HAa XapaKTep U CTENEHb OOIECTBEHHOW ONAaCHOCTH
COJIESTHHOTO.

B 3aBuCHMOCTH OT KOHCTPYKUMH OOBEKTHUBHOW CTOPOHBI BCE COCTaBbI
IOPECTYIUIEHUN JIesITCsl Ha MarepuanbHble, (OpMajabHble M YyCEUeHHble. JTa
KJaccu(UKanus UMEET BaKHOE MPAKTHUECKOE 3HAYEHUE, MOCKOJBKY OINMpEAeIsieT

MOMCHT, C KOTOPOI'O IIPCCTYIITICHUC CUUTACTCA OKOHYCHHBIM.

Bup cocrasa Oobsi3aTesIbHBIC MoMeHT OKOHYAHHUA IIpumepsl
NMPU3HAKHU NpecTynJeHust
00bEKTUBHOM
CTOPOHBI
MarepuanbHbIi Hestaue +|C MoMmeHTa | YouiictBo (ct. 105
MOCJIE/ICTBUS + | HaCTyIJIeHUA YK P®), kpaxa (cT.
IIPUYMHHAS CBS3b 0OLIECTBEHHO 158 YK P®)
ONaCHBIX
OCJIENCTBUN
dopManbHbII Toubko nesHue C MoMeHTa | HesakoHHOE
COBEpUICHUS JIeSHUS | XpAaHEHUE  OpYKHUA
HE3aBHCUMO ot | (ct. 222 VYK P®D),
OCJIENCTBUN nada B3ATKH (cT. 291
YK PO)
VY ceyeHHBII Hesaue, coznatomee | C momenTa coznanus | Pa3ooit (ct. 162 YK
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yrpo3y yrpo3sl  (Ha Oonee | P®), Ganautusm (cr.
paHHEeH CTaun) 209 YK P®)

Kak BUIHO M3 Ta6HI/IHBI, A1 IIPpUBJICUCHHUA K OTBCTCTBCHHOCTH 34

NPECTYIUIEHUE C MATEpUaJIbHBIM COCTABOM HEOOXOJMMO YCTaHOBUTH HE TOJIBKO
(bakT coBeplileHus IeIHUSI, HO U HACTYIJIEHNE KOHKPETHBIX MOCIEICTBUMN, a TAKXKE
MIPUYMHHYIO CBSI3b MEXAY HUMH. Hampumep, eciiv IO BBICTPEINIIO B YEJIOBEKA,
HO TOT OCTaJICS KB, OTBETCTBEHHOCTh HACTYIUT He 3a youicTBo (cT. 105 YK PO —
OKOHYEHHOE MPECTYIUICHHE), a 3a MOoKylIeHne Ha youiictBo (4. 3 cr. 30 u ct. 105

YK P®), nockonbKy mociaeAcTBrE (CMEPTh) HE HACTYITUJIO.

§ 6.2. O01IecTBEHHO ONACHOE /IesTHHE

LleHTpanbHBIM 3JEMEHTOM OOBEKTUBHOW CTOPOHBI SBIISIETCS OOIIECTBEHHO
ornacHoe JiestHue. 1o Ta (hopMa, B KOTOPOU MPECTYIICHUE CYIIECTBYET B PE€aIbHOM
mupe. JlessHue MOXET NpOSIBISATBCS B JBYX (opMmax: AeicTBHE (aKTUBHOE
MOBEJICHKE) U Oe3/1eiicTBHE (ITACCUBHOE TTOBEICHHE).

IIpectynHoe neiicTBHe — 3TO aKTHUBHas (popMa OOIIECTBEHHO OMAacHOTO
MOBEJICHMSI, TIPEJICTABIISIONIAs COOOM OCO3HAHHBIN, BOJIEBON aKT, HAIIPABJICHHBIM Ha
MPUYMHEHUE BPEIa OXPAHAEMbIM 3aKOHOM OTHOIIEHUSIM.

JleiicTBE MOXKET BbIpaXXaThCsl B PA3JIMYHBIX (popMax:

1. OTnenbHbIE TENOABUKEHUS — HAIIPUMED, YJ1ap, BBICTPEN, TOIHOK. OaHAKO
YTOJIOBHO-TIPABOBOE JICUCTBUE OOBIYHO HE CBOJUTCS K OJHOMY TEJIOJBHKCHUIO, a
MPEICTABIISIET COOO0M CHCTEMY B3aMMOCBSI3aHHBIX TEJIOABUKEHUH.

2. CnoxHble MOBEAECHYECKHE AaKThl — BKJIIOYAIOIIHE HECKOJIBKO
TEJOABMKEHUM, OOBEAMHEHHBIX  €IUHBIM  3aMmbiciioM. Hamnpumep, mnpu
n3HacunoBanuu (ct. 131 YK P®) BUHOBHBIN cOBepIlIaeT KOMIUIEKC IEHCTBUI:
NPUMEHSIET (PU3MYECKOE HACWIME, TMOJABISAECT CONMPOTUBJICHUE TOTEPIEBIICH,
COBEPLIAET MOJOBOU aKT.

3. [IIpomomxaemoe nesHus (IpecTymHas JEATENBHOCTh) —  KOTJAa
MPECTYIUIEHUE PACTSIHYTO BO BPEMEHHU M COCTOUT U3 MHOXECTBA IMOBTOPSIOLIUXCS
JICVICTBUM.
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BaxxHO mNOHMUMAaTh, 4YTO JEHCTBUE MOXKET BBIPAKATHCS HE TOJIBKO B
bu3MYeCcKuX TEIOABMKCHUSIX, HO U B cioBecHou ¢opme. Tak, kimeBera (ctT. 128.1
YK P®) wimu ockopbnenue (ct. 128.1 YK P® 1o ero aexkpumMuHaIM3alvu)
COBEPIIAIOTCS IMyTEM MPOU3HECEHUS WJIM HAIMCAaHUSA OIPEIECICHHBIX CJIOB.
[TyOnuyHbIe MTPU3BIBBI K OCYIIECTBICHUIO SKCTPEMUCTCKON J1eaTeNbHOCTH (cT. 280
YK P®) Takxe coBepIIaroTCs B CIIOBECHOM opme.

HavanpHblli MOMEHT NPECTYNHOTO ACHCTBHS — 3TO COBEPIICHHUE NEPBBIX
TEJOABMKEHU WIIM TPOU3HECEHHUE IIEPBBIX CJOB, C KOTOPBIX HAYWHAET
dbopmMupoBaTbCsl OOIIECTBEHHAs] OMACHOCTh JestHus. OOBIYHO 3TO JEHCTBUS,
HaIlpaBJIEHHbIE HA CO3JaHUE YCIOBUM JJIA COBEpLIEHUs npectyruieHus. Tak, eciu
JUIO TOKyHaeT TOIMop, YTOOBl B3JIOMATh JIBEPh CKJIaZa M COBEPILIUTH KPaXy,
HaYyaJIbHBIM MOMEHTOM JIEUCTBUS OyJeT UMEHHO MOKYIKa Tormopa (eciau oHa Obuia
YaCThIO MPECTYITHOTO 3aMbICIa).

KOHEUYHBII MOMEHT MpEeCcTymHOro JEHUCTBHS — 3TO IIPEKpallCHHE
OOILIECTBEHHO OMACHBIX U MPOTUBONPABHBIX JACUCTBUI. DTO MOXKET MIPOU30UTH IO
pPa3HBIM NPUYMHAM: JIOCTH)KEHHE KEIAEMOro pe3yJibTara (CMEPTh MOTEPIEBIIErO
pu yOuicTBe), JOOPOBOJBHBIN OTKa3 OT COBEPLIEHUS MPECTYIUICHUS, 3aIepKaHNE
BUHOBHOTO, JHOO HACTyIUIEHHE OOCTOSITENLCTB, JAENAOLMX MPOJOJIKEHHE
IPECTYIJIEHUST HEBO3MOKHBIM.

IIpecrynHoe 0e3aeiicTBue

[IpectynHoe 6e3zaeilicTBUE — 3TO MAacCUBHAs opma OOIIECTBEHHO OMACHOTO
MOBEACHUS, COCTOAIIAs B HECOBEPIIECHUU JUIOM TeX NEUCTBHUM, KOTOPBIE OHO
JOJKHO OBLIO M MOTJIO COBEPIIUTH B CHILY BO3JIO)KEHHOW Ha HErO 00sI3aHHOCTH.

be3neiictBue MOXeT ObITh MPU3HAHO TPECTYNHBIM  TOJBKO TpHU
OJIHOBPEMEHHOM HAJIUYUU JABYX YCIIOBUMA:

1. OOBEKTUBHBIM KPUTEPHUI: Ha JIMIIE JIe)Kajla O0O0S3aHHOCTH JCHCTBOBATh
ornpeaeneHHbIM 00pa3oM. DTa 003aHHOCTh MOKET BBITEKATD U3:

- 3aKOHA WJIM MHOTO HOPMATHBHOTO akTa (Hampumep, 00sS3aHHOCTh Bpaya
OKa3bIBaTh MEJMLMHCKYIO oMoulb — cT. 124 YK P®);

- IorOBOpa (HarpuMmep, 00s3aHHOCTD ClacaTess, CTOPOKa, OXPAHHUKA);
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- MPEALIECTBYIOIIEr0 IOBEIECHUA JULA (YEIOBEK CO3JaJl OMACHOCTh M
JIOJKEH €€ MPEI0TBPATUTD);

- CIIy’K€0HOT0 MOJI0KEHUS WK IPOPECCHH (JOKHOCTHBIE JTULA, POAUTENH,
OIIEKYHBI).

2. CyObeKTHBHBI KpUTEPUH: JIMIO HMEIO peajJbHYI0 BO3MOXHOCTh
COBEpLINTh TpeOyemble neicTBUA. lIpu 3TOM yUMTHIBAaIOTCS WHAMBHUIYaJIbHBIE
OCOOCHHOCTH JIMIA: COCTOSHUE 37I0POBBS, YPOBEHb KBaTH(PUKAIUU, KU3HECHHBIN
OIBIT, HAIMYUE HEOOXOIUMBIX CPEACTB U T.I. ECAM JUII0 HE MOIJIO BBHINOJIHUTH
0053aHHOCTh IO OOBEKTUBHBIM MPUUYMHAM (HAIIpUMEp, Bpad CJIOMajl HOTY IO MyTH
K MMaLUEHTY), O€3/1eiCTBUE HE MPU3HAETCS MPECTYITHBIM.

HavanpHblii MOMEHT HpecTymHOro Oe3leHCTBUS — 3TO MOMEHT, KOrjaa
BO3HHMKAET OOS3aHHOCTh JIEMCTBOBATh U MOSIBISIETCS peaibHas BO3MOXKHOCTbH IS
sroro. Hampumep, ans Bpauda, 00s3aHHOTO OKa3blBaTh I[OMOINb, HaydajJbHbIM
MOMEHTOM Oy/1IeT MOMEHT, KOT/ia OH YBU/IEJ MAllMEeHTa, HYK/1al0LErocs: B IOMOIIIH,
Y MOT IIPUCTYIIHUTh K €€ OKa3aHUIO.

KoHeuHnblii MOMEHT 0€37eHCTBUS — 3TO MOMEHT HACTYIUICHHS TPECTYITHBIX
NOCJIEICTBUNA (B MaTepHalbHBIX COCTaBaX) WJIM MOMEHT, KOIZa BO3MO>KHOCTh
IPEeIOTBPATUTh Bpe]l ObLIa OKOHUATENBHO YTpaueHa.

Hanpumep, Bpau ckopoil momoiu OblT BbI3BaH K MAIMEHTy C OCTPHIM
IPUCTYIIOM afmeHauuuTa. Bpau, He uMes yBaXXUTENbHBIX MPUYMH, HE SIBUJICS Ha
BbI30B. IlaliMeHT CKOHYAJICS OT MEPUTOHUTA. B NEUCTBUAX Bpaya yCMaTpHUBAETCS
HeoKazaHue nomou OonapHOMY (cT. 124 YK P®) — knaccuueckuil mpumep
MPECTYMHOI0 O€37eiCTBUSA, MOCKOJIbKY Ha Bpaue Jekajla o0s3aHHOCTh OKa3aThb
noMmouib (OOBEKTUBHBIN KpUTEpUil), U Yy HEro Oblla peaibHas BOZMOXHOCTH 3TO
caenathb (CyObEeKTUBHBIN KpUTEPUIA).

WNnast cutyanus: Bpauy ObUI BbI3BaH Ha CPOYHYIO omepanuio u3 goma. [lo
nopore B OOJBHUILY OH CJIOMaJl HOTY U CMOT J00paThCs JUIIb Yepe3 IECTh YacoB.
K 3ToMy MOMEHTY ManueHT yxe CKoHuascs. B jaHHOM ciiydyae Bpad HE MOAJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH, ITOCKOJIBKY y HEro OTCYTCTBOBAJIa peajbHas

BO3MOKHOCTh OKa3aTh MOMOIIb (CyObEKTUBHBIN KPUTEPUIA HE BBHITIOIHEH).
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§ 6.3. O01mIecTBEHHO ONACHBIE MOCJIEICTBUS

OO11ecTBEHHO OIAacHOE JESHUE JIUIIb TOTJa CTAaHOBUTCS MPECTYIUICHUEM,
KOTJja OHO MPUYMHSET BpPEJl WU CO3/1a€T PEAIbHYIO yrpo3y NPUUYUMHEHHS Bpeaa
OXpaHsieMbIM 3aKOHOM OTHOUIICHUSIM. JTOT Bpel M TNPEICTaBISAECT COOOM
OOIIECTBEHHO OIMACHbIE TOCIEACTBUSA (IIPECTYIHBIN pe3yabTaT).

OOmIeCTBEHHO OITACHBIC TIIOCIEACTBUS — OTO BpPEIHBIE HW3MCHCHHUS B
OXpaHsieMbIX 3aKOHOM OOIIECTBEHHBIX OTHOUICHUSX, MPUYMHEHHBIE B pe3ysbTaTe
COBEpIICHUS OOIIECTBEHHO OMACHOTO JICSTHUSA.

[IpectynHble TOCIENCTBUS MPUHATO KIACCUPUIUPOBATH MO HECKOJIBKUM
OCHOBAHUSM:

1. Ilo xapakTepy NIpUYMHEHHOIO BpEIa:

Bua nocaeacrBuii XapakTepucTHKA IIpumepsl
MarepuanbHsie Nmeror KOHKDPETHOE, | - DU3NYECKUi BpEeA: CMEPTh,
MOAJAIOLIEECS]  M3MEPEHUIO | TEJIECHBIE TIOBPEXKICHUS;
BBIPAKEHHUE - HMymiecTBeHHbId  Bpen:
yiiepo, PUYMHEHHBIN
XUILICHUEM;
- OKOJIOTUYECKUH  BpEN:
3arpsi3HEHUE BOJIOEMOB,
YHUUYTOXKEHUE JIECOB
Hemarepuanbsubie He wumeror ¢usmueckoro | - MopanbHbIi BpEI:
BBIPQKECHUS, BBIPAKAIOTCSA B | YHWIKCHHUE YECTH u
HapylIECHUH pas " | TOCTOMHCTBA,
HHTEPECOB - lomutnueckuin  Bpen:
MIOJAPHIB OCHOB
KOHCTUTYLIMOHHOTO CTPOS;
- OpraHu3alydoHHBIA BpE.:
HapylIEHUE YIPaBICHYECKON
NEATEIbHOCTH

2. Ilo crenenu 001IECTBEHHON ONMACHOCTH (KOJWYECTBEHHBIN KPUTEPHU):

- OCHOBHBIE MOCIIEICTBUS — T€, ISl IPEAOTBPAILIECHHS KOTOPBIX YCTAHOBJIEHA
KOHKpETHas YroJIOBHO-NpaBoBas HopMa. Hampumep, npH HapylIeHHH MpPaBHII
oxpanbl Tpyaa (ct. 143 YK P®D) 0CHOBHBIM MOCEICTBUEM SIBIIIETCA BPEl 3J0POBBIO
IIOTEPIEBILETO.

- JlomosHuTENBHBIE MOCIEACTBUS — T€, KOTOPbIE HACTYNAarT Hapsay ¢

ocHOBHbIMHU. Hampumep, npu pazbdoe (ct. 162 YK P®) nomMmuMo UMyIIeCTBEHHOTO
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yiepOa NpUYMHAETCS Bpe.l 310POBbIO IOTEPIEBILETO.

Tax npu xpaxe aBromobmis (ct. 158 YK P®) mocnenctBuem siBnsieTcs
MMYIIIECTBEHHBIN Bpel — COOCTBEHHUK JIMIIAETCS CBOETO UMYIIIECTBA. DTOT yuiepo
MOJKET OBITh BBIPQXKEH B JICHEKHOW CyMME, YTO TMO3BOJSET CYIUTh O CTENEHU
OOIIECTBEHHOM ONMACHOCTH JesTHUS (KpaXka B KPYITHOM MJIM 0CO00 KPYITHOM pa3Mmepe
KBaJuUIIMPYETCs 0 00JIee CTPOroi YacTH CTaThH).

[Tpu kneBete (ct. 128.1 YK P®) nocneacTBuem siBasieTCsl MOpaIbHbIN Bpel —
YHW)KEHHE YECTH U JOCTOMHCTBA MOTEPIIEBIIET0. ITOT Bpe]l HE UMEET JIEHEKHOTO
BBIPAKEHHUSI, HO HE MIEpecTaeT ObITh OOIIECTBEHHO OMACHBIM.

IOpunnueckoe 3HaueHre 00IIECTBEHHO OMACHBIX MOCIEICTBUM:

. OHM ABIAOTCA OCHOBAaHWMEM JUII  YCTAaHOBJICHHMS  yTOJIOBHOMU
OTBETCTBEHHOCTH B MaTEPHAJIbHBIX COCTABaX NPECTYIUICHUH.

2. OHHM cy’KaT KpUTEPUEM PA3TPAHUYEHUS IIPECTYITHOIO U HENPECTYITHOTO
NOBEACHUSA. MaJI03HAYNTEIBHOE JESHUE, HE ITOBJIEKILEE NTOCIEICTBUM, HE SIBISAETCS
npectyrmieHueM (4. 2 cr. 14 YK PO).

3. OHu BIUAIT Ha KBadUUKAHUIO (pa3rpaHUYMBAIOT OCHOBHOW W
KBIM(PUIIUPOBAHHBINA COCTABBI).

4. OHU Y4YUTHIBAIOTCS TPU HA3HAYEHUM HaKa3aHUS KaK OOCTOSATENbCTBO,

BITUSIIOIIEE HA XapaKTep U CTENeHb 00IIeCTBEHHON OMacHOCTH.

§ 6.4. [IpuyuHHAasi CBSI3b U €€ 3HAYeHHE B YTOJIOBHOM IpaBe

Camoe ciokHOE 11 NMMOHMMAHMUS, HO U CaMO€ BaXXHOE€ B MATEPHAIBHBIX
COCTaBax MPECTYIUIEHUI — 3TO IPUYHUHHAS CBS3b MEXKY JESHUEM M HACTYTUBIIMMHU
MOCJIEACTBUSMM.

IIpuunHHAas CBSA3b — 3TO 0OBEKTUBHO CYIIECTBYIOIIAs 3aBUCUMOCTD MEXIY
OOIIECTBEHHO  OMAacHbIM  JesHUEeM (neiicTBUeM wiau  Oe3nelcTBUEM) H
HACTYNHUBUIMMU OOIIECTBEHHO OMACHBIMHU MOCIEACTBUSMHU, IPU KOTOPOU AesTHUE
SIBIISIETCS. HEOOXOAMMBIM YCJIOBHEM U HEMOCPEACTBEHHON MPUYMHON TOCTIEICTBUIA.

[IpeacraBbTe cebe LENOUKYy: YENOBEK CTPENSET B IPYroro — myJisd MonajgaeT
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B JKM3HEHHO BAaXKHBI OpraH — HAacTyNaeT CMEpPTh. 3/1€Chb NPUUYMHHAS CBA3b
IPOCMATPUBAETCS OUEBUTHO: CMEPTh HACTYINJIA UMEHHO OT BBICTpeNa, U 63 3TOro
BBICTpEJIa CMEPTh HE HACTyIuja Obl.

OnHako B peaJlbHOM >KM3HM JAJE€KO HE BCErjaa BCE Tak MPOCTO. Moxer
BMEUIATbCSI MHOXKECTBO (PAKTOPOB: JEHUCTBUS TPEThUX JMI, CHJIBI TMPUPOIBI,
OCOOEHHOCTH OpraHuM3ma norepneBiiero u T.1. [loaTomy B yrosoBHOM mpase
BbIPa0OTaHbl KPHUTEPUHU, MO3BOJSIONIME YCTAHOBHTH HAIMYUE WIM OTCYTCTBUE
IIPUYUHHOM CBS3U.

Kpurepuu (yc/ioBusi) HaJTu4us NIPUYUHHOM CBA3U:

1. JlesHue npenmecTByeT NOCIEACTBUIO BO BpeMeHM. [IpuumnHa Bcerma
HACTYyIIaeT paHblle CIeACTBUA. Ecii nmociieIcTBUE YK€ HACTYIIWIO 0 COBEPILICHUS
JESHUS, IPUYUHHASA CBSI3b OTCYTCTBYET.

2. JlesHue sIBISi€TCSI HEOOXOJIMMBIM YCIOBHUEM HACTYIUIEHUS MOCIEICTBUS.
OT0 03HaYaer, 4To 0€3 JaHHOTO JESHUS MOCIEeICTBUE HE HACTYIIHIIO ObI

3. [esHue co3maeT pealibHYyl0 BO3MOXKHOCTh HACTYIUICHUSI UMEHHO 3TOTO
nocneAcTBus. Ecnoum  gesHMe co3maeT ML  a0CTPaKTHYHO, HEPEabHYIO
BO3MO>KHOCTb, IPUYHUHHAS CBSI3b OTCYTCTBYET.

4. ITocnencreue SABISETCA PE3yJbTaTOM MMEHHO 3TOTO JESHHUSA, 4 HE WHBIX
bakTopoB.

PaccmoTpum ciioxHbIi npumep. Bo Bpemst cCopbl My yaapui )K€HY HOTOU B
KUBOT. B OosbHUIIE €l yAanmii MOBPEXKACHHYIO MOUKy. Uepe3 HEeCKOJbKO JHEel
JKEHILMHA CKOHYalach. JKCIEPTH3a yCTAaHOBWJIA, YTO CMEPTh HACTYINWJIA H3-3a
HETMPAaBUWIBHO NMPOBEICHHOM ONEpalyy.

Bonpoc: Haxogurest in cMepTh *KEHbI B PUYUHHOW CBSI3U C JIEMCTBUSMU
Myxa?

Oter: Her, He Haxomutcsa. XoTd yaap MyXa M MOBPEAWI IOYKY,
HETMOCPE/ICTBEHHONW MPUYMHON CMEpTH CcTaja BpadeOHas ommOka (JeicTBue
TpeThero auia). Eciau Obl onepanus Obljia MpoBeIeHA MPABUIIBHO, KEHIIMHA MOTJIa
Obl BBDKUTH. CJ€10BaTENbHO, CMEPTh HE SIBJIAECTCS pPE3yJIbTaTOM yAapa MyXka, a

BbI3BaHa ,Z[CﬁCTBPIHMPI HHOT'O JIHIa. MY)K 6y,HeT OTBCYATL TOJIBKO 3a IMPUYHMHCHUC
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Bp€/1a 3I0POBBIO, HO HE 34 CMEPTh.

Bormpoc 0 HaTMuuu NPUYUHHON CBSI3U NPU 0€3/1€UCTBUM SIBISETCS OJHUM U3
CaMbIX JIMCKYCCHUOHHBIX B TE€OpUM YTroJIOBHOTO mpaBa. Kak moker Oe3neilicTBue
(oTcyTCTBUE NEHCTBUI) OBITh MPUYMHON Yero-mmbo? Tem He MeHee, OOJBITHHCTBO
YUYEHBIX U CyaeOHasg MpaKkTUKa TMPU3HAIOT HaJIU4YMe NPUYUHHOW CBSI3U MpU
0e31eliCTBUN.

MexaHu3M TPUYUHHOM CBSI3U NpU OE€3NEUCTBUM BBITISIUT CIHEAYIOIIUM
oOpa3zoM: Oe3/ieiCTBHE HE CO3/1a€T HOBBIA BpENl, HO OHO HE MPEJOTBPAIIACT YKe
HaYyaBUIMIICS MpoIecc, KOTOPbI Hen30exHO mpuBeAeT K Bpeay. [Ipu Oe3nelicTBun
Bpell TPUYUHACTCS BHEIIHUMH CUJIaMd (IPYTUMH JIMIIAMH, MeEXaHU3MaMu,
00JIe3HbI0), HO UMEHHO 0053aHHOE JIUII0 JJOJKHO ObUIO MIPEpBaTh 3TO Pa3BUTHE.

YcioBusi HAJINYUSA IPUYMHHON CBA3M NPH 0e31eCTBUM:

1. Ha nuie nexana ropuanyeckasi 00sS3aHHOCTD JEHCTBOBATH OMPe/eICHHBIM
oOpa3oM (Hampumep, Bpad 00s13aH OKa3bIBaTh MOMOIIb, POJAUTENb — 3a00TUTHCS O
pebeHke).

2. CymecTBOBaja peaiabHasi BO3MOKHOCTb BBIMIOJHUTH 3TY OOS3aHHOCTH
(0OBEKTHUBHBIE U CYOBEKTHUBHBIE YCIOBHS MO3BOJISUIN JEHCTBOBATS).

3. Ecam Obl HII0 BBITIOJHUIIO CBOIO OOSI3aHHOCTH, BPEIHBIC MOCIEACTBUS C
OOJBIION BEPOSTHOCTHIO MITH HEM30EKHO HE HACTYMIIIN OBI.

Hanpumep, Bpau-nenuaTp, HaXOAsChb Ha JACXKYPCTBE, MOJYYMJ BBI30B K
TsDKEI000IbHOMY peOeHKY. Bpau 0e3 yBaxKUTENbHBIX TPUUMH HE sIBUJICS. PebeHok
CKOHYAJICSI OT HECBOEBPEMEHHO OKA3aHHOW MEIUIIMHCKOW momouu. Bpau
MPUBJIEKAETCA K OTBETCTBEHHOCTH MmO CT. 124 YK P® «Heokazanne mnomomu
oonsHOMY». [lpuunHHas cBsI3b Mexmy Oe3zeiicTBUeM Bpada (HEMPUOBITHEM Ha
BBI30B) M CMEPTHIO peOCHKA YCTaHABIMBACTCS, €CJIM JIOKa3aHO, YTO CBOEBPEMEHHOE

OKa3aHHuc MGI[HHHHCKOﬁ IIOMOIIX MOI'JIO IPCAOTBPATUTE CMCPTh.

§ 6.5. dakyJabTATHBHbIE IPU3HAKN 00beKTUBHOI CTOPOHBI

I[Tomumo 00sI3aTEIBHBIX IMPU3HAKOB (IICSIHI/IC, a B MaTCpualibHbIX COCTaBax —
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MOCJIEICTBASI W  TPUYMHHAS  CBSI3b), OOBEKTUBHAS CTOPOHA  BKIIOYAET
dakyapTaTUBHBIE TIpU3HAKU. OHM HA3BIBAIOTCA (haKyJIbTAaTUBHBIMU IOTOMY, YTO
YKa3bIBAIOTCS HE BO BCEX COCTaBax npecTymieHuid. OJIHaKo, Korja 3aKOHOAATelNb
BKJIIOYAET MX B JIUCTIO3UIMIO CTaThbU, OHU MPUOOPETAIOT 00s3aTEIbHOE 3HAYCHUE
JUTSL KBaJTM(DUKAIUH.

KOpunuueckoe 3HaueHre (HakyIbTaTUBHBIX MPU3HAKOB MPOSIBISIETCS B TPEX
acriekTax. Bo-mepBbIX, OHM MOTYT BBICTYNaThb B Kaue€CTBE KOHCTPYKTHUBHBIX
MIPU3HAKOB OCHOBHOTO COCTaBa — 0€3 HUX MPECTYIIEHHE BOOOIIE HE CYIIECTBYET
(HampuMep, HE3aKOHHAs O0XOTa B 3amoBeAHUKE). Bo-BTOpBIX, OHU MOTYT OBITh
KBaTU(DUIMPYIOMIMMU IPU3HAKAMHU, YCHIIMBAIOIIMMHU OTBETCTBEHHOCTH (HaNpuMep,
Kpaxka U3 KWIKIIA). B-TpeThbuX, OHU MOTYT YUUTHIBATHCS CYJIOM KaK CMSITYaIOIne
WJIU OTSITYaroIre o0CTOATENbCTBA IPU Ha3HaUeHUH HakazaHus (cT. 61, 63 YK PO),
JIaYKe €CIIU MPSIMO HE YKa3aHbl B AUCIIO3UIINH.

MecTo coBeplIeHHs NPECTYIUICHHSI — 3TO OMNpeAciEHHAs TEeppUTOpHUS,
MPOCTPAHCTBO, aKBATOpHUsI JIMOO MHOM OOBEKT, HA KOTOPOM HJIU B CBSI3U C KOTOPHIM
COBEpIIAaeTCs 0OIIECTBEHHO OMACHOE JIesSHUE.

3akoHOAAaTEIh MOXKET OMNPENENATh MECTO COBEPIICHUS MPECTYIUICHUS I0-
pa3HOMY: KaK KOHKPETHBIN reorpaduueckuii 00beKT (Hanpumep, ['ocynapcTBeHHas
rpanunia PO — cr. 322 YK P®), kak omnpenenéHHyl0 30HY CO CHEIHAIbHBIM
MIPABOBBIM PEKUMOM (3aMOBEAHUK, 3aKa3HUK, 30HA IKOJIOTUYECKOTO OC/ICTBUS — CT.
256, 258 YK P®), kak momernieHne uiu xuuiie (. «a» 4. 3 ¢1. 158 YK P® — kpaxa
U3 JKWIIMIIA), TMOO KaK MECTO CITY>KObI WJIM AMCIOKAallUA BOMHCKOM Yactu (cT. 337,
338 VK PO).

[Tnenym Bepxosnoro Cyna P® B [TocranoBnenuu ot 27 nexadbps 2002 r. Ne
29 «O cyneOHOM MpaKTUKE IO JeaM 0 Kpaxke, rpadexe U paz0oe» pa3bsICHSET, YTO
o xuiuiem (1. «a» 4. 3 ¢1. 158 YK P®, . «B» 4. 2 c¢1. 161 YK P®, 4. 3 cT. 162
VYK P®) nonumMaercsi ”HAMBUIyaIbHbIN )KWJIOW JOM C BXOJSIIIMMU B HETO JKUJIBIMU
U HEKWIBIMA TOMEUICHUSIMU, >KUJIOE TOMEIICHUE HE3aBUCUMO OT (POpMBbI
COOCTBEHHOCTH, BXOISIIEE B KUIUIIHBINA (POH]T ¥ PUTOTHOE TSl IOCTOSTHHOTO WJTH

BPCMCHHOTO IIPOKHUBAHHA, d TAKKE MHOC IMOMCIICHUC WUJIKW CTPOCHHUEC, HC BXOJALICC
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B KIJIMIIHBIA (DOHJI, HO IPEAHAa3HAYEHHOE JUI BPEMEHHOTO HpoKMBaHus 2. [Ipu
3TOM HE MOT'YT IIPU3HABATHCS KUJIMIIEM [TOMENIEHUS, UCIIONIb3YEMBIE I XPaHEHUS
UMYyIIeCcTBa (rapaku, capam), €CJIM OHU HE SIBJIAIOTCS 4YaCThIO KHUIJIOTO JOMa.

I'paxxnanun C. IpOHUK B rapak, IPUCTPOEHHBIN K )KUIIOMY JOMY, U IOXUTHUII
OTTyAa aBTOMOOWIbHBbIE MHUHBL. Cyja MepBONM MHCTAHIIMU KBaNU(UIIMPOBAT €ro
JICWCTBUS KaK KpaXXy ¢ IPOHUKHOBeHUEM B xunuiie. Ognako Bepxosnsiii Cyny PO
yKaszaj, 4TO rapax, JaXe €CIu OH IIPUCTPOECH K JIOMY, HE SIBJSIETCS JKWJINILEM,
MIOCKOJIbKY TpEAHA3HA4YeH Il XPAHCHHsS HMYIIECTBA, a HE IJIs MPOKUBAHUS.
KBanuduxkanus Oblsia U3BMEHEHA Ha Kpaky 0€3 OTSIrJaromiero nmpu3Haka.

Bpemsi coBepumieHMsi mnpecTylUIeHHsI — 3TO JIMOO ONpenesEHHBIN
KaJICHJApHBIA MepuoJ (Bpemsi roja, Mecsil, BpeMsl CyTOK), JUO0O0 UIUTEIbHOCTh
COBEPILEHHUS MTPECTYIUIEHNUS, THO0 MPOMEXYTOK BPEMEHH, B TEYEHUE KOTOPOT'O OHO
IIPOUCXOUIIO.

Bpemsi moxer npuoOpeTarh yrojOBHO-IIPABOBOE 3HAUEHUE B HECKOJIBKHX
ciydasx. Bo-mepBbIX, KOrja 3akOH MOPAMO CBSI3BIBAET C HUM HACTYIUICHHUE
OTBETCTBEHHOCTH (HampuMep, HEsIBKAa BOEHHOCIYXKAllero Ha choyx0y 0e3
YBQKUTEJIBHBIX TPUYMH NPOIOKUTEIBHOCTBIO CBBIIIE IECATH CYTOK — 4. 3 CT. 337
YK P®). Bo-BTOpbIX, KOrJa BpEeMs COBEpLICHUS JAESHUA BIUAET Ha €ro
OOIIECTBEHHYIO OMACHOCTh (HANpUMEp, COBEPIIECHUE MPECTYIJICHUS B YCIOBUSX
BOEHHOTO MOJIOKEHUS WJIA YPE3BBIYANHOTO MOJOXKEHUS — 1. «J» 4. 1 cT. 63 YK PD).

B Tlocranosnenuu [Tnenyma BepxoBuoro Cyna PO ot 1 deBpans 2011 r. No
1 «O cyneOHOI NpakTUKEe MPUMEHEHUS! 3aKOHOATENbCTBA, PErIaMEHTHPYIOLIETO
OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHHUS HECOBEPIIEHHOJETHUX)
pa3bACHSETCS MPABUIIO ONPENENIEHUs BO3pAcTa, C KOTOPOro HACTYMHAaeT YroJOBHAs
OTBETCTBEHHOCTh:  JIMLIO  CYMTAETCS  JOCTUIIIMM  BO3pacTa  yroJOBHOM
OTBETCTBEHHOCTH HE B J€Hb POKIEHUS, a [0 €r0 UCTEYEHUH, TO €CTh C HOJISl YacoOB

CIEAYIOIUX CYTOKS, DTO MPaBMIIO HANPAMYIO CBS3aHO C OIPENEICHUEM BPEMEHH

%2 MMocranosnenue Tnenyma Bepxosroro Cyaa P® ot 27.12.2002 Ne 29 «O cyne6HOl MpakTuKe Mo Jeaam
0 Kpaxe, rpabexe u pazdoe» // bromnerens BepxosHoro Cyna P®. 2003. Ne 2.

3 TTocranosnenue Inenyma Bepxosroro Cyaa P® ot 01.02.2011 Ne 1 «O cyne6HO# IpakTHKE IPUMEHEHHS
3aKOHOJATEIbCTBA,  PETVIAMEHTHPYIOIIETO  OCOOCHHOCTH  YrOJOBHOM  OTBETCTBEHHOCTH W HAaKa3aHUA
HecoBepIIeHHOoIeTHHX» // broinerens BepxosHoro Cyna P®. 2011. Ne 4.

107



COBEPILIEHUS MNPECTYIUICHUS: €CIU MPECTYIUIEHUE coBepuieHo 15 mas, a 14 ner
VCITOJIHWIIOCH TAKK€ 15 Mast, FOpUAMYECKH JIMIO CYATAETCS HE JOCTUTIIUM BO3pacTa
otBeTcTBeHHOCTH 110 00:00 16 Mmas.

['paxxnannn K. B mepuon nercTBUS MOpPATOPUS HA NPUMEHEHHE CMEPTHOM
Ka3HU COBEPIINI 0CO00 TSHKKOE MpeCcTyIieHue. Bpems coBepiiieHus MpecTyIIeHUs
B JJaHHOM CJIy4a€ MMEET 3HAYCHHE IJI ONpPENCICHUs BUAA HAKa3aHHs, KOTOPOE
MOJKET ObITh Ha3HAUEHO.

Cnoco® coBepumieHMsi NpecTylJieHUsi — O3TO Haubojee 4acTo
BCTpevaroumiicss  (akyiabTaTUBHbIA  npu3Hak. OH  1OpeacraBiser  coOOu
COBOKYNMHOCTh TPUEMOB M METOAOB, MCIOJb3YEMbIX MPECTYINHUKOM JJIA
COBEPILIEHUS [TOCATaTENIbCTBA.

Ecnu Bop TallHO MOXUIAET UMYIIECTBO U3 KapMaHa MPOX0KEr0 — 3TO Kpaxa
(ct. 158 YK P®). Ecnu 0OH OTKpPBITO, B IPUCYTCTBUM MOTEPIEBIIETO, 3a0UpacT
uMyIecTBO — 310 rpadex (ct. 161 YK P®). Ecnu ripu 3TOM npuMeHsieTCsl HACHIIUE,
OmacHO€ JIJIsl >KU3HU WJIU 3J0pOBbsi, — 3TO pazdoi (ct. 162 YK P®D). Bee atu
IPECTYIJICHUS OTINYAIOTCSI UMEHHO CIIOCOOOM COBEpILICHUSI.

Hesakonnas oxota (ct. 258 YK P®) Bieuer yroiaoBHYH OTBETCTBEHHOCT,
€CJIM OHA COBEPILIEHA, B YAaCTHOCTH, HA TEPPUTOPUM 3ANOBEAHUKA WIM B 30HE
’KOJIOTHYEeCKOro OencTBusi. Eciu Ta ke oxoTa coBeplileHa B OOBIYHOM OXOTHUYbEM
YTOAbE, 3TO MOXKET OBbITh JIMIIb AMUHUCTPATUBHBIM IMPABOHAPYLIECHUEM.

B Teopum yrojaoBHOro mnpaBa NPHUHATO pas3IMyaTh OPYIUs M CPEICTBA
COBEPILIEHUS MPECTYIUICHHS, XOTS Ha PAKTUKE 3TH MOHSITHS YacTO UCIOIb3YIOTCS
KaK B3aMO3aMEHsIEMBbIE.

Opyausi coBepuieHMsl NPECTYIUIEHHS] — 3TO NPEIMETHl MaTepUalbHOTO
MUpa, HEMTOCPEICTBEHHO MUCIO0JIb3yEeMbl€ BHHOBHBIM ISl (PU3UYECKOTO BO3ACHCTBUS
Ha OOBEKT MPECTYIJICHUS WM Ha MOTEpIEBLIEro (OpyXKue, HOX, JIOM, OTMbIUKA,
B3pbIBUaTHIC BellecTBa). CpeAcTBa COBEpPIICHHUS MPECTYIICHUS — 3TO MIPEAMETHI,
KOTOpbIE O0JIer4yaroT COBEpILIECHHWE NPECTYIUICHUS, HO HE HCIOIb3YIOTCA JUIs
HEMOCPEACTBEHHOTO (U3UYECKOTO BO3ACUCTBHS (TPAHCIIOPTHBIE CPEACTBA MM

MECPEBO3KHU MNOXHUIICHHOTIO, noadCIbHBIC JOKYMCHTEI, TCXHUYCCKHUC
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npucrnocoOienus). B nuTeparype Hepeako oOTMedaercs, 4TO TpaHb MEXIY
OpPYAMSIMU M CPEICTBAMHU JOCTATOYHO YCIIOBHA, U B PSJE CIy4aeB OJUH U TOT XK€
MpEAMET MOXKET BBICTYNIATh B Pa3HbIX KAYECTBAX.

3aKoHOJATENh NPSIMO YKA3bIBAE€T HA HCIIOJIB30BAHUE OPYAUIl U CPENCTB B
KauecTBe KBAIM(DUIIMPYIOUIETo MPU3HAKa BO MHOTHUX COCTaBaX: COBEPIIICHHE pa300s
C mpuMeHeHneM opyxus (4. 2 c¢1. 162 YK P®), He3akOHHOE U3TOTOBJICHUE OPYKHS
(ct. 223 YK P®), xoutpabanma opyxkus (ct. 226.1 YK P®). Kpome Toro,
UCIIOJIb30BAHUE OPY’KHS, B3PBIBUATBHIX WJIM SJIOBUTHIX BEIIECTB IPU3HAETCSA
OTATYAIOIIUM OOCTOATENBCTBOM (T1. «k» 4. 1 cT. 63 YK PD).

[Inenym BepxoBHoro Cyna P® B IloctanoBnenuu ot 27 nekadps 2002 r. Ne
29 «O cyneOHOM NMpaKTUKE T10 JIeJaM 0 Kpaxke, rpadexe U pazdoe» pazbsCHSET, YTO
MO/l OPYKUEM MPUMEHUTENBHO K pa30oto (4. 2 cT. 162 YK P®) cienyer noHumaTh
HE TOJIBKO OTHECTPEIBHOE U XOJIOJHOE OPYXKHUE, HO U IPEIMETHI, UCIIOJIb3yEMBIE B
KauecTBe Opyxus (Hampumep, XO3sUCTBEHHBIN HOX, TOIMOP, JIOM, MOJIOTOK), €CJIH
OHH IPUMEHSUIUCH JIJI HalaIeHHsI WK Yrpo3bl HanaaeHus. [Ipu atoM ecniu npeamet
WCITOJIB30BAJICS JIMIIb JJIs1 yCTPAIIEHUsI TTOTEPIICBIIETO U HE OBLIT peaibHO OIAaceH
JUTSL 5KM3HU U 3JI0POBbSI, COAESHHOE HE MOXKET KBAIM(PUIUPOBATHCS KaK pa3doi ¢
MPUMEHEHUEM OPYKUS.

I'paxxnanun T. npu pa300iHOM HamaJeHUU HA MarasuH Yrpoxai MpoaaBILy
IPEIMETOM, MOXOKUM Ha MUCTOJIET. BrocnencTBuM BBIICHUIOCH, YTO 3TO OBLI
ra3oBblil OAIJIOHUMK, 3aMacCKHUpOBAaHHBIA moA mucTodieT. Cya KBau@HUIIMpOBAI
nevctBus T. mo 4. 2 cT. 162 YK PO — kak pa300ii, COBEpILIEHHBII ¢ TPUMEHEHUEM
IpeaMeTa UCIOJIb3yeMOro B KaduecTBe opyxusi. OJIHaKO eciu Obl MCIOJIb30BAJICA
MakKeT MMHUCTOJIEeTa, He CITOCOOHBIN MPUYUHUTE Bpe, KBaTU(UKAIUs MOTIIa Obl OBITH
uHON — 1o 4. 1 c1. 162 YK P® (pa36oii 6e3 oTAr4aommux Ipu3HaKkoB).

OO0craHoBKa CcOBeplUICHMS] TNPECTYIUIEHM — 3TO COBOKYIHOCTH
OOBEKTUBHBIX YCIOBUH, B KOTOPBIX IPOUCXOIUT COOBITHE MPECTYIUICHHUS; BHEIITHEE
OKpYXEHUE MPECTYMHOro IESHUS, XapaKTepU3ylolleecs MPUCYTCTBUEM JIOJEH,
OTIPENICEHHBIX COOBITHI HIIM OCOOBIX PEXKHUMHBIX YCIOBUH.

OO6cTaHOBKa PEIKO MPSIMO YKa3bIBACTCS B IUCTO3UIMAX cTaTed OcoOeHHOM
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yactn YK P®, onHako B psne ciiydaeB OHA CTAaHOBUTCS KOHCTPYKTHBHBIM HIIU
KBATH(UITUPYIOIUM TIpU3HaKoM. Hampumep, coBepiieHne TpecTyIUICHUs B
ycinoBusix BoeHHoro BpemeHu (ct. 331 YK P®), B ycnoBusix 4pe3BbIYaAHHOTO
MOJIOKEHUS UJIU MPU MAacCOBbIX Oecnopsikax (1. «m» 4. 1 ct. 63 YK P®), a takxe
nyONuYHBIA ~ XapakTep JACHCTBUM  (HampuMmep, MyOJMYHBIE MPHU3BIBBI K
OCYIIECTBJICHUIO SKCTPEMUCTCKOMN JesiTeIbHOCTH — CT. 280 YK PD).

OOCTaHOBKAa MOXKET TaKXe€ BIUATh Ha KBATH(UKAIHNIO Yepe3 HHCTUTYT
KpaiiHeld HeOoOXOJIMMOCTH WJIM HEOOXOJMMON OOOpOHBI — HampuMep, JAEHCTBUSA,
COBEpIIEHHBIE B YCJIOBUAX PEAIBHOM Yyrpo3bl JKU3HHU, MOTYT HCKIIOYaTh
MPECTYMHOCTD JACSHUS.

B Tlocranosnenuu [1nenyma BepxoBaoro Cyna P® ot 15 Hosi6pst 2007 1. Ne
45 «O cyneOHOM TpakTUKE MO YTOJOBHBIM Ji€JIaM O XYJIMTaHCTBE U HHBIX
MPECTYIICHUSAX, COBEPIIEHHBIX U3 XYJIUTAHCKUX TOOYKICHUID Pa3bsICHAETCS, YTO
xyauraactBo (cr. 213 YK P®) xapakrtepusyercs HapylieHHEM OOIIECTBEHHOTO
nopsaka B oOmectBeHHOM MecTe®®. OOGCTaHOBKAa COBEPUICHHS NPECTYILICHHS
(myOnu4HOE MECTO, TMPUCYTCTBUE TOCTOPOHHUX JIMI) SBJISIETCS  3/1€Ch
00s3aTEeNbHBIM MMPU3HAKOM OCHOBHOT'O cocTaBa. Eciii ke aHajJornyHble JeHCTBHS
COBEPIIICHBI B OE€3/TFOJHOM MECTE, COCTaB XYJIUTAHCTBA OTCYTCTBYET.

I'paxxnanun J[. B COCTOSIHMM OIBSHEHHS YCTPOWJI Jpaky B Kkade B
NPUCYTCTBUM JPYTUMX MOCETUTENIECH, pa3Oomil MOCYLy U OCKOPOISUT OKPYKAIOIIUX.
Cyn xBaymdunuponai ero aeictus mo 4. 1 ct. 213 YK P® kak Xynurancrso,
MOCKOJIbKY OHHM OBLJIM COBEpIIECHbl B OOLIECTBEHHOM MECTe€ M TpyOO Hapyliaiu
oOmiecTBeHHbIN nopsanok. Eciau 061 [[. coBepiimi aHanoruyHble NEUCTBUS y ceOs
JI0Ma B OTCYTCTBHE MOCTOPOHHHX, COCTaB XYJIMTAHCTBA OTCYTCTBOBAJI ObI, U €T0
JEeUCTBUSL MOTJIM OBITh KBaIM(UIIMPOBAHBI KaK MHOE MPECTyIUIeHUuEe (Hampumep,

YMBIIIJICHHOC YHUYTOXCHUC I/IMYH_IGCTBa).

CBoanasi Ta0smna GpakyJbTATUBHBIX IPU3HAKOB 00 beKTUBHOM CTOPOHBI

34 Tlocranosnenue Ilnenyma Bepxosuoro Cyma P® or 15.11.2007 Ne 45 «O cyne6HO# NpakTHKE II0
YrOJIOBHBIM JIeJIaM O XYJHTAHCTBE M HHBIX NPECTYIUICHHSIX, COBEPUIEHHBIX M3 XYJIWUTaHCKHX MOOYXKICHHUit» //
Bbronnerens BepxosHoro Cyna Pd. 2008. Ne 1.
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[TpusHak Ornpenenenue [Tpumep u3 YK PO 3HaueHue

Crnioco6 COBOKYITHOCTb Talinoe  xumenue  — | PasrpannunBaer  dopmbl
IPUEMOB U METOJOB, | Kpaka (ct. 158); | xumennii; MoxkeT  OBITH
UCIIONIB3YEMBIX  JIJISl | OTKPBITOE XHUIIEHHE — | KBATM(UIUPYIOLUIUM
COBEPILICHHUS rpabex (ct. 161); oOMan | mpu3zHaAKOM (ocobas
MPECTYIUICHUS — MOUIEHHHYECTBO (CT. | &KECTOKOCTH — I. «I» 4. 2 CT.

159) 105 YK PD)

Mecto Teppurtopusi, Kumume (. «a» 4. 3 cr. | KoHCTpyKTUBHBIH W
npoctpanctBo  wiH | 158); 3amoBenHuk (CT. | KBanM(pUUIUPYIOIINN
00BEKT, rae | 258); TocymapcTBeHHas | MpPHU3HAK; BIIUSIET Ha
COBEpILIAeTCA rpanuna (ct. 322) CTENEHb 00IIeCTBEeHHOM
MpecTyIieHne OIACHOCTH

Bpems Kanengapusriit HesBka Ha  cnyxOy | KOHCTpYKTHBHBIN MPHU3HAK;
nepuo. 6o | ceeime 10 cyrok (4. 3 cT. | oTsAryaromee
JUTUTETTLHOCTh 337); BOCHHOE | 00CTOSITENLCTBO
COBEpLICHHUS nosioxenue (m. «n 4. 1
MPECTYIJICHUS CT. 63)

Opyaust u | [Ipeamers, [Tpumenenne opyxwus (4. | KBanmupumupyrommii

CpeacTBa ucnonp3yemble s | 2 cr. 162); He3aKOHHOE | MPU3HAK; OTATYA0IIEe
¢duznyeckoro U3TOTOBJIEHUE  OPYXKHUSI | OOCTOATENBCTBO (M. «K» 4. 1
BO3JICUCTBUS (ct. 223) cT. 63 YK PD)

(opynus) nubo ist
obneryeHus
COBEpIICHHUS
IIPECTYIUICHUS
(cpenctna)

O6cranoBka | COBOKYITHOCTh [Ty6anmunoe mecto (cT. | KOHCTpYKTHBHBINA MpHU3HAK
00BEKTHBHBIX 213); BoeHHOE BpeMs (CT. | (XyJIUTaHCTBO);
ycIoBul, B KOTOpbIX | 331); Ype3BbIYaHOE | OTSrYaroliee
MPOUCXOUT noJiokeHue (m. «i» 4. 1 | 06CTOATENBCTBO
MIPECTYIUJIEHUE cT. 63)

Kax BuaHO 13 Tabnuiel, Bce (paKyIbTaTUBHBIE MPU3HAKU OOBEAUHSAET OQHO:
OHM CTAHOBATCS HOPUAMYECKH 3HAYMMBIMHM TOJBKO TOTJA, KOTZa 3aKOHOJATEIh
IpsIMO BKJIFOYAET MX B JUCHO3ULMIO YIOJOBHO-IPABOBOKM HOPMBI. B 3TOM ciyuae
OHHU TEPECTAIOT OBITh «(PaKyIbTATUBHBIMUY VISl TAHHOTO KOHKPETHOTO COCTaBa M
npuoOpeTaroT 00sI3aTEIHPHOE 3HAUCHHE.

IOpuanyeckoe 3HaYeHHe (PAKYyJbTATHBHBIX NPHU3HAKOB 00bEKTHBHOM
CTOPOHBI

KoHcTpykTHBHBIE TpU3HAKKW (OCHOBHOM COCTaB) — 0€3 HHUX HET COCTaBa
npecTyruieHus (He3aKoHHAs 0X0Ta B 3alOBEIHUKE - CT. 258 YK PD).

Kpanudumupyronue npusHaku  (KBaIM(PUIIUPOBAHHBIA  COCTaB) —
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YCWIMBAIOT OTBETCTBEHHOCTb - KpaXka U3 kuiuuia (1. «a» 4. 3 cT. 158 YK PO).
OO6crosiTenbecTBa,  CMATYAIOMIME WM OTSATYalolMe  Haka3aHue —
YUUTBIBAIOTCS Cy/IOM IIPU Ha3HAYEHWU HaKa3aHUsS (COBEpLICHHE NMPECTYIJICHUS B

YCJIOBUSIX YPE3BBIYAHHOIO MOJOXKEHUS - I «J» 4. 1 cT. 63 YK PD).

Bomnpocs! 1 3a1aHus 1)1l CAMOKOHTPOJIA

1. Uto moHnMaeTcs o1 00bEKTUBHOM CTOpOHOM nipecTyrieHus? [louemy ona
SBJIIETCS 00S3aTENIbHBIM JIIEMEHTOM COCTaBa MPECTYILIICHUS?

2. B dyem paznauume MexAy MarepualibHbIM, (POPMAIbHBIM U YCEYEHHBIM
coctaBamu npecryruienus? [pusennure npumepst u3 YK PO.

3. UTo Takoe MpecTymHOE IEUCTBUE U YEM OHO OTIMYAETCA OT MPECTYIHOTO
oesneiictBua? Ilpm kakux ycnoBusix O€3[A€HCTBUE MPU3HAETCS YrOJOBHO
HaKa3yeMbIM?

4. Kakue BUJIbI 0OIIECTBEHHO OMACHBIX MOCIIECTBUM BbI 3HaeTe? [IpuBeaute
MpUMEpPBI MaTEPUATIBLHBIX U HEMATEPUATIbHBIX MOCIEICTBU.

5. Kakywo ponp urpaetr npuuvHHas CBSi3b B YTOJOBHOM IpaBe? KakoBbl
KPUTEPUU €€ YCTAHOBJICHUS?

6. B ueMm cnenuduika npuurHHON CBA3M Npu Oe3ercTBrM?

7. Kakue npu3Haku 00beKTUBHOM CTOPOHBI Ha3bIBAIOTCA (haKyIbTaTUBHBIMU?
[Ipu kaKuX yCJIOBUSIX OHU CTAHOBATCS 00S3aTEIbHBIMU?

8. 3amanue (keiic Ne 1): IleTpoB, HaXOSICh B TOMEIIEHUH TOPTOBOTO IICHTPA,
OpocuJl He3aTyUIEHHYI0 CHrapeTy B KOp3uHy Ijsi mycopa. bymara 3aropenace.
[letpoB, HaOdr0ass BO3rOpaHHWE, HE MPHUHSUI MEp K TYIIEHUIO M CKpbuicsa. B
pe3ynbTare mMmokapa Obljla YHHYTOXKEHA KpBIIa M CKJIAJIbl TOPrOBOTO IICHTPA.
Onpenenute gopmy ob6mecTBeHHO omacHoro aesHus IlerpoBa. bynmer nu ero
Oe3aeiicTBre mpu3HaHo npectynHbiM? [louemy?

9. 3ananue (keric Ne 2): Bo Bpemsi ceMelinoi ccopsl LlapbeInoB ynapui xeHny
HOTOM B >XMBOT. B OonbHUIIE el Oblia clefiaHa omepalus Mo yJaJeHUI0 paBoi
MOYKHU, KOTOpas ObUla TOBpEXIeHa ymapoMm. Uepe3 HECKOJIBKO IHEH >KEHIWHA

CKOHYanack. M3 3akirodyeHus CYAMCIPKCIICPTA CICAYET, YTO CMCPTh HACTYIIWJIA U3~
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3a HENpaBWJIBHO clIelaHHOW onepaunu. Haxomures nu cmeprts llapeimoBoit B
MPUYUHHOM CBSI3U C JeUCTBUSIMU MY>Ka? OTBET 00OCHYWUTE.

10. 3aganue (keiic Ne 3): CpaBHUTE OOBEKTUBHYIO CTOPOHY Kpaxu (cT. 158
YK PO®), rpabexa (ct. 161 YK P®) u paz6os (ct. 162 YK PD). [To kakomy npu3HaKy
pasrpaHU4MBaIOTCS 3TU cocTaBbl? K KakoMy BUJY 1O KOHCTPYKIIUU OOBEKTUBHOU

CTOPOHBI OTHOCHUTCA KaKI0C U3 3TUX HpGCTYHHCHHﬁ?

PexoMenayemasi Jureparypa (HOPMATHBHbIe TNPaBOBble aKTbhl H
cyaeOHasi MPaKTHKA)

1. Yronosusiit kogekc Poccuiickoit @enepanuu ot 13.06.1996 Ne 63-D3 //
CoOpanue 3akoHonarenbctBa PD. 1996. Ne 25. Ct. 2954. (B vactHoCTH, CT. 14 —
MOHSATUE MPECTYIUICHHUS; CT. 29 — OKOHYEHHOE Y HEOKOHUYEHHOE MPECTYIICHUE; CT.
30 — mpUTOTOBJICHHE U TIOKYIIICHUE).

2. IToctanoBnenue [lnenyma BepxoBHoro Cyna P® ot 27 ssuBaps 1999 r. Ne
1 «O cynebHoii npakTuke no aenam o6 youiictse (ct. 105 YK P®)» // Bronnerens
BepxoHoro Cyna P®. 1999. Ne 3. (ComepkHUT pa3bsiCHEHUS] O HANPaBICHHOCTU
yMbIC/Ia, MPUUYUHHON CBS3U MEXKIY JCSTHUEM M HACTYIUICHUEM CMEPTHU, a TaKXKe O
MOMEHTE OKOHYAHUS MPECTYTUICHUS ).

3. Iloctanosnenue [Tnenyma Bepxoaoro Cyna P® ot 27 nexadps 2002 r. No
29 «O cynebHOM mpakTUKe MO JieJlaM O Kpaxke, rpadexe u pazdoey // brojneTeHb
Bepxosnoro Cyaa P®. 2003. Ne 2. (CoaepKuT pa3bsCHEHUS O MOMEHTE OKOHYAHUSI
XUIIEHNUH, 0 crocobax COBEPIICHUsI MPECTYIUICHUH, a Takke 0 (DaKyIbTaTUBHBIX
MpU3HaKaX OOBEKTUBHON CTOPOHBI — B YaCTHOCTH, O MPUMEHEHUH OPYKHUS WU
MPEAMETOB, UCIIOJIb3YEMbIX B KAUYECTBE OPYKHUS).

4. Iloctanosnenue [1nenyma Bepxosroro Cyna PO ot 12 nekabps 2023 1. Ne
43 «O HeKoTOphIX BOMpocax CyAeOHOM MpPaKTHUKU IO YTOJOBHBIM JelaM O
JUSIIIIAXCS U TIPOJIOJDKAaeMbIX mpectyruieHusx» // biomierens BepxoBnoro Cyna
P®. 2024. Ne 2. (ConepXuT pa3bsCHEHUS O MOMEHTE Hayajga M OKOHYAHUS
JUTSITIIETOCS] TIPECTYIUICHUS, 0 KBATHM(PUKAIUKA MPOJAOHKAEMOTO TIPECTYIUJICHUST KaK

€MHOTO JICSTHUSA, a TaKXke O JAehcTBUM (0e3/1eCTBUN) KaK MpU3HAKE 0OBEKTUBHOM
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CTOPOHBI).

5. lloctanosnenue Ilnenyma BepxoBHoro Cyna P® ot 15 Hos0pst 2007 1. Ne
45 «O cyneOHOM MpaKTUKE IO YTOJIOBHBIM JellaM O XYJIUTaHCTBE U HMHBIX
NPECTYIUICHUSAX, COBEPIIEHHBIX M3 XYJIUTAaHCKUX MOOyxaeHuit» // bromnereHs
BepxosHoro Cyna P®. 2008. Ne 1. (CoaepXuT pa3bsiCHEHUS O MECTE U 0OCTAHOBKE
COBEpILICHUS TPECTYIUICHUS KakK (akylIbTaTUBHBIX MpU3HAKaX OOBEKTUBHOM
CTOPOHBI).

6. [TocranoBnenue Inenyma BepxoHoro Cyaa P® ot 9 urons 2020 r. Ne 18
«O cyneOHOM MpaKTUKE MO JejlaM O HE3aKOHHOM IepecedeHuu ['ocyapcTBeHHOM
rpanuubl Poccniickon ®enepanvu U NPECTYIUICHUSAX, CBA3AHHBIX C HE3aKOHHOU
murpanueit» // bromnerens BepxosHoro Cyma P®. 2020. Ne 9. (Copmepxut
Pa3bACHEHHS] O MECTE COBEPILECHUS MPECTYIUVIEHUS! KaK KOHCTPYKTUBHOM IpPU3HAKE
COCTaBa).

7. IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 24 urons 2025 r. Ne
10 «O nmpakTuke NpUMEHEHUS CyAaMu MON0KeHUM cTtaTbu 10 YT0I0BHOTO KOJIEKCa

Poccuiickoit ®enepanuu 060 0OpaTHOM CHIIe YTOJIOBHOTO 3akoHa» // bromneTeHb

Bepxosnoro Cyzna P®. 2025. Ne 8.
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I''TABA 7. CYBBEKT HPECTYIIVIEHUSA

§ 7.1. IlonsiTe ¥ PU3HAKHU CYObEKTA NMPECTYNJIEHUA

B oOblmieHHOW  KM3HM MBI  4YacTO  TOBOPUM:  IIPECTYIHHUK,
(GJIOYMBIIUJICHHUKY», «BUHOBHBII». B yronoBHoM mpaBe mjisi 0003HAUYEHUS JUIIA,
COBEPIIMBIIIETO OOIIECTBEHHO OMACHOE NIESTHHUE, UCIIONB3YEeTCS CTPOTUH TEPMHUH —
CyOBbEeKT nmpecTynJjaeHus.

Ecnm B coBepiieHHOM JesHWM HET HaJICkKAIIEro CyObekTa (Hampumep,
CTEKJIO pa30mil 5-1eTHuil peOCeHOK WM co0aka YKycuja MPOXOXKEro), TO HET U
COCTaBa MPECTYIUICHUS, a 3HAYUT, YTOJOBHOE JIEJI0 HE MOXKET OBITh BO30YKJICHO.
Kak cnpaBemmBo otmevan M.D. 3BeyapoBCKUM, «CYOBEKT MPECTYIUIEHUS — 3TO
MUHUMAaJIbHAs COBOKYITHOCTh MPU3HAKOB, XapaKTEPU3YIOIIUX JIUI0, COBEPIIUBIIIECE
MpPECTYIUICHUE, KOTOopas HEOO0XOoaWMa I TPHUBJICUYCHHS €ro K YrOJIOBHOMN
OTBETCTBEHHOCTH. OTCYTCTBHE XOTS OBl OJHOTO W3 ATHUX IMPU3HAKOB O3HAYACT
OTCYTCTBHE COCTaBa MPECTYIICHUA» >,

Cy0beKT npecrymieHusi — 3To GU3MYECKOe, BMEHSIEMOE JIUI0, IOCTUTIIIEE
YCTAaHOBJICHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa, COBEPIIUBIIEE OOIIECTBEHHO
OIIACHOE JIETHUE U CIIOCOOHOE HECTH 3a HETO YTOJOBHYIO OTBETCTBEHHOCTH .

Cornacno ctatbe 19 YronoBHoro kojaekca P®D, yToObl yeaoBek ObUT MpU3HAH
CyOBEKTOM TMPECTYIUICHUS, OH JIOJDKEH 00JIaaTh TpeMs 00s3aTeIbHBIMU
MIpU3HAKaAMHU:

1. BeITh pu3MYECKUM JTUIIOM.

2. JIoCTUTHYTh YCTaHOBIIEHHOTO 3aKOHOM BO3pacTa.

3. BBITh BMEHSIEMBIM.

du3nyeckoe JUIO KaK Cy0ObeKT NpecTynjaeHust

ITo poccuiickoMy yrojIoOBHOMY MpaBy CyOBEKTOM MPECTYIIICHUS MOXKET ObITh

TOJIBKO Y€JIOBCK — (131/13I/I‘ICCKO€ JIUIIO. DU3NYECKUMHU JTULIAMU SIBJISIIOTCS rpaxxaaHe

35 Iurt. mo: 3seuaposckuii M.D. CoBpeMeHHOE YroJOBHOE NpaBo Poccuu: MoHATHE, MPUHIUIIEL, TTOJTHTHKA.
CII6., 2006. C. 112.

3 Vronosnoe npaso Poccun. O6mas yacts / ox pea. H.W. IMuxyposa, T.I1. Cycnuusiaoii. M.: ITpocrnexT,
2024. C. 145.
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Poccuiickoii denepanny, WHOCTpAaHHBIE TpaXJaHe U JMIA 0e3 TpakIaHCTBA
(amaTtpuael). DTOT NpU3HAK 3aKpemieH B cT. 19 YK PO BrnepBbie B 0T€4ECTBEHHOM
3aKOHOJATENLCTBE HA YPOBHE 3aKOHA, XOTS paHee OH MOpa3syMeBajICcs” .

Koro Henb3s npuBIIeYb K yTOJIOBHOW OTBETCTBEHHOCTHU?

Bo-niepBsIX, xuBOTHBIX. B Cpennue Beka B EBporie cyimecTBoBaia IpakTHKa
YIOJIOBHBIX CYJOB HaJ YKMBOTHBIMU (MOTJIM IOBECUTh CBHHBIO 3a TO, YTO OHA
3aronTaia MIIAQJICHLA, WM OTIYYUTh OT LEpPKBH capaHdy). COBpEeMEHHOE IMPaBO
paccMaTpuBaeT JKMBOTHBIX HE KaK CyOBEKTOB, a KaKk OpyAMs MPECTYIUIEHUS WIN
IPEIMETHI OCITaTeIbCTBA.

Ecnu xo034MH crnenuanbHO HaTpaBuil OOMIIOBCKYIO co0aKy Ha cocena,
CYOBEKTOM MpECTyIUIEHHs (IPUUYMHEHUS Bpena 3/J0pOBbI0) OylIeT caM XO3SHH.
Cobaka B [aHHOM Ciy4ae€ — O3TO JXKHBOE «OPYXKHE», MPUPABHEHHOE IIO
IOPUIMYECKOMY CMBICITY K TyOMHKE U HOXY.

Bo-BTOpBIX, IOpuANUYecKUe Jula (OpraHu3anui, KoMmnaHuu). B HekoTophix
ctpanax (Hanpumep, B CIIIA, BenukoOpuranuu, @paHuuu) KOpHOpPau0 MOKHO
IPUBJIEYb K YTOJIOBHOW OTBETCTBEHHOCTH M «IPHUTOBOPUTH» K TMTAHTCKOMY
mrtpady win mukBuaanuu. B Poccun yronoBHON OTBETCTBEHHOCTH IOPUIUYECKUX
JML HET, U UX HENPaBOMEpHBIE ACHCTBUS BJIEKYT JIMIIb aJMUHUCTPATUBHYIO U
I'PaKJaHCKO-TIPABOBYIO OTBETCTBEHHOCTb.

Ecniu  xumuueckuili 3aBoJl COpOCHMJI TOKCHYHBIE OTXOABlI B  PEKY
(3KOIOTMYECKOE TPECTYIUICHHE), HAa CKaMbIO MOJICYJIUMBIX CSAET He aOCTpakTHOE
«O000 «XumlIpom»», a KOHKpETHBIC (PU3UIECKUE JTUIIA: TUPEKTOP 3aBOJIa, IITaBHbIN
WHXEHEP WM SKOJOT, KOTOpble OTJAlM HE3aKOHHBIM MpPHUKa3 WM JOMYCTUIIU
xanatHocTh. Cama K€ KOMIAHUS TIOHECET JHIIb aJMHUHHUCTPAaTUBHYIO U
(MHaHCOBYIO OTBETCTBEHHOCTb.

B-Tpetbux, nuua, obnagaronme IUIIoOMaTHYeCKUM UMMYHUTETOM. Bomnpoc
00 yTrOoJIOBHOI OTBETCTBEHHOCTH AUIIJIOMATUYECKUX MPEICTaBUTENEH HHOCTPAHHBIX
rOCyAapCTB M MHBIX TpaXkJaH, KOTOPbIE COTJIACHO JEWCTBYIOIIMM 3aKOHaM U

MCKAYHAPOJHBIM JOTOBOpPaM HCIIOACYJHBI 110 YI'OJIOBHBIM JICJIaM pOCCHﬁCKHM

37 Yronosuoe npaso. O61mas yacTs / mox pexa. A.U. Papora. M.: Ilpocnexr, 2016. C. 134.
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CylaM, B Cllyda€ COBEPIICHHS STUMHU JIMLAMH HNPECTYIUIEHUHA HA TEPPUTOPHH
Poccuiickonn @enepannu paspemaercss AUILIOMatHdeckuM myrteMm. Ha mpaktuke
yKa3aHHbIE JIMLIAa OOBABIIAIOTCS NEPCOHON HOH IpaTa (HeKelaTeIbHbIM JIMLOM) U
JOJDKHBI HOKMHYTh IPEIEIBI CTPAHBI,

Bo3pacr yrosi0BHO# OTBETCTBEHHOCTH

YennoBek HE POKIAAETCS C IIOHMMAHHUEM CJIOKHBIX COLMAIBHBIX U IPABOBBIX
HOpM. CITOCOOHOCTh OCO3HABATh OMACHOCTh CBOMX JEHWCTBHA M PYKOBOJIWUTH UMH
(dopMupyeTcs MOCTENEHHO, [0 MEPE B3pOCIIEHU. YTOJOBHBIN Kojiekc PD (cTarbs
20) ycTaHaBIMBAET YETKUE BO3pacTHbIEC rpaHuilbl. [1o oOmemy npaBuity yrojoBHas
OTBETCTBEHHOCTh HACTYNAeT MJIA JHUL, KOTOPbIM JO MOMEHTa COBEpPILICHHUS
IPECTYIUIEHUS UCITOJIHWIOCH 16 siet. Cunraercs, 4To K 3TOMY BO3pacTy MOAPOCTOK
y’K€ TOHMMAET COLMAIBHYIO 3HAYMMOCTb IOJIAaBIIAIOMIET0 OOJBIIMHCTBA CBOMX
HOCTYIKOB (HampuMep, YTO HEJIb3s 3aHUMAThCS MOIIEHHUYECTBOM, IOJJIENIbIBATh
JOKYMEHTBI WJIM HE3aKOHHO pyOUTH jiec). B 16-neTHeM Bo3pacTte JIMLO [0 CBOEMY
Pa3BUTHIO CO3HAET OOIECTBEHHYIO OMNACHOCTh BCEX IMPECTYIUIEHUH, KOTOpPbIE
MOJKET COBEPIINTD, U IOCTATOYHO OCBEIOMJIEHO 00 YrOJIOBHOM MPOTUBONIPABHOCTH
COBEPIIAEMBIX UM JessHuiT>. [ToHmKEHHBIH Bo3pacT — 14 ner.

3a pan HauOoJee TSKKUX, a TaKKEe UHTYUTHUBHO MOHSTHBIX MPECTYIJICHUM
OTBETCTBEHHOCTh HacTtynmaeT c¢ 14 ger. IlepeyeHp 3THX NpecTyIUIEHUI

ycuepnbiBaronie nepeurciet B 4. 2 ¢r. 20 YK P®. MIx M0oxkHO pa3ienuTh Ha TPYIIIIbL:

I'pynna npecrynjieHui ITpumepsl crareild YK PO
[TocsrarenbcTBa Ha TMUHOCT | YOuicTBO (cT. 105), yMBINIUIEHHOE TPUYUHEHNE TSHKKOTO WIIH
cpenHei TskecTH Bpea 310poBbio (ct. 111, 112), moxumenue

yenoBeka  (CT. 126), wm3HacwnoBanue  (CT. 131),
HaCWJIbCTBEHHBIE JIEHCTBUS CEKCYyalbHOro Xapakrepa (cT. 132)
NmytiecTBeHHbIE Kpaxa (cr. 158), rpabex (ct. 161), pa3boit (ct. 162),
IIPECTYIUICHUS BbIMOTaTesnbeTBO (cT.  163), HempaBOMepHOE 3aBllajieHUE
aBTomMoOmieM 6e3 renu xuimenus (cT. 166)
IIpectymienus npotuB | Teppopuctudeckuii akt (ct. 205), 3axBar 3anoxxkHukKa (ct. 206),

00II1eCTBEHHOW O€30MaCHOCTH | 3aBEJIOMO JIO)KHOE coobIIeHne 06 akre Teppopuszma (ct. 207),
BaHgamu3M (cT. 214), XyIMraHCTBO TMPH OTSITYAOIINX
oOcTositenbcTBax (4. 2 u 3 cr. 213)

[IpecTymnenus npoTuB | XUIIeHHe MO0 BBIMOIaTENbCTBO OPYXKHs, OOENpUIacoB,
310pOBbsI HACEIICHHUS B3pPbIBYATHIX BelIECTB (CT. 226), HAPKOTUYECKUX CPEACTB WIIH

38 YronosHoe npaso Poccuu. O6mias uacts / mox pea. H.M. Iuxyposa, T.IT. Cycrmupisoii. C. 146.
3 Boposukos B.B., CmepioB A.A. YronosHoe npago. O6umas acts. 7-¢ uzj. M.: I0paiir, 2024. C. 136.
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‘ ‘ TICUXOTPOMHBIX BewecTB (CT. 229) ‘
[Touemy umeHHO 311 pecTyIieHUs? YToObI MOHSTH, UTO yOUBAThH, N30MBATH,

oTOMpaTh 4yxoi TenedoH Ha yiuile Wik cOO0IaTh 0 MUHUPOBAHUU IIKOJIBI (Jaxe
B LIYTKY) — 3TO aOCOJIIOTHOE 3710, HE HYKHO MMETh BBICIIEE OOpa3oBaHHE WIIU
OoraTbIii >KU3HEHHBIN ONBIT. 14-I€THUI OAPOCTOK MPEKPACHO OCO3HAET ONACHOCTh
Takux nevictBuid. Kak crpaBennuBo otmevaer Ilnenym BepxoBHoro Cynma PO,
OMMACHOCTh TaKUX MPECTYIUICHUH, KaKk YOWHCTBO, XMIIEHHE, H3HACUJIOBAHHE,
BBITEKAET M3 CaMUX YCJIOBUU KU3HHU, a B 14-1€THEM BO3pacTe JHI0, KaK NPABUIIO,
03HAKOMJIEHO M C CYHIECTBYIOIIMMHE YTOJIOBHO-TIPABOBBIMH 3anpeTamu’’,

IHoBbimieHHbIN BO3pacT — 18 Jser.

JUIsi  HEKOTOpPBIX TMPECTYIUICHUH CYOBEKTOM MOXET OBITh TOJIBKO
COBEPILEHHOJIETHUI. DTO CBSA3aHO CO ceUU(UKON caMUX JIEIHUM — OHU TpeOyIoT
OIPEJEIICHHOIO CTaTyca WIN KU3HEHHOU 3PEIOCTH.

VYkIIoHEHUE OT MpHU3bIBa HA BOeHHYIO ciiyk0y (cT. 328 YK P®) — npussiBy
MOJJIEKAT TOJIBKO Juua ¢ 18 ier. BoBiiedeHHE HECOBEPLICHHOJETHETO B
coBepiieHue npecrymieHus (cr. 150 YK P®) — noruyno, 4To BOBIEKaTh JOJIKEH
B3pocibiid. [TonoBoe CHOIIEHHWE C JIMIIOM, HE JOCTUTIIUM 16-J1eTHEero Bo3pacra (CT.
134 YK P®) — cyObeKTOM 1O 3TOM CTaThe SBJISIETCS TOJBKO JHI0, JOocTUrIiee 18
JIET.

[Ipu ycraHoBieHHMHM BoO3pacTa CyOBEKTa MPECTYIUIEHHS HEO0XOIUMO
PYKOBOJCTBOBAThCA MPABUJIOM: JIMIIO CUHUTAETCSA JIOCTUTLIUM OIPEIEIEHHOIO
BO3pacTa HE B JIEHb CBOErO POXKIEHHUSA, a C HOJISI YacOB CIECAYIOIIMX 3a JHEM
POKIEHHS CyTOK™,

Hanpumep, nogpocrok poamiics 15 mas 2008 rona. 15 maa 2022 roga oH
npasanyer cBoe 14-nerue. Beuepom Toro xe aHs, HAXOACh B COCTOSTHUU A (opun
OT Mpa3AHUKA, OH BMECTE C JIPY3bsIMU COBEPIIAET KPaxy U3 Mara3uHa. byzer i on
IIPUBJIEYEH K YTOJ0BHOM oTBeTCTBeHHOCTH? Het. FOpunnuecku emy ucnosnnures 14

aet Toabko B 00:00 yacoB 16 mas. Ha MomeHT kpaxu (Beuep 15 mast) oH cuutaercs

40 Tloctanosnenne Inenyma Bepxosnoro Cyma P® or 1 ¢espans 2011 r. Ne 1 «O cyne6Hoii mpakTuke
MPUMEHEHNS 3aKOHOJATEeIBCTBA, PETIIAMEHTHPYIOMIETO OCOOSHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH W HaKa3aHUS
HecoBepleHHoIeTHUX» // bromneTens BepxosHoro Cyaa P®. Ne 4, anpens. 2011.

41 T

am Ke.
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13-meTHUM, TO €CTh HE JOCTUTIIINM BO3pacTa YrOJOBHOM OTBETCTBEHHOCTH.

Ecnu Bo3pact ycTaHaBnuBaetcs CyJeOHO-MEAULIMHCKON SKCTIEPTU30M, THEM
pOXKACHUS MOACYIUMOrO CUUTAETCS MOCIEAHUN AEHb TOTO T'OJa, KOTOPbIA HAa3BaH
skcriepramu. [lpu ompenenenun Bo3pacTa MUHHUMAIbHBIM W MAaKCHMAaJbHBIM
KOJIMYECTBOM JIET CYAY CIEAYET HUCXOAUTh M3 NPEANOJIAraeMOro 3KCHEPTHU30U
MHUHHMAaJIbHOTO BO3pacTa TaKOro JIUIIA.

BMeHsieMOCTh U1 HEBMEHAEMOCTh

BMeHsieMOCTh — 3TO HOPMAJIBHOE NICUXUYECKOE COCTOSIHUE YEJIOBEKa, MpHU
KOTOPOM OH BO BpEMs COBEpIUEHUS MPECTYIUIEHHS CIOCOOEH OCO3HABAaTh
(dakTUyeckuil XapakTep U  OOIIECTBEHHYIO OIACHOCTh CBOMX JEHCTBUU
(MHTEIIEKTYa bHbIH MOMEHT) M PYKOBOJMTE UMH (BOJIE€BOI MOMeHT)™,

Ecnu yenoBek ncuxuvecku 0OJIEH HACTOJIBKO, YTO HE TOHUMAET, UTO JIEJAET,
OH IIPU3HAECTCA HEBMEHseMbIM. HeBMEHsAEMbII HE MNOMICKUT YrOJOBHOU
OTBETCTBEHHOCTH, TaK KaK OECCMBICIIEHHO HaKa3bIBaTh TOT0, KTO HE TIOHUMAET CyTH
HakazaHus. K HeMy NDpPUMEHSIOTCS TNPUHYAUTEIbHBIE MEPbl MEIUIIUMHCKOIO
xapakrepa (OTHPAaBIIAIOT Ha JI€YEHUE B ICHXUATPHYECKHI cTannoHap)®,

JI1s mpu3HaHUs JKlla HEBMEHSIEMbIM HEO0X0IMMO HAJIMYUE JIBYX KPUTEPUEB
OJIHOBPEMEHHO:

1. MeaMuMHCKUIl KPUTEPHUil — HaJIM4KMe Yy JIMIA OJHOTO W3 CIEAYIOIIHNX

MICUXWYECKUX PACCTPOMCTB!

Bup paccrpoiictBa XapakTepucTHKA IIpumepsl
Xponuueckoe rmncuxudeckoe | HempepriBHO mnpotekatomue | [luzoppenus,  snuiencus,
paccTponcTBO W MIPUCTYNO0Opa3HbIe | MaHHAKAIbHO-IETIPECCUBHBIN

paccTpoiicTsa, NCUX03, CUPWINC  MO3Ta,
MIPOTPECCUPYIOIIIHE U | IPOrPECCUBHBIM napanud,
NPUBOASIINE K TIIYOOKHM U | CTapueckoe ciaboymue
CTOUKHUM JUYHOCTHBIM
U3MEHEHUSAM
Bpemennoe ncuxuueckoe | [Ipexonsmiue, obOparumblie | [laronornueckoe onbsiHEHUE,
paccTporCTBO paccTpoicTBa, MaTOJIOTUYECKUI addexr,
3aKaH4YMBAIOIINECS CyMEpEUHbIE COCTOSTHUS
yIIydlIEHUEM  BIUIOTb  JIO | CO3HAHUS, peakuus
IIOJIHOTO BBI30POBIIEHUS KOPOTKOTO 3aMbIKaHUsI, Oenast
ropsiuka

42 PeixoBa O.A., ITamenkoBa M.A. HeBMeHAEMOCTb M OrpaHHYeHHAs BMEHSIEMOCTh: HOHSTHE, KPUTEPHH,
3HaYEHHE B POCCHUICKOM YTOJIOBHOM TipaBe // Dmoxa Hayku. 2022. Ne 30. C. 44.
4 Cr.21 YKP®;u. 1cr. 97 YK PD.
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Cnaboymue

Cocrosnus YMCTBEHHOT'O
HEOpa3BUTUS WM  yIajKa
MICUXUYECKON JesaTenbHOCTH,
CONPOBOXKJAIOIIHECS
MOpaKEHUEM WHTEIJUICKTa

Onurodpenus (1eOUTHLHOCTH
— JIeTKas, UMOCIMILHOCTh —
CpeIHss, UINOTHUS —
TSDKETIast), IeMEHITHSI

HNuoe 00JIE3HEHHOE
COCTOSIHUE TICUXUKU

PaccTpoiicTBa, HEe uMeroIMe
MPOLECCYaJbHOM OCHOBBI B
MICUXUATPUIECKOM
MOHUMAaHUH

Hexotopsie hopmbI
IICUXOMNATHH, TICUXHYSCKHUE
paccTpoicTBa ociie

TSDKETIBIX MH(EKInid, HepBHO-

NICUXUYECKUE PACCTPOMCTBA Y
HapKOMaHOB B  TEPUOJ
rOJIOJIaHUS

2. FOpuanyeckuii (ICUX0J0THYECKHIi) KPUTEPHUIl — OTCYTCTBUE Yy JIUIIA BO

BpeMsl COBEPIICHHUS MPECTYIUICHHUS BO3MOXHOCTH OCO3HAaBaTh (HaKTUUECKUIH
XapakTep U OOIIECTBEHHYIO ONACHOCTh CBOETO MOBEACHHUS (MHTEJUIEKTYalbHbIN
MPU3HAK) TUOO0 PYKOBOJAUTH UM (BOJIEBOM MPU3HAK).

Jlis Tpu3HAHWA JHIa HEBMEHSIEMBIM JIOCTATOYHO HAJIMYUS OIHOTO W3
IPU3HAKOB FOPUIUYECKOTO KpUTEPHS (MO0 UHTEIIEKTYaJIbHOT0, TM00 BOJIEBOTO) B
COYETAHUH C MEIUIIUHCKUM KPUTEPUEM.

[Ipumep HEBMEHSEMOCTH Yenosek,

(MHTEJUIEKTYyalbHBI  MPHU3HAK).

CTpaJaloImuii  TspKeIoW (opMoil  MapaHOWIANbHON MmMU30GpPEeHUH, YOUBaeT
npoxoxkero. Ha gompoce M NCHUXMATPUYECKON 3KCIEPTU3E BBISICHSAETCS, YTO B
MOMEHT YOUINCTBA Y HETO OBbLIM raJUTIOLMHALMU: OH ObUT YBEpEH, YTO NEpe]l HUM He
YEJIOBEK, & NHOIUIAHETHBI MOHCTP, KOTOPBIM XOUYET YHUUYTOKHUTh 3€MIIIO. Y JIMIA
€CTh MEIMIMHCKUI KpuTepuil (Iun30(peHunst) 1 1opuandeckuil (OH He IOHUMAJI, YTO
NIOCATAET Ha >KU3Hb yenoBeka). Cya NMpHU3HAeT ero HEBMEHSEMbIM U OTIPABUT Ha
NPUHYIUTEIBHOE JICUCHHE.

[Ipumep HeBMeHseMocTH (BOJIEBOM mpu3Hak). Jluio, cTpajgatoiiee
kjaenToManued (OOJNIE3HEHHBIM BJICUEHHMEM K Kpa)kaM), COBEpIIAaeT Kpaxy B
Mmarazuse. [Ipu 3TOM OHO OCO3HAeT, YTO COBEpUIAET KpaxKy, HO HE MOXKET
YIEpKATbCA OT €€ COBEPUIEHUS B CHIIy HENPEOJOJIMMOro BiedeHHs. B maHHOM
cllyyae €CTh MEIMUMHCKUN KpuTepuil (KJIEnToMaHusi Kak HMHOE OO0JIE3HEHHOE
COCTOSIHUE TICUXUKH) U BOJIEBOM MPU3HAK FOPUAMYECKOTO KpUTEPHS (JTULO HE MOTJIO

PYKOBOJIUTH CBOUMH JE€HUCTBUSIMHU).
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Bo3pacTHasi HeBMeHs1eMOCTH (OTCTAaBAHUE B ICUXUYECKOM Pa3BUTHH)

Oco0oe BHUMaHUE CIeAyeT YACIUTh CIydasM, KOTJ1a HECOBEPUIEHHOJIETHUI
JIOCTUT YCTAHOBIIEHHOT'O BO3pPACTa, HO B CUJIYy OTCTaBaHMS B ICUXUYECKOM Pa3BUTHH
HE MOT B TIOJIHOM Mepe OCO3HaBaTh (DaKTHUECKUN XapaKTep W OOIIECTBECHHYIO
onacHoCTh cBoux JercTBuil. Hacts 3 cT. 20 YK P® ycTtaHaBiIuBaeT, 4TO TaKOE JIUIIO
HE MOJJIC)KUT YTOJIOBHOM OTBETCTBEHHOCTH.

Peub uner 00 oTcTaBaHUU B TICUXUYECKOM Pa3BUTUHU, KOTOPOE HE CBSI3AHO C
MICUXUYECKUM PACCTPOMCTBOM (B OTJIMYME OT HEBMEHSIEMOCTH), a OOYCIIOBIICHO
3aJIEP>KKOM MCUX0(U3NOIOTHYECKOTO PA3BUTHUS, IEAArOTHYECKOM 3aMyIIeHHOCTBIO,
COIMAIbHBIM HMHGAHTWIN3MOM. [IpUUMHBI TaKOro OTCTaBaHUS MOTYT OBITh
pa3IMYHBIMHU:  HEJOHOIEHHOCTh, CcJaboe 370pOBbE C paHHEro JIETCTBA,
HeOJIaronpusiTHbIC YCIOBUSI BOCIIUTAHMUS, JJIUTEIIbHAS U30JIALUS peOeHKA OT CEMbHU
Y CBEPCTHUKOB.

Hanpumep, 15-1eTHril NOAPOCTOK, CTPAAAOIINN 3a1€PKKON MICUXHUYECKOTO
pazButus (3[IP), 1o ypOBHIO MHTEIEKTYaJbHOTO pa3BUTUA (PaKTUUECKU
cootBeTcTBYET 10-1eTHEMY pebenky. OH coBepiiaet yron aBrToMmoomst (ct. 166 YK
P®), Ho He MOHKMMAaET OOIIECTBEHHON OMACHOCTH CBOUX JIEUCTBUMN, TOCKOJIBKY HE
OCO3HAET, YTO aBTOMOOWIJIb — 3TO UY>KO€ MMYIIECTBO, U UYTO €ro YroH 3ampenieH
3aKOHOM. B TaHHOM ciTy4ae nmpu J0CTaTOUYHBIX OCHOBAHUSX CYJI MOXKET OCBOOOIUTH
€ro OT YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBaHUU 4. 3 cT. 20 YK PO®.

OrpanuyeHHasi BMEHAEMOCTh

brIBalOT morpaHuyHbIE COCTOSIHUS, KOTJa YEJIOBEK CTPAJaeT MCUXUYECKUM
paccTpoicTBOM (HarpuMep, JIETKOW CTENEHbIO IeOUITbHOCTH WIJTH TICUXOTATUEH ), HO
OHO HE HACTOJIBKO CHJIBHOE, YTOOBI TIOJHOCTHIO JIMIIUTH €ro pazyma. OH MOHUMAET,
YTO JIEJIAET, HO XYK€ KOHTPOIUPYET ceOsl, 4EM 3/I0POBBIN YEIIOBEK.

Cratps 22 YK P® ycTaHaBIMBaeT, YTO TAKOE JIMLO IMOMJIEKUT YTOJIOBHOU
OTBETCTBEHHOCTH, HO IICUXHYECKOE PACCTPOMCTBO, HE  MCKIIOYAKOIIEe
BMEHSIEMOCTH, YYUTBIBAETCS CYJIOM MPU HA3HAYCHUU HAKA3AHUS KAK CMSITYAIOIIee
oOcrosTenbcTBO. Kpome TOTO, Cymn MOKET Ha3HAYUTh MPUHYAUTEIBHBIE MEPHI

MCIHUILMHCKOT'O XapaKTepa HapAady ¢ HaKa3aHUCM.
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OrpanuvyeHHasi BMEHSIEMOCTb — 3TO IICUXWYECKOE COCTOSIHUE JHIA, HE
VCKJTIOYAIOIIEE YTOJIOBHOM OTBETCTBEHHOCTH, OJJHAKO B PE3YJIbTaTE KOTOPOrO BO
BpEMsSI COBEpIICHMs MPECTYIUIEHHs Yy HEro ObUla OrpaHMYE€Ha BO3MOXXHOCTh
0CO3HaBaTh (PAKTUUECKUI XapaKTep U OOIIECTBEHHYIO OMTACHOCTh CBOMX JICHCTBUI
100 pyKOBOJIUTH UMM BCIIEJICTBUE IICUXUYECKOIO PACCTPONUCTRA.

K paccrpoiictBaM, HE HCKIIOYAIOUIMM BMEHSEMOCTH, OTHOCSTCS:
onuro(peHus JeTKON CTEeNEeHN, HEBPACTEHHUS, UCTEPHS, ICUXONATHsI, OPTaHUUECKOE
NOpaXCHUE LIEHTPAJIBbHON HEPBHOW CUCTEMBI U APYTrUe NCUXUYECKUE aHOMAaJIUHU>>.
OTH paccTpoOMCTBA CYIHIECTBEHHO YMEHBIIAIOT CIIOCOOHOCTh JTMIA KOHTPOJIUPOBATh
CBOE MOBEJEHUE, BEIYT K PE3KOMY CHIKEHHUIO OOILIEro MHTEJJIEKTa M BOJIEBOU
cdepbl, HO TOJTHOCTHIO HE UCKIIIOYAIOT MBICIUTEIBHBIA MPOLECC U BOJIO JIMIA BO
BpEMs COBEPIICHUS PECTYIUICHUS.

['paxxnanun C., cTpagarouii ncuxonatueil BO30y1UMOro TUIIa, B COCTOSIHUU
BHE3aIIHO BO3HUKIIEro addexra (COpOBOLMPOBAHHOIO IMPOTHUBOIPABHBIMU
JNEUCTBUSAMHM  TOTEPIEBIIETO) HAHOCUT TSOKKUE TEJIECHbIE TOBPEKICHUS.
BwmensiemocTs C. HE HCKIIFOYAETCS, OJHAKO €r0 MICUXUYECKOE PACCTPOMCTBO MOKET
OBITh YYTEHO CYJOM B Kaue€CTBE CMSATYAIOIIEr0 OOCTOATEILCTBA MPU HA3HAYCHHUH
HaKa3aHMs.

CocTosiHMe ONbSIHEHUSI M YTOJIOBHAsI OTBETCTBEHHOCTh

DTO OJUH U3 CaMbIX YacTbhIXx MU(OB cpeau oObiBaTeneil: «f OblUT IbsH, 5
HUYETO HE TIOMHIO, 3HAYUT, 51 HE OTBEYAIO 3a CBOU JICHCTBHSI.

VYronoBHelii  koaekc (cT. 23) KaTeropuyeH: JIMIO, COBEPIIUBIIECE
NPECTYIJIECHUE B COCTOSSHUM ONBSHEHUS (JIKOrOJbHOTO, HApPKOTHYECKOTO,
TOKCHUYECKOI0), MOJIEKHUT YTOJIOBHON OTBETCTBEHHOCTH Ha OOIIMX OCHOBaHUSIX.

OnbsHeHue He SBseTCst 00JI€3HBIO (B OTIIMYKE OT MCUX03a, KOTOPHIA MOXKET
HACTYNUTh Ha (poHe anmkoronusma). YenoBek 10OPOBOJIBHO JOBEN ceOs JO TaKOTOo
coctosiHud. bosee Toro, Cyn1 BpaBe MPU3HATH COCTOSIHUE ONMBSHEHMSI OTAMYAr0LIM
o0crositenbeTBOM (1. 1.1 cT. 63 YK PO).

HckiroueHne: MnaTojaoru4eckoe ONbSHEHHE. JTO PEAKOe KPaTKOBPEMEHHOE

00JIC3HEHHOE paCCTpOﬁCTBO IICUXUYECKOMN ACATCIIBHOCTH, KOTOPOC MOIKCET OBITH
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BBI3BAHO JIaKe HEOOIBIION JO301 aKorois Ha (hOHE TIEPEHECEHHOTO 3a00IeBaHN.
[TaTomorudeckoe ONMbSTHEHUE MPUBOANT K HCKAKECHHOMY BOCIPHUSATHIO PEATTbHOMN
JNEHCTBUTEILHOCTH, TOSBICHUIO OECIPUYUHHOTO CTpaxa, TaUTFOIMHATOPHBIX
nepexnBanuii. OHO  paccMaTpuBaeTCsl KakK  Pa3sHOBUAHOCTH  BPEMEHHOTO
NICUXUYECKOTO  PaccTpocTBa M,  CJENOBATENIbHO, SBISETCS  MPU3HAKOM
MEIAUIIMHCKOTO KPUTEPUSI HEBMEHSIEMOCTH.

['paxxnanmH A. BRI HEOOJIBIIOE KOJTMYECTBO aJTKOTOJIS M BHE3AITHO BIA B
COCTOSIHHE TIATOJIOTMYECKOTO OMbSHEHUS C TAJLTIONWHAIIUSAME (€MY MOKa3aJI0Ch, 9TO
€To TMPECIeAYIOT KMHOTUIAHETSHEY ). B 3TOM COCTOSTHUY OH HaHEC TSHKKUE TEIISCHBIC
MOBPEXKICHUS CITy4alfHOMY TIPOX0KEeMY, KOTOPOTO TIPUHSII 3a «IpHIIenbiiay. [Ipu
MPOBEICHUH CYJCOHO-TICUXUATPUUYECKON IKCIEPTU3bI MOXKET OBITh YCTaHOBJICHO
MATOJIOTHYECKOE ONbSIHECHUE, U IO OY/IeT TPU3HAHO HEBMCHSICMBIM.

[Ipumep (dbusnonornyeckoe ombsiHeHue): ['paknanuH b. BbIUI OOJIbIIOE
KOJIMYECTBO QJIKOTOJII Ha CBaab0Oe, YCTPOWUJ JpaKy U HAHEC KOMY-TO TSDKKHE
TeJeCHbIC TIOBpeXkaeHUA. Ha yTpo oH Huuero He moMHUT. OgHAKO OH OYIET HECTH
MOJIHYIO YTOJOBHYIO OTBETCTBEHHOCTh, TaK KaK ONBSHEHHWE HE MCKIIOYaeT

BMCHSICMOCTH. Cy,)l MOXKCT OAKC IIPU3HATB 3TO 00CTOSATEIBCTBO OTAr4aronmM.

§ 7.2. CnenuajbHbli Cy0ObEKT NpecTyIIeHUs

B GonbmmuctBe crateit YK P® cyOwbekt — oOmmit (110001 BMEHSIEMBIi
YeNIOBEeK, JOCTUTIINK Bo3pacTta). Hampumep, yOWTh, yKpacTb WM COBEPIIUTH
XYJIUTaHCTBO MOXET KTO yTOJTHO.

Ho ectb mnpectymieHusi, KOTOpbIE MOKET COBEPIUUTH TOJBKO UENOBEK,
o0Naaoii  TOMOTHUTEIFHBIMU CHEU(PUUIECKIMH TIPU3HAKaMU. Takoe JHIIo
HA3BIBACTCA CIENUATBLHBIM CYOBheKTOM™,

CnenmanbHblii cy0beKT NPeCTYIUIEHHUS] — 3TO JIMIO, KOTOPOE Hapsy C

OOIIMMH TIpU3HAKAMH CYOBEKTa (BMEHSEMOCTb, JOCTIKCHHE OIPEACICHHOTO

4 Kozauyenxo M.S. VronosHoe mpaBo Poccum. O6mas uacTe. BusyanpHO-aHANTUTHYECKHi pement. M.:
IOpmutundopm, 2021. C. 145.
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BO3pacTa) o0iagaeT euie JOMOJIHUTEIbHBIMA NpPU3HAKAMU, MPEAyCMOTPEHHBIMU

cOoOTBETCTBYOIIMMH HOopMamMu OcoOeHHoM yactu YK, mpu Hammyum KOTOPBIX

BO3MOKHO COBCPIONCHHUC JAaHHOI'O IIPCCTYIJICHUA.

[Ipu3Haku coenuanbHOrO CyOBbEKTa MOXKHO pa3/IeIuTh Ha HECKOJIBKO

rpynn’®:;
I'pynna npusHakos XapakTrepucTHKa IIpumepsl crateilt YK PO

ITo JoJbKHOCTHOMY | Jlnna, BeimosiHsromue | [lomydenune B3stkm (ct. 290) —

I10JIOXKEHHUIO ylpaBiieH4ecKue (YHKIHUU B | TOJBKO JOJDKHOCTHOE JMILIO;
rOCyJIapCTBEHHBIX ~ OpraHax | 3JI0ynoTpeOiieHne AOHKHOCTHBIMU
1581071 KOMMEPYECKUX | MOTHOMOYUsIMHU (CT. 285)
OpraHu3alusIX

ITo Jluma, oOs3anHbBIe coBepmiath | Heokazanue momomu OOIbHOMY

npodeccuoHanbHbIM omnpezeneHHpie AeicTBus B | (cT. 124) — TONbKO Bpad WM HMHOE

00sI3aHHOCTSIM cuty ipodeccun TUIO,  O0sM3aHHOE  OKa3bIBaTh

[IOMOIllb;,  HAapylIEHHWE  MPaBUII

noxkapHoii 6ezonacHoctu (ct. 219)
— JMI0O, HAa KOTOPOM JIeXKalia
00513aHHOCTb 110 UX COOJIIOACHUIO

[To nmemorpaduyeckum
MpU3HaKaM

HOJ'I, BO3pacT, pPOACTBCHHLIC
OTHOIICHUA

Yo6uiicTBo MaTephio
HOBOPOXICHHOTO pedenka (ct. 106)
— TOJNBKO OWOJIOTHYECKas MaTh,
BOBJICUCHHE HECOBEPIICHHOIETHETO
B COBEpIIEHHE MPECTyIJIeHus (CT.
150) — tonbko nHI0, JocTuriiee 18
JeT

ITo mpaBoBOoMYy cTarycy | I'paxknancTBo, BouHcKas | ['ocynapcrBennast uamena (ct. 275)
00513aHHOCTh —  TOJBKO  TpaxaaHuH  P®;
ne3eptupctBo (cT. 338) — TOIBKO

BOEHHOCITY KAl

Ecnu B mpectymiieHnn co CrenHalbHBIM CYOBEKTOM Y4YacTBYIOT OOBIYHBIC

JMna, OHAU HC IIPU3HAKOTCA UCITIOJITHUTCIIIMHA (COI/ICHOHHHTGHHMI/I), a MOI'yT OTBCYATh

JMIIb KaK OpraHu3aTophbl, NOJACTPEKATENN WM MOCOOHUKH (CO CCHUIKOM Ha cT. 33

VK P®). Hanpumep, rpaxxaanus C. (He JOJHKHOCTHOE JIUIO) CKIIOHSIET YHHOBHUKA

[1. momy4yuTh B3SATKY U caMm mosiy4yaeT 4acThb AeHer. YunoBHuk I1. (cneruanbHbIN

cyOBeKT) oTBeuaeT 3a noixydeHue B3sATku 1o cT. 290 YK P®. I'paxxnanun C. Oyaer

OTBCYATb HC KaK UCIIOJIHUTCIIb, a KaK IOJACTPCKATCIIb K IMOJIYUCHHIO B3ATKH (‘-I. 4 crT.

33 1 ct. 290 VK PO).

CrnennanbHbIi CyOBEKT 00aaeT BCEMHU MpU3HAKaMH OOIIEro cyObekTa

45 YronosHoe npaso Poccuu. O6mias uacts / mog pea. H.W. Iuxyposa, T.IT. Cycmuprsoii. C. 150-152.
2 Y. 4 c1. 34 YK P®; cm. takxke: Axkanemus CK Poccun. Y4eOHUK 110 yroJoBHOMY TIpaBy. § 3.

30 Tam xe.
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(¢pusuueckoe MUII0, BMEHSIEMOCTbh, TOCTHKEHUE BO3PACTa) U OTIMYACTCS OT HETO
JUIIb HEKOTOPBIMH JOMOJHUTEIbHBIMU CBOMCTBAaMHU. (OTCYTCTBHE MPU3HAKOB
CHEeIUaIbHOTO  CyOBEKTa,  MPEAYCMOTPEHHBIX  KOHKPETHBIM  COCTaBOM

NPCCTYIUICHHU:A, UCKIIIOYACT YIOJIOBHYHO OTBETCTBCHHOCTD 3d 3TO IIPCCTYIIJICHUC.

Bomnpocs! u 3a1aHus 17151 CAMOKOHTPOJIS

1. [ahite ompenencHue cyObekTa mpecTymieHus. HazoBute Tpu ero
00s13aTeNIbHBIX MPU3HAKA U PACKPOUTE COAEpKaHUE KaKIOTO U3 HUX.

2. IloueMy ropuanyecKue JMua (OpraHu3alii) U )KUBOTHbIE HE IPU3HAIOTCA
CyOBEKTaMH MPECTYIUICHHS] B POCCUHCKOM yYTrOJIOBHOM IpaBe?

3. C xakoro Bo3pacTa 1O OOIIEMy NpaBWJIy HACTyHaeT YroJOBHas
orBeTcTBeHHOCTh? [lpuBenure 3-4 mpuMmepa MpecTyIUIEHHH, 3a KOTOpBIE
OTBETCTBEHHOCTh HacTymaer ¢ 14 ner. [louemy 3akoHOAATENb CHU3UII BO3PACT UL
ATUX JESTHUN?

4. Yto Takoe «BO3paCTHas HEBMEHSAEMOCTb» (OTCTaBaHHE B MCUXUYECKOM
pa3BUTUH, HE CBA3AHHOE C MCUXUYECKUM paccTpoiicTBoM)? B uem oriuuune 3Toro
COCTOSIHUSI OT HEBMEHSIEMOCTH B cMbICIE CT. 21 YK PO?

5. HazoBure MEIUIMHCKANW WU FOPUAUYECKUNA KPUTEPUUM HEBMEHSEMOCTH.
MO>XHO 1M TPHUBJIEYb K YIOJOBHOM OTBETCTBEHHOCTH HEBMEHSEMOIO YE€JIOBEKa?
Kakne mepsl IPUMEHSIIOTCS] K HEBMEHSAEMBIM?

6. Uto Takoe orpaHMYE€HHasi BMEHAEMOCTh? B UueMm oTiinune orpaHu4eHHON
BMEHSIEMOCTH OT MOJIHOW BMEHSEMOCTH U OT HEBMEHsieMocTu? KakoBbI ITpaBOBbIE
MOCJEACTBUS PU3HAHMUS JINLA OTPAHUYEHHO BMEHSAEMBIM?

7. OcBOOOXIAET JHM COCTOSHUE CHUJIBHOTO AJIKOTOJBHOTO OTNbSHEHHS OT
yroioBHOM oTBeTcTBeHHOCTU? Kak cyn MoxeT pacueHutb 3ToT gakt? B kakom
clly4ae ONbSHEHUE MOKET MOBJIEYb TPU3HAHKE JIMLA HEBMEHSIEMbIM?

8. UTo Takoe «crenuaibHbIi CyObeKT npecTymienus»? [Ipusenure mpumepbl
3 YK P®. Kak kpasmpuuupyrotcst AeMCTBUS JIUIa, HE 001aJaroero npu3HakaMu
CHELMABHOTO CyOBEKTa, €ClIM OHO Yy4YaCTBYeT B COBEPILIEHHU TaKOTO

MPECTYIUICHUA?
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9. 3apanme (kxedic Ne 1): 14-netHuit AHTOH M 13-nernmii bopuc wu3
XYJIUTaHCKUX TOOYKICHUM pa3OmiM KaMHSIMH HECKOJbKO (OoHaped B mapke H
noBpeauu namMsaTHUK (cT. 214 YK P® — Bannanusm, OTBETCTBEHHOCTh 110 KOTOPOH
Hactynaet ¢ 14 set). KTo u3 Hux OyAeT npuBie€YeH K yrOJIOBHOW OTBETCTBEHHOCTH
U rnouemy?

10. 3apanue (ketic Ne 2): I'paxxmanun K. otmedan cBoit 16-1 1eHb pOXKIEHUS.
[Ipazgnuk 3atanyncs, U B 23:30 Toro xe aua K. yrHanm cocenckuii aBToMOOWUIIb,
4yTOOBI MOKaTaTh Apy3ei (cT. 166 YK P®, orBercTBeHHOCTH ¢ 14 7neT). byner nau K.
HECTU YTOJIOBHYIO OTBETCTBEHHOCTH 3a YroH? M3meHuTcs nu oTBeT, ecnu Obl K.
COBEPLIWI KPaXXy, OTBETCTBEHHOCTH 3a KOTOPYIO TaK)Ke HAcTynaet ¢ 14 ner?

11. 3amanue (keiic Ne 3): I'paxxmanun Jl., crpagaroumil XpOHUYECKUM
QJIKOTOJIN3MOM, B COCTOSIHUM CHJIBHOTO QJIKOTOJIBHOTO ONbSIHEHUS HAHEC TAKKHE
TEJIECHbIE MOBPEXKJIECHHUS CcBoeMy coceny. llpu mpoBeaeHMM SKCHEPTHU3BI
YCTaHOBJEHO, 4YTO JI. cTpamaer ajkorosbHOM sHuedanonaTueil, Ho B MOMEHT
COBEPILIEHUS MPECTYIIEHUsS MOI OCO3HaBaTh OOILECTBEHHYIO OINACHOCTh CBOUX
JEUCTBUM M PYKOBOAUTH MMH, XOTd M C orpaHnueHusMu. llommexur mm /I
yTOJOBHOM OTBETCTBEHHOCTH? Kakue 00CTOSTENbCTBA MOTYT OBITh YUTEHBI CYI0M
MIpU Ha3HAYCHUU HaKa3aHUs?

12. 3amanme (ketic No 4): ['maBHbii OyXxraatep TOCYAapCTBEHHOTO
yupexzaeHuss H. momyuuna oT mpeacTaBUTENs KOMMEpUYeCcKOM (QupMbl «Abdar
KPYIIHYIO CyMMY JIEHET 3a «0eCHpensiTCTBEHHOE MOIMMCAHNE AKTOB BBIITOJIHEHHBIX
pabot. H. mognexut orBerctBeHHOCTH MO CT. 290 YK PD «IlomyueHue B3sSTKU»
(cyOBEKT — TOJKHOCTHOE JUII0). bynet nu npencraButens GupMbl «Alibda» HECTH
OTBETCTBEHHOCTh KAaK HCIOJIHUTEIb (COUCIOJHUTENb) MOMydeHus: B3sATKU? Ilo

KaKoM cTaTbe OyAeT OTBeYaTh MpeAcTaBUTeNb GupMbl? OTBET 00OCHYMTE.

PexoMenayemasi Jureparypa (HOPMATHBHbIe T[IPaBOBble AaKTbhl U
Cy/eOHas MPAKTHKA)

1. Yromosusrit koaekc Poccuiickort @enepanun ot 13.06.1996 Ne 63-D3 //
Co0panue 3akoHogaTenbcTBa PD. 1996. No 25, Ct. 2954.
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2. [locranoBnenue [Inenyma Bepxosuoro Cyna P® ot 1 ¢espans 2011 r. Ne
1 «O cyne6GHOI MpaKkTUKEe MPUMEHEHUS! 3aKOHOAATENbCTBA, PETIIAMEHTHUPYIONIETO
OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTU U HaKa3aHUsI HECOBEPUICHHOJIETHUXY //
bromnerens BepxoBaoro Cyga P®. 2011. Ne 4,

3. ITocranosnenue Inenyma BepxoBaoro Cyna P® ot 7 anpenst 2011 r. Ne 6
«O TmpakTHKEe TPUMEHEHUs CyJaMH MPUHYIUTENbHBIX MEp MEIUIUHCKOTO
xapakrtepay // bronnerens BepxosHoro Cyga P®. 2011. Ne 7.

4. Iloctanosnenue [1nenyma BepxoBroro Cyna PO ot 22 nekabps 2015 1. Ne
58 «O mnpaktuke HazHadueHus cyaamu Poccuiickonn ®enepannun yroJoOBHOTO
HakazaHus» // bromnerens BepxoBaoro Cyaa P®. 2016. Ne 2.

5. [Noctanosnenue [Tnenyma Bepxoaoro Cyna P® ot 16 oxta6ps 2009 r. No
19 «O cyneOHOM NpakTUKE MO JejJaM O 3J0YNOTPeOJEHUU IOIKHOCTHBIMHU
HNOJHOMOYMSMH M O HPEBBILICHUM JOJDKHOCTHBIX MOJHOMOYMiDY // BromnereHs

BepxosHoro Cyna P®. 2009. Ne 12.
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I''TABA 8. CYBBEKTUBHASA CTOPOHA ITPECTYIUVIEHUA

§ 8.1. IlonsiTHe ¥ 3HAYEeHUE CYyObEKTHUBHOI CTOPOHBI MPeECTYNJIEHUS

Jlroboe  OCO3HaHHOE  TIOBEJIEHHUE  YEJIOBEKAa HMMEET BHYTPEHHIOIO,
IICUXOJIOTUYECKYIO CTOPOHY. MIMEHHO 3Ta BHYTpPEHHsSI CTOPOHA, OTPAKAOIIAS
MICUXWYECKOE OTHOIICHUE JIMIA K COBEpPIIAEMOMY WM JIESIHUIO, Ha3bIBACTCSA
CYOBEKTUBHOM CTOPOHON MPECTYIICHUSI.

IIpencraBpTe CUTyallMIO: JBA YEJIOBEKA HAHOCAT yAapsl TpeTbeMy. BHemHe
UX JEHUCTBHSI MOTYT BBITJIETh OJMHAKOBO. OTHAKO OJMH HAHOCUT YJap CIIy4aiHo,
MOCKOJIb3HYBIIIUCH Ha JIbJTY, a IPYTON — C 11eJIbI0 YOUTh. BHEIIHE AeHCTBUS MOX0XKH,
HO MX IOpHJIMYECKas OlleHKa OyJeT COBEepLIeHHO pa3Hoil. B uem pasnuna? B
IICUXWYECKOM OTHOLICHUH YEIOBEKA K CBOUM JIEUCTBUAM U UX IOCIEACTBHUAM — TO
€CTb B CyOBEKTUBHON CTOPOHE.

Cy0beKTHBHAs CTOPOHA NMPECTYIUIEHUS] — 3TO COBOKYITHOCTh IIPU3HAKOB,
XapaKTEPU3YIOIINX BHYTpEHHEE (ICUXMYECKOE) OTHOIIEHHE JIUIA K COBEPIIAEMOMY
UM OOIIECTBEHHO OMACHOMY JIESTHUIO U €r0 MOCIEACTBUSIM.

CyObeKkTUBHAsE CTOpOHA MPOSIBISETCA TOJBKO B KOHKPETHBIX aKTax
MPECTYIHOTO MOBEACHUS U OTOMY MOXKET ObITh MO3HAHA TOJIBKO MO 0ObEKTUBHBIM
npU3HaKaM NpecTymieHus. IHbIMu ciioBaMu, CyObEKTUBHbIE HAMEPEHUS, CKPBIThIE
B CO3HAHUU YEJIOBEKA, PEAJTU3YIOTCS B €r0 MOCTYIKAaX U TEM CaMbIM OOHAPYKUBAIOT
ceOs, CTaHOBATCS JOCTYHNHBIMH JUISI MOHMMaHMs. B3anMo3aBHCHMOCTB
CYOBbEKTUBHOM U OOBEKTUBHOM CTOPOH MOMOTAET B IMPOLIECCE PaCCIeIOBAHUS: C
OJIHOM CTOpPOHBI, N0 OOBEKTUBHBIM MPU3HAKAM YCTAHABJIMBAETCS COJCpPKAHUE
CYOBEKTUBHOM CTOPOHBI, @ C Jpyrod — OOBEKTHBHBbIC NPU3HAKK MOJIYYaIOT
MPaBUJIBLHOE TOJIKOBAHUE Yepe3 MPU3My CYObEKTUBHOTO OTHOLIEHUS JIHIIA.

TepMuH «cyOBEeKTHBHAs CTOPOHA» B YTOJIOBHOM 3aKOHE HE yHOTpeOsieTcs.
OpHako 3aKOHOJATENb PAaCKPBIBAET €0 COAEP)KAHHE 4Yepe3 TaKue MOHSATHS, Kak
BHHA, MOTHUB, L€JIb, XAPAKTEPU3YIOIIHE ICUXWYECKYH) CYLIIHOCTh TIIOBEACHUS

CyOBEKTa ¢ pa3HBIX CTOPOH.
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Teopuss yrojgoBHOro mpaBa K YHUCIY MPU3HAKOB CYOBEKTHUBHON CTOPOHBI

MNPECTYIUICHUA OTHOCHT:

IIpusnaxk XapakTepucTuKa Craryc

Buna [Tcuxuyeckoe otHomeHue | OOs3aTeNbHBIN TPU3HAK (ECTh
auna K JESHUIO U | B KQXJIOM COCTaBe)
nocuencTBusM B (opme
yMBbICIIa W
HEOCTOPOKHOCTH

Motus Buytpennee  moOyxzaenue, | @akynbTaTUBHBIA — MPHU3HAK
BbI3BIBAOLIIEE pemuMOoCTh | (YKa3blBaeTCsi HE BO BCEX
COBEPUINTD NPECTYIJIEHHUE COCTaBaXx)

ens MBeICeHHBIN o0pa3 | @akynbTaTUBHBIM  MPHU3HAK
pe3yibrata, K JOCTH)KEHHIO | (YKa3bIBaeTCsi HE BO BCEX
KOTOPOTr'0 CTPEMUTCS JTULO COCTaBax)

Copepxxanue cyObEKTUBHON CTOPOHBI HE HCUEPIIBIBAECTCS. BUHOW, MOTUBOM H
uenbto. Ilcuxudeckas AesSTENBHOCTh BKIOYAET TAKKE SMOLIMH, YyBCTBA, CTPACTH,
NIEPE)KUBAHUSA, HO OHH, KAK IPABUJIO, CAMOCTOSTEIBHOTO YTOJOBHO-IIPABOBOIO
3HAYEHUS HE UMEIOT U B KaYECTBE NPHU3HAKOB COCTABA IPECTYIUICHUS B 3aKOHE HE
yKa3biBatoTCsA. VICKIIIOUEHWE COCTaBIIOT CiIy4dau, KOIZla 3SMOLMOHAIbHOE
cocrosinue (agdeKT) mpsaMo yKazaHO B 3aKOHE KaK MpU3HAK MPUBUIETUPOBAHHOTO
cocraBa (ct. 107, 113 YK PO®).

3HaueHHe  CyOBEKTHMBHOM  CTOPOHBI  MPECTYIUIEHHS  ONpenesnsercs
CJIEYIOIUMHU 00CTOSITENIbCTBAMMU:

1. OTrpanndeHue NpecTynHOro MOBeAEHUsl OT HempecTynHoro. Eciu y nuua
OTCYTCTBYET BHHA, TO Ja)K€ MPU HACTYIUICHUU TSDKKUX MOCIEACTBUNA YrojIOBHAs
OTBETCTBEHHOCTh HCKJtouaerca. Hampumep, ecnau BoauTenb coOMoaan Bce
npaBuia, HO W3-3a BHE3AITHOTO pa3pbiBa IIWHBI MOTEPsUl YIpaBJIECHUE U COMI
NEenIexoa, OH He MOJIEKUT OTBETCTBEHHOCTH, TOCKOJIBKY BUHA OTCYTCTBYET.

2. IlpaBunbHas kBanupukanus nesHud. [IpecTymnenus, coBmagaromme mno
OOBEKTUBHBIM TpPU3HAKaM, MOTYT pa3iuuyaTbCsi M0 (¢GopMe BHHBI, KOTOpas
BBICTYNIA€T E€IMHCTBEHHBIM KPHUTEPUEM, OTPAKAIOIIUM pa3Iuyue B XapakTepe
oOmecTBeHHoM onacHoctu. Hanpumep, youiicto (ct. 105 YK P®) u npuunnenue
cMepTH 1o HeocTOpOXHOCTH (cT. 109 YK P®) paznuyatorcss uMeHHO (OpMOii BUHBI.

3. I/IHI[I/IBI/II[yaJII/ISaIII/I}I HaKa3aHUs. BI/I,II YMBICJIa HJIM HEOCTOPOIKHOCTH,
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XapakKTep MOTHUBOB M LIEJIEN YUYUTHIBAIOTCA PY Ha3HAYEHUH HakazaHus (4. 3 cT. 60
VYK P®). Tak, yOuiicTBO U3 KOPBICTHBIX MOOYKJIEHUI HAKa3bIBAETCS CTPOXKE, YEM
yOuICTBO, COBEPIIIEHHOE B COCTOSIHUM addeKTa.

4. PasrpaHnueHue NpecTYyIUIEHMH M HMHBIX NpaBoHapyweHuid. Hanmpumep,
OTBETCTBEHHOCTb CBHUJETENS 3a JIoKHbIe Toka3aHus (cT. 307 YK P®) nactynaer
TOJIBKO B TOM CJIy4ae, €CIM BUHOBHBIM CO3HABAJ UX JIOKHOCTb.

[IpaBunbHOE oOmpeneneHne CyObEKTHBHOW CTOPOHBI HMEET OOJbIIoe
IOPUIMYECKOE 3HAYCHHE I KBAIU(DUKALMKM ACSIHUS U JJI1 MHIUMBUIYyaIu3aluu
HaKa3aHUs, a PaBHO SIBJISETCS HEOOXOJAMMBIM YCIOBHEM COOIIOJEHUS MPUHIUIIOB

YTOJIOBHOTO IIpaBa — 3aKOHHOCTH, BUHBI, CIIPABCAJIMBOCTHU, T'YMaHHU3Ma.

§ 8.2. [loHsiTHE BUHBI U IPUHIUI CY0beKTHBHOT0 BMEHEHUS

Buna sBisIEeTCS OCHOBHBIM, ONPEACIISIONIAM IMPU3HAKOM CYOBEKTUBHOU
CTOPOHBI JIIOOOr0 cocTaBa mpecTymieHus. VIMEHHO B BHHE MPOSBIACTCS
OTPUIIATSIIPHOE WJIM TPEHEOPEKUTEIHbHOES OTHOIICHHE JIMIA K OXPaHIECMbIM
3aKOHOM IIEHHOCTSIM.

Buna — »5TO MCUXMYECKOE OTHOIICHUE JHUIla K COBEpPIIAEMOMY UM
0OIIIECTBEHHO OMACHOMY JICSTHHUIO M €T0 IOCJICACTBUSM, BhIpakarolieecs B hopme
yMBICJIa WJIK HEOCTOPOKHOCTH.

VYTon0BHBIA KOJIEKC HE JIa€T OMNpEJIeSICHUs] BUHBI, OJIHAKO YKa3bIBa€T HA €€
dbopmbr  (ct. 24 VYK PO®). OrcyrcTBHe BHHBI HCKIIOYAET YTOJOBHYIO
OTBETCTBEHHOCTh, HECMOTpPSI Ha TO, UYTO COJESIHHOE COICPKHUT OOBEKTHUBHBIC
MPU3HAKH MPECTYILICHHUS.

Cornmacio cr. 5 YK P®, nuno mojjiexuT yroJOBHOM OTBETCTBEHHOCTH
TOJIBKO 3a T€ OOIIECTBEHHO OIAacHbIe NeicTBUs (Oe37eiiCTBHME) W HACTYIUBIINC
OOIIIECTBEHHO OMAaCHBIC TOCIEACTBUSA, B OTHOIICHUH KOTOPHIX YCTAHOBJIEHA €TO
BUHA. DJTO MOJOXEHUE HA3bIBACTCS MPUHIUIIOM CYyOBEKTHBHOrO BMeHeHus. Ero
CyThb B TOM, YTO IMPHUBIIEKATh K OTBETCTBEHHOCTHU MOKHO TOJIBKO 3a TO JESHUE, B

KOTOPOM JIMIO BBIPA3WIO WKW MMCJIO BO3MOXHOCTH BbIPa3uTh CBOU IPECTYIIHLIC
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CO3HAHUE U BOJIIO.

Yacte 2 cr. 5 YK PO 3akpermiser, 4uTo 00bEKTUBHOE BMEHEHUE, TO €CTh
YTOJIOBHASI OTBETCTBEHHOCTh 33 HEBUHOBHOE NMPUYWHEHUE BPENA, HE IOMYCKAETCH.
DTO 03HAYaeT, 4TO HENb3sl MPUBJIEKATh K OTBETCTBEHHOCTHU TOJIBKO 3a caM (hakT
COBEPILICHUS JIEIHUS] U TIPUYMHEHHUS Bpelia, 0e3 ydyeTa MCUXUYECKOr0 OTHOIICHHUS
Jula K COAESHHOMY. JlessHMe, COBEpPLIEHHOE HEBMHOBHO, IPECTYIJIECHHEM HE
ABJISICTCS, Y JIMLO, M0 COBEPIINBIIEE, OTBETCTBEHHOCTH HE TOJICKUT.

[IpeacraBpTe, uTO PaOOTHUK CKJIaJa CIYy4ailHO OINPOKUHYJ CTEUIaX C
TOBapoOM, MOBPEAVUB UMYIIECTBO HA KPYIHYIO CyMMy. Eciin 3TO npounsonuio mu3-3a
TOT0, YTO OH MOCKOJIB3HYJICSI HA MOKPOM 01y (HE M0 CBOEH BUHE), TO €T0 IEUCTBUS
HE SIBJISIOTCS MPECTYIIEHUEM — BUHA OTCYTCTBYET. OJIHAKO e€cii Obl OH HAMEPEHHO
TOJKHYJ CTEIIJIaX, KeJiasi MOBPEIUTh UMYIIECTBO, — 3TO OBLJIO Obl YMBIIUICHHOE
yHUUTOX)eHue umymiectsa (ct. 167 YK P®). Buemine aeiicTBUS MOTYT BBITJISAIET
OJIMHAKOBO (OMPOKUHYTHIA CTEIJIaXK), HO TICMXMYECKOE OTHOIICHHE JHIa K
COAECSHHOMY MPUHLMIUAIBHO PAa3HOE.

Buna sBisieTcsi cyObeKTUBHBIM OCHOBAHHUEM YTOJIOBHOM OTBETCTBEHHOCTH.
[IpectynienueM sIBISIETCS TOJIBKO TAaKO€ BBIpaXKaroIee BOJIO CyOBbeKTa JAesHUeE,
OOIIECTBEHHAsA OMACHOCTh KOTOPOTO CO3HABAJIACh WJIM JIOJDKHA ObUTa M MOTJIa UM
co3HaBaTbCad. OTCYTCTBUE BUHBI O3HAYaET, YTO MPUYUHEHHBIN Bpel HE SIBIAECTCS
pe3yJIbTaTOM BOJIEBOM, CO3HATEIBbHOW JEATEIBbHOCTH, W MOTOMY JIMIO HE
OTBETCTBEHHO 34 €T0 ITPUYUHEHNUE.

[Tcuxonornueckoe couep:kaHrue BUHbI ONPEAECIACTCS XapaKTepOM CO3HAHUS U
BOJIM U UX COOTHOIIEHUEM MEXIY COOOi:

- UHTeN1eKTYyaIbHBII 3J1eMeHT (CO3HAHME) — OTO OTPAKEHUE CIIOCOOHOCTH
JIMIIA TIOHUMATh BPEAHOCTh JICSIHUS, NPEIBUIECTh MOCIEACTBUS CBOEr0 MOCTYNKA U
MPaBUJIBLHO OIICGHHWBATh €r0 OOIECTBEHHYI0 OmnacHOCTh. (CO3HaHME BKIIIOYAET
OCO3HaHHE (PaKTUUECKON CTOPOHBI JIESHUS U €r0 00IEeCTBEHHOM OMAaCHOCTH.

- BousieBoii 3;1eMeHT (B0JIsI) — 3TO CyOBEKTHBHAS HAMPABICHHOCTD JCSHHS
MIPOTHUB OXPAHSEMBIX 3aKOHOM HHTEPECOB, PEIIMMOCTh COBEPIIUTH OOIIECTBEHHO

OITIaCHOC ACSIHHUC. Bouns moxert BbIPAXKATbCs B XKCJIAHUHW HACTYIIJIICHUS HOCHCHCTBHﬁ,
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B CO3HATCJIbHOM HX JOIIYHICHWH, B paACUCTC HA NPCAOTBPAIICHNUC UJIKN B OTCYTCTBUHU
HaJJICKAIICTO BOJICBOI'O YCHUIINA.

O0a KOMITOHEHTAa BUHBI TECHO CBS3aHBI MCIKIAY coOoi. B 3aBucuMocCTH OT
COOTHOIIICHUA CO3HAHUA U BOJIN (I/IHTeJIJ'IeKTyaJIBHOFO H BOJIEBOT'O MOMGHTOB) BHUHA

JEUTCst Ha POPMBI:

®opmMa BUHBI Buani OcHoBaHHE
Ywueicen (cr. 25 YK | IIpsimoit ymbicen Oco3HaHue  OOIIECTBEHHOM  OMACHOCTH,
P®) MPEABUICHUE TIOCIEICTBUM, KEIAaHUE HX
HACTYIUICHHS

KocBennsriit ympicen | Oco3Hanue  OOMIECTBEHHOW  OMACHOCTH,
MpeBUJICHUE BO3MOXKHOCTH TOCJEICTBUM,
CO3HATEJBHOE JOMYIIeHNE WK 0e3pa3mnyHoe

OTHOIIICHHE
HeoctopoxHocts (cT. | Jlerkombiciue [IpenBuneHne aOCTPAKTHON BO3MOXKHOCTH
26 YK PO) MOCJIEJCTBUI, CAaMOHA/ICTHHBIA pacyeT Ha UX
MPEIOTBPALLICHHE
He6pexxnocTh Henpensuaenue OCJIEJICTBUH npu

00s13aHHOCTH ¥ BO3MOKHOCTH HX MNpECABUICTD
HGHGHI/IC BHUHBI Ha (bOpMBI OTpaXaCT HAJINYHUC NI OTCYTCTBHUC OCO3HAHHA

JINIIOM OOIIIECTBEHHOM OITACHOCTH JIESIHUS, BO3MOXKHOCTH WJIM HEH30CKHOCTH
NPEABUACHUS  TIOCIHEJACTBUA W, COOTBETCTBEHHO, Pa3JIMYHYI0  BOJICBYIO
HaIPaBJICHHOCTD JICSHHUS.

Kaxoit-nmu6o «cTeneHu» BUHBI B paMKax OJHOTO BHUIa OBITh HE MOXKET — JIUIIO
ambo co3Haer, JMOO HE CO3HAeT OOIIECTBEHHYIO OMACHOCTh JICSHUS.
[TpoMeXyTOUHOTO TCHUXWYECKOTO COCTOSHUS MEKIYy HAIMYUEM CO3HAHHUS U €ro
OTCYTCTBHUEM He cymiecTByeT. OJIHAKO pa3IMYHBIM XapakTep WHTEIUICKTYyaIbHOU
JEATETLHOCTH MOXKET BJIMSITH HA CTCTICHb OTBETCTBEHHOCTH, KOTOpas 3aBUCHUT OT
GbopMBI M BHJIa BUHBI, TIOCKOJIBKY TICHXMYECKOC OTHOIICHUE JIUIA K JICSTHHUIO B
COBOKYITHOCTHA C OOBEKTUBHBIMHU TMPU3HAKAMHU OTPEICISIET XapaKTep U CTETCHb
0O0I11IeCTBEHHON OMACHOCTH MPECTYIICHUS.

IOpununueckoe 3HaueHue GopMbl BUHbI

dopMa BUHBI UMEET BaXKHOE IOPUINYECKOE 3HAUCHHUE, KOTOPOE MPOSIBIISETCS
B CJICAYIOIINX aCIEKTax:

1. Kputepumii xareropuzanuu mnpectrymieHuit (ct. 15 YK P®). K ocob6o

TSAKKUM HIPECTYINICHUAM OTHOCATCS TOJbKO YMBIIIJIICHHBIC ACAHUS.
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2. OcHoBa mis auddepeHimanuu oTBeTcTBeHHOCTH. OTHO U TO Ke JIeSTHHE,
COBEPILIEHHOE YMBIIUICHHO, HAKa3bIBAE€TCA CTPOXKE, YEM COBEPIICHHOE IIO0
HEOCTOPOKHOCTU. Hampumep, yMBIIIIEHHOE MPUYMHEHHUE TSKKOTO Bpeaa
310poBbio (cT. 111 YK P®) Haka3pIBaeTCS 3HAUUTEIBHO CTPOXKE, UEM MPUUNHEHUE
TSKKOTO BpeJia 3/I0pOBbI0 10 HeocTopokHOCTH (CT. 118 YK PD).

3. Pasrpannuenune cMexXHBIX COCTaBOB IpecTyruieHui. Hanpumep, youiictso
(ct. 105 YK P®) u npuunHeHne cMepT 1o HeocTopoxkHOCcTH (cT. 109 YK POD)
pa3nuyaroTca UMEHHO (POPMO BUHBI ITPU CXOJAHBIX OOBEKTUBHBIX MPU3HAKAX.

4. Kpurepuil s onpenesieHus: BO3MOXKHOCTH coydactusa. Coydactue B
MPECTYIJIEHUH, IPUTOTOBIICHUE U MTOKYIIEHHE BO3MOKHBI JIUIIb IPU YMBIIUIEHHOU
dbopme BUHBI.

5. BausdHue Ha Ha3HAUY€HWE HAaKa3aHWsA. Buj ymbicia MM HEOCTOPOKHOCTH
YUUTBIBACTCS NMPU UHAUBUIyaU3aui Hakazanus (4. 3 cr. 60 YK P®D).

I'paxknanviH A. HaHOCUT TpakIaHWHY b. ynap HOXOM B Ipylib, Kenasi ero
yourts. BHenine nesinue — HaneceHue yaapa. OaHako eciiv OyJeT yCTaHOBJIEHO, YTO
ynap ObUI HAaHECEH C MPSMbIM yMBICIOM Ha YyOWiCTBO, AeicTBUi A. OyayT
kBanupuiupoBansl 1o cT. 105 YK P®. Ecnu xe BbISICHUTCS, YTO A. HaHEC yaap B
MPOIIECCE CCOPBI, HE Keasi CMEPTH, a JIMIIb JKeJlask IPUYUHUTD BPEd, HO MPEABUIA
BO3MOXKHOCTh CMEPTH U JIOITyCKasi €€, — 3TO KOCBEHHBII YMBbICEI, TaKkke YOUICTBO.
Ecmu ke A. TonkHyn b., ¥ TOT ciiydallHO ynan Ha HOX, JIE)KaBLIIMK Ha 3€MJIE, U
CKOHUaJICs, a A. HE MpeIBUJIEN ITOr0 U HE JIOJKEH ObUI MPEABUAETh — 3TO Ka3yc,
OTBETCTBEHHOCTh UCKIIoUaeTcsa. Eciau A. Hapymmi npaBuiia 00pallieHus ¢ HOXKOM,
npeaBuas abCTPaKTHYIO BO3MOXKHOCTb TPaBMbI, HO CaMOHAJESHHO pPacCUUTHIBAs
u30exarhb ee, — 3T0 HEOCTOPOKHOCTh, U OTBETCTBEHHOCTh MOXKET HACTYIHUTH IO CT.
109 YK PO (npuunHeHUE CMEPTHU 110 HEOCTOPOIKHOCTH).

Buna u >mMmouun

Buna kak ncuxuueckoe OTHOIIEHHE JHIAa K JESHUI0 HE BKIIOYAeT B ceds
HMOIMOHAJIbHBIE TepexuBanus. OJHAKO 3MOLMU MOTYT HNPHUOOPETAaTh YTOJIOBHO-
IIPaBOBOE 3HAYEHHE B ONPEACIICHHBIX CITydasiX.

OMonuu (4yBCTBa, MEPEKUBAHUA) XOTS U IPUCYIIU B TOU UM MHOU CTENEHU
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Jr000My 4EJIOBEKY, OJHAKO TMPAaBOBOTO 3HAYEHHUS HE HMEIOT, IOCKOJIBKY
3aKOHOJATEIb HE OTHOCUT UX K YUCITY IPU3HAKOB COCTABOB MPECTYIUICHUN.

Bmecte ¢ Tem B pslie ciaydyaeB 3aKOHOJATEIb YYUTHIBAET SMOLHMOHAIBHOE
COCTOSIHHE JIUIIA. YKa3zaHue B cTatbsix Ocobennoit yactu YK Ha coctosnue apdexra
(ct. 107,113 YK P®) He o3Hauaer, 4yTo apdeKT ABISETCS STEMEHTOM IICUXUYECKOTO
OTHOUIIEHUS BUHOBHOTO K JesHUI0. AdQekT XapakrtepuzyeT B OoJibllield Mepe
OOCTaHOBKY COBEPILICHUS MPECTYIJICHUS U SIBISICTCS OCHOBAHUEM I CO3IAHMS
MPUBUIIETUPOBAHHBIX (CMSATYAIOIINX) COCTABOB.

Paznuyaror nBa Buga addekra:

- Du3noJiorn4eckuii a@ekr — KpaTKOBPEMEHHOE, PE3KO BBIPAKEHHOE
COCTOSIHAE CHJIBHOI'O IYIIEBHOI'O BOJIHEHHS, BBI3BAaHHOE IPOTHBOIIPABHBIM WM
aMOpaJibHBIM IMOBeJeHUEM mnoTepnenuiero. Ilpu takom addexre MU0 cOXpaHsIeT
CIIOCOOHOCTh OCO3HAaBAaTh CBOM JEHCTBHS, XOTS KOHTPOJb CHUXKEH. ODTOT BUJ
apdekra SBIAETCA CMATYAIOIIUM OOCTOSATENBCTBOM U BKJIIOYEH B KOHCTPYKLUHU
NpUBUIIETUPOBaHHBIX cocTaBoB (cT. 107, 113 YK PO).

- Ilarosormyeckuii adgdeKTr — KpPaTKOBPEMEHHOE IICUXUYECKOE
pPaccTpoOMCTBO, MPU KOTOPOM JIMIIO MOJHOCTBIO TEPAET CIIOCOOHOCTh OCO3HABATH
CBOM JICUCTBUSI U PYKOBOAUTH MMHU. Takoil addext sSBIsSETCS OCHOBAHHUEM IS

pU3HaHUA Jula HeBMeHsieMbiM (cT. 21 YK P®D).

§ 8.3. YMbIces 1 ero Buabl

YMbicen sgBnsieTcss Oosee omnacHOM (GOpMONM BHHBI TI0 CPaBHEHHUIO C
HEOCTOPOKHOCTBIO, TMOCKOJIBKY IPU YMBICJIE OTPUIATENIbHOE OTHOIICHHE JIMLA K
OXPaHSIEMBIM 3aKOHOM IICHHOCTSIM BBIpakeHO HambOojee oTueTinBo. COTIacHoO CT.
25 YK PO, yMbIceN IEIUTCS HA JBA BUAA: IPAMON M KOCBEHHBINH,

IIpsimoii ymbiceJ

Cornacno 4. 2 cr. 25 YK PO, npecrynieHne nNpu3HaeTcsl COBEPIIEHHBIM C

NpAMBIM YMBICJIOM, €CJIM JIMIO:

6 Boposukos B.B., CmepyioB A.A. YronosHoe npago. O6umas acts. 7-¢ uzj. M.: I0paiir, 2024. C. 130.
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1. Oco3HaBano oOIIECTBEHHYIO OACHOCTh CBOMX JACHCTBUM (Oe31eicTBU);

2. IlpenBuaeno BO3MOXKHOCTh WM  HEHU30E€KHOCTh  HACTYIUICHHS
OOIIECTBEHHO OIMACHBIX MOCIIEACTBUM;

3. JKenaso ux HaCTyIUIEHUS.

NHTeNekTyaJibHbIA  3JIEMEHT MNPSAMOI0 YMbICJA -  OCO3HAHUE
OOIIECTBEHHON OMAaCHOCTH O3HAYaeT MOHUMAHUE JIMIIOM TOTO, YTO €ro JIeUCTBHUS
CIIOCOOHBI TPUYMHHUTH BpEJ OXPAHSIEMBIM 3aKOHOM OTHOIIEHUsM. Jluiy
JIOCTAaTOYHO OCO3HABATH ATO B OOIIMX YepTax — HEe TPeOyEeTCss TOUHOTO 3HAHMSI BCEX
IOPUIMYECKUX TOHKOCTEN. YenoBeK, HAHOCSAIIMMN yaap HOXKOM B I'Py/lb, IOHUMAET,
YTO 3TO OMACHO ISl )ku3HU. [Ipy 3TOM eMy He 00513aTeNIbHO 3HaTh, UTO €r0 ACHCTBUS
nomanaoT uMeHHO 1o cT. 105 YK P® «YouiictBoy. JIocTaTOYHO OCO3HAHUS, YTO
TAKWE IEVCTBUS MOTYT IIPUBECTU K CMEPTH.

BaxxHo oTMeTuTh, YTO OCO3HAaHHE OOIECTBEHHOMW OIMACHOCTU HE
TOXJECTBEHHO OCO3HAHHWIO IPOTHBONPABHOCTU. 3aKOHOAATENb HE BKIIOUMII
OCO3HAaHHE NPOTHUBONPABHOCTH B COJEPKAHWE HHTEIUIEKTYaJIbHOIO 3JJIEMEHTA
ymbiciia. He3HaHuwe yrojgoBHOrO 3akoHa, KakK MPaBHIIO, HE OCBOOOXKIAET OT
OTBETCTBEHHOCTH. VICKIIOYEHHsI COCTABISIIOT CIydaW, KOrJa B 3aKOHE MpPsSMO
yKa3aHo Ha HEOOXOJMMOCTh OCO3HAHUS MPOTUBOMPABHOCTH (Harpumep, cT. 286.1
YK PO — HeucnonHeHune 3aBeJoOMO 3aKOHHOTO TPUKA3a).

[IpenBunenne NOCIENCTBUN — 3TO MBICICHHOE MPEICTABICHUE JIUIA O TOM,
KakKHe IOCJIEICTBUASI MOTYT HAaCTYIIUTh B pe3yJibTaTe €ro AeucTtBui. [lpu npsmom

YMBICJIC IPEABUACHUC MOKCET OBITH JABOAKHM:

Xapakrep npeaBuaeHUus Conepxanue IMpumep

Heuz6exHocTh JInno OCO3HAET, 4yTO | BRICTpEn B ymop B rojioBy —
MIOCJIEACTBUS HACTYIISAT | CMEPTh HeU30exkHa
00s13aTeIbHO

PeanbHast BO3MOXHOCTB [locnencrBus MoryT | Beictpen B Tonmy — ecTh
HAaCTylIuTh C BEICOKOH BEPOATHOCTbL pPAHCHUA WA
BEPOATHOCTHIO, HO HE | CMepTHU
00s13aTeIbHO

[IpenBuneHune NOJKHO HOCUTh KOHKPETHBIN XapaKkTep: BUHOBHBIA IPEABUIUT
HE IOCJIEJICTBUS BOOOIIE, a MOCIEACTBUS ONPEIEICHHOTO XapaKTepa U TSHKECTH.

[Tpu 3TOM MO OCO3HAET B OOLIMX YEPTAX W PA3BUTHUE NPUUYUHHON CBA3U MEXKIY
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JETHUEM U TTOCJIEICTBUEM.
BoseBoii 3jieMeHT NPAMOr0 YMBICJIA — 3TO KEJAHWE HACTYIUICHUS
nociuencTeuii. JKenaHue o3Ha4aeT, 4YTO JIMIO CTPEMUTCS K HACTYIUICHHUIO

pe3yabTara, npuiaraeT sl 3Toro ycwius. JKenaHue MOKeT BhIPaKaThCsl B pa3HbIX

popmax*’:
Dopma xeJIaHuA Coaepxanue IIpumep

Koneunas uenp [TocnencrBus ABISAIOTCS | YOUTH U3 MECTH
CaMoLENIbI0

[IpoMexyTO4HBIHM dTan [TocnenctBust HYXHBI Ui | YOUTh OXpaHHUKA, YTOOBI
JOCTUKEHMSI IPYro 1esn HOXUTHUTh LICHHOCTH

CpenctBo noctmkenus uenu | [locneactBust — MHCTpYMEHT | YOUTh HAClETHUKA, YTOOBI
JUISt MOJIy4EHUs MHOTO | TIOJYyYUTh HACIIEACTBO
pe3yibTaTa

[IpectynHuk, xkemas u30aBUTbCA OT  €AMHCTBEHHOIO  CBUJETENS
COBEPILEHHOTO UM MPECTYIIEHUS, HAHOCUT €My CHJIbHBIN YJap TAKEIbIM KaMHEM
0 TOJOBE, B pe3ynbTaTe 4Yero TOT ymupaer. IIpecTymHUK Oco3HaBal
OOILIECTBEHHYIO OINACHOCTh CBOETr0 JICWCTBUS, MPEABUACI HEU30EKHOCTb
HACTYIUIEHUSI CMEPTH MOTEPIEBIIEr0 U JKejlajdl ee — JACHCTBOBal C MNPSMbIM
YMBICJIOM.

KocBennbiii ymbIce1

Cornacno 4. 3 cr. 25 YK P®, npecrynieHrue npu3HaeTcsl COBEPIIEHHBIM C
KOCBEHHBIM YMBICIIOM, €CJIN JIULO:

1. Oco3HaBayio 00IIECTBEHHYIO OMMACHOCTh CBOUX JCUCTBUI (0e3aeiicTBUs);

2. IlpenBunmeno BO3MOXXKHOCTh HACTYIUIEHUS OOIIECTBEHHO OIACHBIX
MOCJIEICTBUM;

3. He xenamo, HO CO3HATEIbHO JOMYCKAJIO OTU TMOCIEACTBUSA JHOO
OTHOCHJIOCH K HUM 0€3pa3I4dHoO.

NHTennekTyanbHbIi 3JIEMEHT KOCBEHHOTO YMbICTA OTJIMYAETCS OT MPSMOTO
TEM, UTO JIUIO MPEIBUIUT TOIBKO BO3MOXHOCTb, @ HE HEM30€KHOCTh HACTYIUICHHUS
nocieAcTBUi. [Ipu 3TOM BO3MOXKHOCTD JJOJKHA OBITh peaJIbHOM, a HEe aOCTPaKTHOM.

BoneBoii 31eMeHT KOCBEHHOT'O YMBICJIA — KIIFOYCBOC OTIIUYHUC OT IMPAMOTIO:

47 Yronoenoe npaBo Poccun. O6uas uacts / nox pea. H.U. Tuxypoea, T.I1. Cycnmupsinoii C. 141,
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XOTA OHHU HE ABJIAIOTCA LCIIBIO

BoJsieBoe oTHOIIEHME Conep:kanue IIpumep
CoszHarenbHOE T0NyILIEHUE JIumo BHyTpeHHe | [lomxuras mom Bpara panu
COTJIAIIAETCS C | MECTH, JIMLIO CO3HATEJIbHO
HACTYIUICHHEM IIOCJIECACTBUM, | TOMYCKAeT ruoenp

HaXOIAIIUXCS B JOME JIIOEH.

be3paznuuHoe OTHOLIEHHE

Jluy Bce paBHO, HACTYHSAT
MOCIICZICTBHS WJIM HET; OHO HE
WCTIBITHIBACT MEPEKUBAHUIN

Jluo, crpendas B TOJIIE,
OTHOCHUTCSI 0€3pa3indyHO K
TOMy, KOT'O MOXET paHI/ITB

[Ipy KOCBEHHOM YMBICIIE JIMIIO0 HE CTPEMUTCA K JOCTHIKEHUIO OOIIECTBEHHO
OIACHBIX IIOCJIEICTBHI, BO3MOXHOCTh HACTYIUICHHsSI KOTOPBIX NPEABUAMT, a
COBEpIIAET JEHCTBUE paau JOCTHXKEHHS HWHOro, 0OJee 3HAYUMOIO IJisi HEro
pesynbrara '?. [TockonbKy KOCBEHHBIN pe3yJIbTaT 11 BAHOBHOTO HE HYX€EH, OH ObLI
OBl I0BOJIEH, €CJIM ObI MOCJEICTBUS HE HACTYIIWIIN MO0 KaKO-TO mpuynHe .

H., Bo3Bpamiasch HOYBIO JOMOM, Ha OE3MIOAHON yiIHIle YBUIET
IPUCIIOHUBIIEIOCS K CTEHKE TpaXJaHWHA B CWJIBHOW CTEIEHU OIbSHEHUS.
HecMoTpst Ha cuibHBIA MOpo3, H. CHSAN ¢ MBSHOrO NaJbTO, IMIANKy U OOTHHKU H,
OCTaBHB €ro pa3JIeThIM Ha MOpo3e, CKpbliIcs. [loTepneBunii Obl1 0OHAPYKEH YTPOM
MEPTBBIM; CMEPTh  HACTyNHWIa oxnaxnaenus. H.

BCJICACTBHC CO3HaBal

OOILIECTBEHHYIO OIMACHOCTh CBOMX JeWcTBuid 1 xu3Hu K., mnpensuuen
BO3MOXXHOCTh THOEIM IOTEpIICBIICTO, HE JKejajd, HO OTHOCWUJICA K JTUM
MOCJICACTBUSAM O€3pa3InyHO, CUMTAs TJIABHOM IEJIbI0 3aBJIaJICHIE UMYIIICCTBOM.

OTtanune npsAMOTro yMbICJIa OT KOCBCHHOI'O MOJKHO IIPCACTAaBUTb B BHJIC

TaOJIHIIBL:
IIpu3nak IIpsimoii ymbIceJ KocBeHHBIH YMBICE
IIpensunenue Hewus6exxHocth nim peanbHas | TolIbKO BO3MOXHOCTb
BO3MOKHOCTh
Bonesoe otHOLIEHNE XKenanue CozHarenbHOE  JOIYILEHUE

nuu 6e3pasanine
[To6ouHbIl pe3ynbTat
ITaccuBHOE cornacue

Xapakrep OoCIeICTBUI
OTHoIlleHne K NOCIIEACTBUSIM

[lenb, cpencTBo WM 3Tan
AKTHUBHOE CTPEMJIEHUE

JApyrue kaaccupuranuu ymbIcJjia

[TomuMo nenmeHust Ha MPSIMOM U KOCBEHHBIM, B TEOPHHU BBIICISAIOT IPYTHE
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BUJBI YMBICJIA.

ITo BPCMCHH BOSHUKHOBCHUS:

Bun ymbicia XapakTepucTuka 3HaueHue
3apanee 00 1yMaHHBIN [Ipectrynnoe HamepeHue | CBUIETENbCTBYET O BBICOKOH
BO3HUKaeT  3a/0Jro JI0 | CTeneHu 00IIeCTBEHHOM
peanu3ainuy; JULO | OMACHOCTH; BO3MOYKHBI
00TyMBIBAET IJIaH, TOTOBUTCS | IPUTOTOBIICHUE U COYYaCTHE
o IIpEABAPUTEIILHOMY
CrOBOPY
Bne3zanHo BO3ZHMKIIMI Hamepenne Bo3Hukaer u | MoxeT OBITh MPOCTBIM WM
cpa3zy peaausyercs adhekTupoBaHHBIM (o
BIIUSIHUEM CUJIBHOTO
JyIIEBHOTO BOJIHEHUS);

adhekTUpOBaHHBINA YMBICEN —
CMSTYAroIIee OOCTOSITEIHCTBO
(ct. 107, 113 YK PD)

IIo crenenu OIIpCACICHHOCTHU!

Bupa ymsicia

XapakTepucTuka

IIpaBujo kBanupukanuu

KonkpernznpoBaHHBIN
(ompeneneHHbIN)

JIuo 4YeTko mpeAcTaBIsIET
XapakTep U pazMep Oymayuumx
OCJIEICTBUH. BriBaer
IIPOCTHIM (OHO MTOCIIEACTBHE)

IIo HaIIpaBJICHHOCTHU YMBbICJIA,
npu HEAOCTUKCHUU
pe3yiibTaTa — INOKYHICHUC

(HeomnpeielIeHHbIN)

MOCJIEACTBUS B O0IIIEM BUIE

u aJIbTEpPHAaTUBHBIM
(HECKOJIbKO BO3MOJKHBIX)
HexoHkpeTn3npoBaHHbIH JInno npeasuut | Ilo (akTudecku

HAaCTyIIMBIIUM IOCJICACTBHUAM

[IpumMep HEKOHKPETU3UPOBAHHOTO yMbIcia: JIMIIO HAHOCUT yAap B TOJIOBY,

OPEeABUISI, YTO MOXET NPUYUHUTH JIIOOOW Bpea — OT JETKOro 10 CMEpTH.

KBaJ'II/I(l)I/IKaHI/IH HAaCT IO (I)aKTI/I‘ICCKI/I HaCTYIIMBIIHM ITOCJICACTBUAM .

48

Ocoboe 3HaueHHEe UMEET TO, YTO MOKYIICHHE Ha MPECTYIUIEHHE BO3MOXKHO

TOJBKO C MpsMBbIM yMbICIOM. Kak HeomHOKpaTHO noauepkuBan BepxoBuseiii Cyn

P®, «mo cmbicy 3akoHa CyOBEKTHBHAs CTOpPOHA TOKYIICHUS Ha YOUNCTBO

3aKJIKOYACTCA B HPAMOM YMBICIIC. HpI/I KOCBCHHOM YMBbICJIC PC3YyJIbTAT JIMIY

Ge3pasIMyeH, ¥ OHO He HAIPABIISET CBOU YCHIIUS HA €T0 JOCTHKEHUEN S,

§ 8.4. HeocTOpPO:KHOCTH U €€ BU/IbI

“8 Tlocranosnenue Ilnenyma Bepxosroro Cyaa P® ot 27.01.1999 Ne 1 «O cyne6HO# IpaKkTHKE 110 Ae1aM
00 youtictee» // brommerens BepxosHoro Cyna P®. 1999. Ne 3.
49 Tap6arosuu JI.A. YOUIiCTBO: KOHKPETH3HPOBAHHBIN, HEONPEIeIeHHbIH, aTbTepPHATHBHBIN BUIB yMBICIA

// YronosHoe mpaBo. 2024. Ne 9.
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HeocTtopoxxHas popma BUHEI SIBISIETCS MEHEE OMACHOM, YeM YMBICEN, OHAKO
HEOCTOPOKHASI MPECTYIMHOCTh MPUYUHSACT 3HAYUTEIBHBIA Bpex OOIIECTBEHHBIM
OTHOLIECHHSM. /[0CTaTOYHO BCIIOMHHUTH JOPOKHO-TPAHCIIOPTHBIE TPOUCIIECTBHUS, B
KOTOPBIX €XKETOAHO THOHYT M TOJIYIarOT TPABMBI JECATKH THICSY JIFOICH, TIOKAPHI,
HECYAaCTHBIC CIy4yah Ha MPOU3BOJCTBE, IKOJOTMUECKHE KaTacTpodbl — BCE ATO
MOCJIEACTBUS HEOCTOPOKHOTO TTOBEJECHUS.

B otnuuue ot yMbIcia, Tpu HEOCTOPOKHOCTH JIMIIO HE JKEJIAeT HACTYTUICHUS
OOIIIECTBEHHO OMAaCHBIX MOCIEACTBUM W He nomyckaeT ux. OmHako OHO JHOO
NPEABUIUT UX a0CTPAKTHYIO BO3MOXKHOCTh, HO CaMOHAJIEIHHO PacCUMTHIBAET Ha
npejoTBpanieHue (JISTKOMBICIINE), JIMOO BOOOINE HE MPEABUIUT, XOTS JIOJHKHO U
MOTJIO IPEBUIETH (HEOPEHKHOCTD).

IIpecrynHoe jerkomMspiciaue

Cornacho 4. 2 ct1. 26 YK PO, npecrtyrieHre IPU3HAETCS COBEPIIEHHBIM MO
JIETKOMBICIIUIO, €CJIH JIULIO:

1. IlpenBuaeno BO3MOXKHOCTh HACTYIUIEHHS OOIIECTBEHHO OMACHBIX
MOCJIE/ICTBUM;

2. be3 10CTaTOYHBIX K TOMY OCHOBAHUW CAMOHAJICSIHHO PACCUUTHIBAJIO HA UX
MpeAoTBpaIICHUE.

NHTesuieKTyaILHBIN 3J1€eMEHT JIETKOMBICIIUSI UMEET CBOU 0COOeHHOCTH. B
OTJINYKME OT YyMBbICHA, MPHU JIETKOMBICIUM JUI0 HE OCO3HAaET OOIIECTBEHHYIO
OMAacCHOCTh CBOEr0 JESHMS KaK MPECTYIUIEHUs. 3aKOHOJATEIb HE BKIIOYAET B
bopMyiy JErKoMbICTUS OCO3HAHME OOIIECTBEHHOW omacHOCcTH. JIMIO oco3HaeT
JUIIb caM (pakT COBEpIISHUS JEHCTBUS WM O€3/IeUCTBHUSA, HO HE YCMaTPUBAET €ro
OOIIIECTBEHHO OIACHOTO XapaKTepa, MOCKOJIbKY TaKOBOW OOHApYKWUBACTCS JIUIIIH
NpY HACTYIJICHUHU MOCTIEACTBUI,

[IpeaBuaeHne mpu JETKOMBICIUM HOCUT aOCTpakTHBIA Xapakrtep. Jluio
MOHUMAET, YTO B TOJIOOHBIX CUTYaIUIX (B MPUHIIUIIE) MOTYT HACTYNHUTH BPEIHBIC

MNOoCICACTBUA, HO CUHMTACT, YTO B €r0 KOHKPCTHOM CJIy4da€C OHHM HC HACTYIIAT.

50 Papor A.W. CyGbexTuBHAs CTOpOHA U KBanudukanus npectymiennii. M.: IIpodobpasosanue, 2001. C.
45,
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[IpenBunenne WMEET HEONPENEJICHHBIM XapakTep: BUHOBHBIM HE HMEET
JIOCTAaTOYHOTO NPEACTABJIECHUS O PAa3BUTHUU IPUYUHHBIX CBSA3CH MEXIY CBOUM
MIOBEJICHUEM U BO3MO>KHBIMH MTOCIIEICTBUSIMU ",

Boaurtens npeBbilliaeT CKOPOCTh Ha CKOJIB3KOUW jopore. OH 3HAET, 4TO Ha
CKOJIb3KOM JIOpore MOKHO HE CIpPaBUThCA C yIpaBieHUeM (IpeABUIUT
a0CTPaKTHYIO BO3MOXKHOCTh aBapHH), HO PACCUUTHIBAET, YTO €0 OIBIT U XOPOIIIHE
LIVHBI IO3BOJIAAT €My OCTAHOBUTHCS B CIIy4ae OMACHOCTH.

BoJsieBo# 3J1eMEHT JIETKOMbICJIHS:

- Hexemnanue HaCTymsI€HHS TMOCIEACTBUNM. JIMIIO OTHOCHTCS K HHM
OTPULATEIIBHO, HE CTPEMUTCA K UX HACTYIUICHUIO.

- CamonanessHHbI (HCOOOCHOBAHHBIM) pacyeT Ha MPEAOTBPAIICHUE
nocinencTsuid. JIumo mpuiaraer  BOJEBBIE  YCWIMA IS IIPEIOTBPAIICHUA
MOCJIEACTBUA, HO 3TH YCWIMA OKAa3bIBAIOTCS HEAOCTATOYHBIMH. BWHOBHBIN
pacCUMTHIBACT HE HA «aBOCHY», a HA BIIOJIHE peajbHbIE 00CTOSATEILCTBA, KOTOPHIC B
JTAHHOM CUTYyallMu OKA3aJIUCh HEJIOCTATOUYHBIMHU.

K TakuM 00CTOATENBCTBAM MOTYT OTHOCUTBCS 2

OO0crosiTe/IbCTBA pacyera Ipumep

CoOCTBEHHBIE CUIIBI, YMEHUS, OMBIT Bonurens pacCcYUTHIBAET Ha CBOE
BOJIUTENICKOE MAaCTEPCTBO

JleficTBUs IpyTUX JINL] Bpau paccuuThIBaeT, 4T0 MeICECTPA IIPOBEPHUT
JIEKapCTBO

HanexXHOCTh TEXHUKH, MEXaHU3MOB PaOounii paccuMThiBaeT Ha UCIPABHOCTh
000pyTOBaHUS

CreueHne 0OBEKTUBHBIX OOCTOSTENBLCTB Jlumo  paccyWThIBaeT, 4YTO IOrojga  He
YXYILIUTCS

[Ipu >TOM pacuer OKa3bIBAETCS CAMOHAJCAHHBIM — JIMIIO MOBEPXHOCTHO,
OJTHOCTOPOHHE OIICHMBACT OOCTOSTENHCTBA, HE YUYUTHIBAET BCEX BapHAHTOB
BO3MOXKHOTO Pa3BUTHS COOBITHN, HEIOOIICHHBACT OMACHOCTh CHUTYallMH |
MIEPEOLEHUBAET CBOM BO3MOKHOCTH.

Bpau-xupypr, TOpOIsCh, Hayaa ONEPALUI0, HE JOKIAABIIUCH PE3YJIbTATOB

BCeX aHaM30B naiuenTa. OH npeaBuies a0CTPaKTHYO BO3MOXXHOCTb OCIIOKHEHUH,

51 Vronosroe npaBo. AKTyasbHEIE TPOOIEMBI TEOPUH U TIpakTHky / mox pea. B.B. Jyreesa. M., 2010. C.
209.

52 Marens I1.C., Kotos JI.I1. Cy6bexTuBHAs CTOPOHA TIPECTYILIEHNS U ee ycTaHOBIeHue. Boponex: M3 1-8o
Boponex. yn-ta, 1974. C. 136.
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HO CaMOHAa/JICAHHO pPaCCHUTHLIBAJI Ha CBOM MHOTOJICTHUM OMNBIT U mojgaraji, 4t1o
aHaJIn3bl HC HY’KHBI. B PE3YJIbTATC IMAIUCHT CKOHYAJICS OT aHHCpFquCKOﬁ peakunun
Ha IIpCriapar, KOTOPYIO MOKHO OBLIO BEIIBUTH IIpU IMMPOBCACHUHU daHAJINU30B. Bpaq HC
JKeJ1all CMCPTH MMaUCHTA, HO CaMOHAACAHHO PaCCUYUTBHIBAJI Ha €€ IPCAOTBPAIICHNC
— 9TO JICTKOMBICJIHC.

OT1ianume JerKOMBICIINS OT KOCBEHHOI'O YMBICJIa UMCCT BA’KHOC 3HAUCHUC JIJIA

KBaJTM(DUKALIAU:
IIpusHak KocBeHHBIH YMBICEJ JlerkoMmsIciiue
XapakTep npeIBUICHUS Peanbnas, KOHKpeTHast | AGCTpaKTHast BO3MOKHOCTh

BO3MOXHOCTb
OrHomeHue K MOCJICACTBUAM Co3HaTelIbHOE AOMMYIICHUEC OTpI/IHaTeJIBHOC, HCXCIJIaHUC
N 663paSHI/I‘H/Ie

[ToBenenue nuna He nmpeanpunumaer mep mis | [Ipeanpunnmaer  (uHOTIA)
n30exaHus MOCIeCTBUN MEpbl, HO OHU HEJIOCTATOYHBI
Pacuer He pacCUUTHIBACT Ha | CaMOHa/IeIHHO
MpEeAOTBPALLEHUE paccUMUTHIBAET Ha
IPEIOTBPALICHUE

[IbstHBIN BOAUTENH, BbIE3Kash HA BCTPEUHYIO MOJIOCY, MPEABUAUT pPeabHYIO
BO3MO>KHOCTh CTOJIKHOBEHHSI, HO €MY BCE PaBHO — 3TO KOCBEHHBI yMbIcel. ToT ke
BOAMUTENb MPEBBIIAET CKOpOCTh Ha 10 KM/4 Ha CKOJB3KOW Jopore, MpeaBUIIUAT
aOCTPaKTHYIO BO3MOKHOCTb AaBapHH, HO HAJEETCA, YTO €ro OMNBIT MO3BOJIUT
n30ekKaTh €€ — ITO JIETKOMBICIIHE.

IIpecrynHass HeOpeKHOCTH

Cornacho 4. 3 ct. 26 YK PO, npecryrjieHre NpU3HAETCS COBEPILICHHBIM I10
HEOPEKHOCTH, €CIIU JIUIIO:

1. He mnpenBuaeno BO3MOXKHOCTH HACTYIUICHUS] OOIIECTBEHHO OIMACHBIX
MOCJICACTBUH;

2. Ilpu HeoOXOIUMOM BHUMATEIHHOCTH U MPETyCMOTPUTEIHHOCTH JOJIKHO
OBLJIO M MOTJIO UX MPEIBUICTb.

NHTennekTyaabHbIH 3JIEMEHT HEOPEKHOCTH XapakTepu3yeTcs
OTPULIATEILHBIMU TTPU3HAKAMU:

- OTCyTCTBYET OCO3HAHUE OOIIECTBEHHON OMAaCHOCTH JESHUS.

- OTCcyTCTBYET NIpeABUACHUE TTociiecTBU. JIuIo BOOOIIE HE JyMaeT O TOM,

4qTO MOT'YT HACTYIIUTb BPCOHBIC ITOCICACTBUAA.
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Martb, Kynas MaleHbKOro peOeHKa B BaHHE, OTBJEKJIAach Ha TelnehOHHBIN
3BOHOK M BbIIUIA M3 KOMHaThl. OHa He MpeaBHjiela BO3MOXXHOCTH YTOILJICHHS
pebeHka (He aymana o0 3TOM), HO MPH HEOOXOIUMOW BHHUMATEIBLHOCTH JOJKHA
ObLTa U MOTJIa MPEABUIETh, YTO OCTABJISITh MaJIbIlIa OJHOTO B BOJE OMACHO.

BoJsieBoii 3jeMeHT HEOpEXKHOCTH TIPOSIBISETCS. B HEMPOSIBICHUU
HE00XO0JMMOM BHUMATEITLHOCTH U MPETYCMOTPUTEIILHOCTH. JINII0 HE mputaraeT Tex
BOJIEBBIX YCHIINN, KOTOPBIE JOKHBI ObLITH OBl OBITH MPUIIOKEHBI JJIs MTPEIBUICHUS
Y TIPEIOTBPAIICHUS TTOCIIEACTBHIA. BOJIeBO 37IEMEHT 3aKJIFOYaeTCsl B TOM, YTO JIUIIO,
XOTS ¥ HE TIPEIBUIUT MOCIECTBUS, UMEET PEAIbHYIO BO3MOXKHOCTD MX MPEABUICTD
U TPEeAOTBPATUTh, OJHAKO HE TMPOSABIACT HaIJeKamel 3a00TIMBOCTH U
OCMOTPUTEIBHOCTH.

Jli1st yCTaHOBIEHHUs HEOPEKHOCTH MCTIONB3YIOTCS B KPUTEPHUS -,

1. O0beKTHBHBIN KPUTEPHIi (10J2KEeHCTBOBAHNE) — O3HAYAET 00S3aHHOCTh

Juna InmpcaBuCTb IOCIICACTBUAA. OTa 00A3aHHOCTH MOJKET BBITEKATh U3:

HMcTouyHUK 0013aHHOCTH IIpumep

3aKOH WM HOPMATUBHBIN aKT Boaurens 00s3an 31ate [1/1]]

ITpodeccuonanbHble 00513aHHOCTH Bpau o00s3aH mpenBuAeTh  MOCIEICTBHS
JIeUSHUS

JIOJPKHOCTHOE TMOJI0KEHUE JlomxHOCTHOE U0 00513aHO KOHTPOJIUPOBATh
INOJUYMHCHHBIX

[IpaBuiia 6e3omacHocTH PabGouuii  00s13aH  coONMIOJaTh  TEXHUKY
0e30macHOCTH

Jlorosop OxpaHHUK 00s13aH o0OecnieunBaTh
COXPaHHOCTh UMYIIECTBA

[IpenmecTBytomiee MoBeIeHIE Jlumo, co3gaBmiee OMAcHOCTh, OO0S3aHO ee
IPEJOTBPATUTh

2. CyObexkTuBHBIIi  KpuTepuii  (BO3MOXKHOCTH) —  O3HAYaeT

HWHIUBUYAJIbHYIO CIIOCOOHOCThH Juna mnpeaABHUACTL ITOCICACTBHUA B KOHKpGTHOfI

CUTyaluu. 3aBUCHT OT:

dakTop Binsinue Ha BO3MOKHOCTD NPeJABUICHUS
Bospacr Monomoii 4elmoBeK MOXET He 00J1a1aTh
JIOCTATOYHBIM KU3HEHHBIM OIBITOM
OO6pazoBanue, KBanupUKaIUs Bpau ¢ onpITOM TOIKEH MPEABUACTH OOIIBIIIE,
YyeM HOBUYOK
CocrosiHue 310pOBbsi bonesHsn, yCTaJIOCTh MOTYT CHHU3UTh
CIOCOOHOCTH K IPEIBUICHHUIO

58 Kyznenosa H.®., Tsxkosa .M. Kypc yronosroro npasa. O6mas yacts. Tom 1. M.: 3epuano, 2002. C.
345,
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Konkpernas o6craHOBKa Bpemsa CYTOK, MIOTO/IHbIE yCII0BHUS,
OCBELICHHOCTh

OCOoOEHHOCTH TICUXUKHU NuauBuayanbHble IICUXOJIOTMYECKHE
XapaKTePUCTUKH

ONBITHBIA BOJWTENL C MHOTOJETHUM CTa)X€M, IPOE3kKas MUMO IIKOJBI B
CBETJIOE€ BPEMS CYTOK, JOJDKEH M MOXKET NpPEIBHIETb, YTO HAa JOPOTY MOXKET
BbIOEXKATHh peOCHOK. BoauTEb-HOBUYOK, ITPOE3kKasi B TEMHOE BpeMs 10 3aropoAHON
Tpacce, MOXKET U HE IPEABUAETh MOSIBIICHUE HA JOPOTe TUKOTO JKUBOTHOTO, €CJIH HE
JOJKEH OBLI 3TOT0 0XKHMIATH [0 YCIOBUSAM MECTHOCTH.

JUis  npu3HaHWS HaIuuus HEOPEXKHOCTH HeoOXOJuMa COBOKYIHOCTh
OOBEKTHBHOIO U CYOBEKTHBHOTO KpuTepueB. OTCYTCTBHE OJHOIO M3 HHX
UCKIIIOYaeT HEOpPEXHOCTb W, CIEJOBATEIIbHO, BHUHY — OTBETCTBEHHOCTH
VCKJIFOYAETCs HE3aBUCHUMO OT TSKECTH IOCIIECICTBUM.

[Ipumep otcyTcTBHsSI HeOpekHOCTH: BoauTens exan mo mpaBwiiaMm, HO Ha
JIOpOry BHE3allHO BbIOekayn peOeHOK. BoauTtens He MOr NpeaBUAETH ITOTO U
OPEeIIPUHIT SKCTPEHHOE TOPMOXKEHHE, HO Hae3ga u30exarb He YJanoch.
[TockonbKy BOIMUTENh HE AOHKEH ObUI MU HE MOT MPEABUAECTh TAKOE Pa3BUTHE
COOBITHI (CYyOBEKTHUBHBIN KPHUTEPUN OTCYTCTBYET), €ro JCHCTBUS NPU3HAIOTCS
HEBUHOBHBIMU — 3TO ClIydail (Kazyc).

OT1invne HeOPEKHOCTH OT Ka3yca (HEBUHOBHOTO NPUYHUHEHUS Bpeaa)

Kazyc (ciry4ail, HEBUHOBHOE IPUYUHEHHE BPE1a) — 3TO CUTYALMsI, KOT 1A JIULO
HE JIOJDKHO ObUIO M HE MOIJIO MPEABUJIETh HACTYIJIEHUE OOLIECTBEHHO OMACHBIX
IIOCJICACTBUM.

Cornacho ct. 28 YK P®D, HEeBUHOBHBIM NPU3HAETCS IPUUMHEHNE BPENA, ECIIN:

1. JIuio He 0co3HaBAIO M MO OOCTOATEILCTBAM JI€]a HE MOIJIO OCO3HABaTh
OOIIIECTBEHHON OMACHOCTH CBOWX JEHCTBUU (Oe3melicTBusi) MO0 HE TPEIBHUICIIO
BO3MOXXHOCTH HACTYIUICHMS OOLIECTBEHHO OMNACHBIX [MOCJIEACTBUM U IO
00CTOATEIBCTBAM JIeja He JOHKHO ObUIO MIIM HE MOTJIO X IMPEIBUICTD.

2. Jluo XOTS U MpeABUAENO BO3MOKHOCTh HACTYIUIEHHS OOIIECTBEHHO
OMAaCHBIX TMOCJEACTBUN CBOUX JeWCTBUU (0O€3leUCTBUSA), HO HE MOTJO
IPENOTBPAaTUTh  3TH  TOCIEICTBUS B  CWJIY  HECOOTBETCTBHUS  CBOMX

HCI/IXO(bI/ISI/IOJ'IOFI/I‘{CCKI/IX Ka4C€CTB Tp€6OBaHI/I$IM OKCTPEMAJIbHBIX YCJIOBPII>’I U
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HEPBHO-TICUXUYECKUM TIEpErpy3Kam (3TOT BApUAHT BO3MOXKEH MPU OCYILIECTBICHUU
O0COOBIX BHJIOB JIEATECIHLHOCTH — CIACATENIM, WCIIBITATEIHM, BOJUTEIN B CIIOKHBIX

YCIIOBUSIX U T.II.).

Kpurepunii HeOpe:xHocTh Ka3zyc
OOBEKTUBHBINA KPUTEPUI JInro JIOJDKHO Obuto | JInio He OOMKHO OBUIO
MPEABUICTH MOCIIEICTBUS MPEABUICTh NOCIIEICTBUS
CyObeKTUBHBIN KpUTEPUI Jluno morno npeaBuaeTh | JIuo HEe MOrjao mpeaBUAETh
IOCJICACTBUS IOCJICACTBHS
Pesynbrar VrojoBHasgs OTBETCTBEHHOCTH | YTOJ0BHAasA OTBETCTBEHHOCTH
HACTynaer HCKIIFOYaeTCs

ApTHUCT B TeaTpe MO XOAY MbECHI JOJHKEH MPOU3BECTH BBICTPEN B JIPYroro
aktepa. [TomouHUK pexuccepa mo OMMOKE 3apsAAMJl PEBOJBBEP HE XOJOCTHIM
NaTPOHOM, a TATPOHOM C MyJIeil. APTUCT CTPEIISIET, HE MPEATIOaras, YTo peBOJIbBEP
3apsKeH, M YOMBaeT CBOEro TOBapHIla. ApPTUCT HE TMpeABUAEA U IO
OOCTOATENBCTBAM Jl€Jla HE MOI M HE JOJDKEH ObUT MPEABHIETh BO3MOXKHOCTH

HACTYIIEHUS CMEPTHU — 3TO Ka3yc.

§ 8.5. Ilpectyniienus ¢ iBymsi (popMaMu BUHBI

B HEKOTOpPBIX Ciydasx 3aKOHOAATENb KOHCTPYHMPYET COCTAB NMPECTYILICHUS
TakuM 00pa3oMm, 4To B HEM codeTaroTcs JBe (hopMbl BUHBI. CoriacHo cT. 27 YK PO,
€CIIM B pE3yJIbTAT€ COBEPIICHUS YMBIIUIEHHOTO MPECTYIUIEHUS NPUYUHSIOTCA
TSDKKHE TIOCIIEJICTBUSA, KOTOPBIE MO 3aKOHY BJIEKYT OoJjiee CTpOroe Haka3zaHue U
KOTOPBIC HE OXBATHIBAJINCh YMBICIIOM JIMIIA, YTOJIOBHAS OTBETCTBEHHOCTD 34 TAKHE
MIOCJIEICTBUS HACTYNAET TOJIBKO B CIy4ae, €CJIM JIULO MPEABUIAEIO BO3MOKHOCTD UX
HACTYIUJICHUS, HO 0€3 I0OCTaTOYHBIX OCHOBaHUH CAaMOHA/ICSTHHO PACCUMTHIBAJIO HA X
npeaoTBpalieHre (JIErKOMbBICINE), WIIM €CIH JIMIO HE MPEABUAENO, HO JTOJIKHO
OBIJIO W MOTJO TpeABUACTh (HEOpEeKHOCTh). B memoM Takoe mnpecTyruieHHe

IMPHU3HACTCS COBCPIICHHBIM YMBIIIJICHHO.

Coyeranue BUHbI IIpumep u3 YK PO
[IpsiMo#t ymbIcen + JerKoMbICaue Y. 3 cr. 123 VK P® (He3zakoHHOE NpPOHU3BOJICTBO
abopra, MOBJIEKIIIEe CMEPTh MOTEPIEBIIEH)
[Ipsimoii ymbicen + HEOPEIKHOCTh Y. 4 cr. 111 YK P® (ymblnuieHHOE TPUYMHEHUE
TSXKKOTO  Bpela  30pOBbIO,  IIOBJEKIIEE IO
HEOCTOPOXKHOCTU CMEPTh)
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Kocsennsliit ympicen + nerkomsiciue | Y. 3 cr. 127> YK PO (ucnonb3oBanue pabckoro Tpyaa,
HOBJIEKIIEE [10 HEOCTOPOKHOCTH TSXKKUE OCIIE/ICTBHS)
Kocsennslit ympicen + HeOpexHocTs | Y. 2 ct. 274 YK PO (HapymieHne npaBui 3KCITyaTauu
KOMIIbIOTEPHON HMH(pOpPMAaLMU, TOBJIEKIIEe TKKHUE
MOCJIC/ICTBHS)

A. Ha”HocuT b. yzgap HOXKOM B XMBOT, Ke€jlasg NPUYUHUTH TSHKKUH Bpe.

3I0pOBbIO (TIPsIMOM  yMbICeN Ha TsOKKUM Bpen). OJHaKo yAap OKa3bIBaeTCs
cMepTenbHbiM, U b. ymupaer. CMmeptu A. He jKenmaj, HO JTOJDKEH ObUI U MOT
MPEABUACTD, YTO YAap HOXKOM B JKHBOT MOJKET IIPUBECTH K CMEPTHU (HEOPEIKHOCTh
no oTrHoleHuto K cMmeptu). CojaessHHOE KBadU(UUUPYETCs KaK YMBIIUICHHOE
MIPUYUHEHUE TSHKKOTO BpEIa 30POBBIO, MOBJIEKIIEE 110 HEOCTOPOKHOCTU CMEPTH

notepresiiero (4. 4 ct. 111 YK PO).

§ 8.6. MoTuB, neJb 1 UX 3HAYEHHE

Buna siBnsieTcst 00s3aTebHBIM MTPU3HAKOM CYOBEKTUBHON CTOPOHBI, HO OHA
HE MCUEPIBIBACT €€ CcoAep)KaHusi. BaxkHoe 3HaueHNEe UMEIOT TakkKe MOTHUB U IIEJb
MPECTYIJICHUSI.

MoTuB mnpecTyljieHHsi — 5TO OCO3HAHHOE BHYTpPEHHEE MOOYyXKIeHuE,
KOTOPOE BBI3BIBACT Y JIMIIA PEITUMOCTH COBEPIIUTH MPECTYIJIEHUE U KOTOPHIM OHO
PYKOBOJCTBYETCS IIPU €TO COBEPLICHUN >,

MotuB oTBeuaeT Ha Bomnpoc: «llouemy ueroBeKk COBEPIINIT MPECTYIIICHUE?)
OH sBRseTCS NBIDKYIIEH CHIION, TONYKOM K JeWCTBUIO. MOTHUBBI MOTYT OBITH
CaMbIMHU pa3HOOOPa3HBIMH: KOPBICTh, MECTh, PEBHOCTbH, XYJIUTaHCKHUE MOOYKICHUS,
cocTpajaHue, HaIllMOHAJIbHAS WU PEeITUTHO3HAsI HEHABUCTh U T.J. *°

JIto60i1 MOTHUB BO3HUKAET Ha OCHOBE MOTpeOHOCTH. [loTpeOGHOCTH — 3TO
HYXK7a B 4eM-JI100, KOTopas MoO0y>KIaeT YelloBeKa K aKTHBHOCTH.

eanb npecTynjieHUus: — TO MBICIICHHBIN 00pa3 pe3ynbTara, K JOCTHKEHUIO
KOTOPOTO CTPEMHUTCS JIUIIO0, COBEpPIIIasi MPECTYIUICHHE.

Lens oTBevaeT Ha Bompoc: «Paau yero ObLIO COBEPIIEHO MPECTYIUICHUE?)

HCJ’IB TECCHO CBsA3aHa C MOTHBOM, HO HC TOXICCTBCHHA €MYy. MOTHUB — 3TO

5% Vronosuoe npaso Poccun. O6mas gacts / nox pex. H.M. Iuxyposa, T.I1. Cycmuupimoii. C. 150.
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noOyXKJeHHe, LeJdb — A3TO KOHEYHBI pe3yNbTaT, KOTOPBIA XOYET MOJyYUTh

BUHOBHBIM. JIWIIO coBepmaeT YOMHCTBO M3 KOPBICTHOIO MOTHBA (JKEJIaHUE

MOJIYYUTh MaTepUalbHYI0 BbIrony). IIpu 3TOM Lens — mojiydeHue HacjeacTBa, a

CpeaAcCTBOM JOCTHIKCHUSA LCIINU ABJISICTCA Y6HﬁCTBO HaciacaoaarTcii.

CxemMaTH4HO nmponecCc MAOCTHIKCHHA IIPCCTYIIHOI'O PE3yJibTaTa MOKHO

IpeaCTaBUTh TAK.

MotuB — llenp — Pemenue — JlelictBue — Pe3ynbrar

MoTuB u OCJIb SABJIAIOTCA (baKy.TIBTaTI/IBHI)IMI/I IMPpU3HaKaMH1 CY6’I)€KTI/IBHOI>1

CTOPOHBI — OHH YKa3aHbI HC BO BCEX COCTaBax HpCCTyrIJIGHPIfI. OI[HaKO, Koraa OHHU

BKJIFOUYCHBI B COCTaB, UX 3HAYCHHUEC MOXCT OBITh TPOAKHM:

3Hauenmne XapakTrepucTHKa IIpumep

KonctpykTusHoe Motus W enb sisitored | Llenb  3aBnajgeHus  4yKum
00s13aTeIbHBIMU IpU3HAKaMU | UMYILECTBOM —
OCHOBHOTO cocTaBa. be3 HHMX HeT | 00g3aTeNnbHBbIHI MIPU3HAK
COCTaBa NPECTYIICHUS nuparctia (ct. 227 YK P®)

Ksanudunupyromee | Motus W (0 SIBIIIOTCS | YOUNWCTBO W3  KOPBICTHBIX
MpU3HAKaMHU, OTSTYAIOIIUMHU | TOOYXIAeHUM (M. «3» 4. 2 CT.
OTBETCTBEHHOCTH 105 YK P®)

Cwmsarvaromee wnu | MotuB wumm  nenb  He  sBisitoTcs | CoBepllieHHE IPECTYIUICHUS

OTAr4aroIee IIPU3HAKaMU COCTaBa, HO YYUTHIBAIOTCS | 10 MOTUBY COCTpaJaHus —

HaKa3aHHe IIpY Ha3HAUEHUU HaKa3aHUs cMmsryaroiiee 00CTOsITENbCTBO

(m. «i» 4. 1 c1. 61 YK PD)

MOTI/IBBI, YKa3aHHBIC B 3daKOHC KakK KBaJII/I(i)I/II_II/Ipy}OI_HI/Ie WJIN OTAr4aromuc

00CTOATEILCTBA:
MotuB 3akoHogaTeJbHOE 3aKpeNIeHHe

KopeicTabIe TOOYX)ACHUS IT. 3» 4.2 ct. 105 YK P®
XyJIUraHcKue nooykKJIeHHs IT. «<» 4. 2 ct. 105 YK PO

MoTuBHI HaIllMOHAJIbHOM, pacosoii, | I1. «a» 4. 2 c1. 105 YK P®
pPEITUTHO3HON HEHABUCTHU

MecTs 3a npaBomepHble aevictBus Apyrux un | I1. «e.1» 4. 1 c1. 63 YK PO

MoTuB cocTpagaHus II. «xg» 4. 1 cT. 61 YK PO

Llenu, yka3aHHBIE B 3aKOHE:

Heanb

3akoHoaaTebHOE 3aAKpPCIJICHUE

HUcnons3oBanue TKaHEN

TIOTCPICBIICTO

OpraHoB  ©

Il. «m» u. 2 cT. 105 YK PO

CKpBITh IpYyTo€ MPECTYIICHUE WA O0JIETYUTh
€r0 COBEPILCHUE

Il. «x» 4. 2 ct. 105 YK PD

3aBJiaJIcHUE Yy)KUM UMYIIECTBOM

Cr. 162 YK PO, ct. 227 YK PO

BOHpOCLI U 3aJaHUA QJId CAMOKOHTPOJIA
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1. JlaiiTe ompeneneHue CyObEKTHBHOW CTOpPOHBI mpectymieHus. Kakue
MPU3HAKU BXOJIAT B €€ COJIEpKAHUE U KAKOBO UX IOPUINYECKOE 3HAUCHUE?

2. YUro Takoe BuHa? B uéM 3akirovaeTcsi NpUHINI CYObEKTUBHOTO BMEHECHHS
Y TIOYEMY YTOJIOBHOE IIPABO HE JOMYCKAET OOBEKTUBHOIO BMEHEHUS ?

3. KakoBbl HHTEIJIEKTyaJlbHbIA M BOJIEBOM 3JIeMEHThl BUHBI? Kak oHHM
COOTHOCSITCSI MEXIy OO0 IpH pa3inyHbIX (OpMax U BUJAX BUHBI?

4. HazoButre ¢dopmbr BuHbl Mo YK P®. Ilo kakum KputepusiMm OHU
pasrpaHUYMBAIOTCS M KAaKOBO HX IOPUIMYECKOE 3HaueHue (BIUSHUE Ha
KaTErOpU3aluio IIPECTYIUICHUH, ¢ pepeHnnanno OTBETCTBEHHOCTH,
KBaIU(UKAIINIO)?

5. PackpoiiTe npu3HaKu IMPsSMOTO U KOCBEHHOI'O yMbICia. B 4éMm orimune
MEXJly HUMU [0 HHTEIUICKTyaJIbHOMY M BoOJIeBOMYy JyieMeHTaMm? [lpuBenute
COOCTBEHHBIE ITPUMEPHI.

6. Kakue BUIbI yMbICIIa BBIICISIOTCS 10 BPEMEHU BOSHUKHOBEHUS (3apaHee
OOJlyMaHHBId ¥ BHE3AITHO BO3HUKIIWA) M MO CTENEHU ONPEeACIEHHOCTH
(KOHKPETU3UPOBAHHBI M HEKOHKPETU3MpPOBaHHBIN)? Kak OHUM BIUAIOT Ha
KBaTu(UKAIUIO?

7. Uto Takoe mpectymieHue ¢ nByms dopmamu BuHb (cT. 27 YK P®D)?
[TpuBenute npumepsl u3 Ocobennoit vactu YK PO. Kak kBanuduimpyercs Takoe
MIPECTYIUIEHUE B LIEJIOM?

8. PackpoiiTe mnpu3HaAKM NPECTYMHOrO JETKOMBICHUSA. B u4ém oTimnune
JIETKOMBICJTUSI OT KOCBEHHOTO ymbicia? [IpuBeauTe npumMepsl.

9. PackpoiiTe npu3HaKku MpecTynHON HEOPEKHOCTU. UTO Takoe OO BEKTUBHBIN
U CYOBEKTUBHBIN KpUTepUn HeOpexkHOCTH? B uéM oTiiMune HEOPEXKHOCTH OT Kazyca
(HEBUHOBHOT'O IPUYMHEHHUS Bpea)?

10. Yro Takoe MOTHB M 1ieJib NpecTyIvieHus? B 4uéM ux ornuyue Apyr ot
npyra?  KakoBO HMX  YroJIOBHO-NPABOBOE  3HAY€HUE  (KOHCTPYKTHMBHOE,

KBATM(PUIUPYIOLEe, CMATYAIOUIee WM OTATYaloIIee 00CTOATENbCTBO)?

PexoMenayemasi Jureparypa (HOPMaTHBHbIe TNPAaBOBble AaKThl U
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cyaeOHasi MPaKTHKA)

1. Yromosusrit koaekc Poccuiickort @enepanun ot 13.06.1996 Ne 63-D3 //
Cobpanue 3akoHogaTenbcTBa PD. 1996. No 25, Ct. 2954.

2. IlocranoBnenue [nenyma BepxoBHoro Cyna P® ot 27 auBaps 1999 r. Ne
1 «O cyne6Hoit npakTuke 1o neiaam 06 youiictse (ct. 105 YK P®)» // Bronnerens
Bepxosnoro Cyza P®. 1999. Ne 3.

3. Ilocranosnenue [Inenyma BepxoBuoro Cyaa P® ot 12 gexabps 2023 r. Ne
43 «O HEKOTOpBIX BOIMpOCax CyAeOHON MPAaKTUKU IO YrOJIOBHBIM JieJlaM O
JUISIIIMXCA U MPOJIOJKAaeMbIX mpectyruienusx» // bromnerens BepxoBHoro Cyna
P®. 2024. No 2. (ConmepKXUT pa3bACHEHHS O €IUHOM YMBICIE KaK KpHUTEpUU
IPOAOHKAEMOT0 TIPECTYTIIICHUS ).

4. TlocranoBnenue Koncrtutynuonnoro Cyna P® ot 29 uronst 2026 r. Ne 43-
IT «Ilo memy o mpoBepKe KOHCTUTYLHOHHOCTH cTaTtbu 159 YrosoBHOro xoaekca
Poccuiickoit ®enepanuny» // CoOpanue 3akonomarenbctBa PD. 2026. Ne 27. Cr.
5234. (Conep>xuT mpaBOBbIC MO3UIMN O 3HAYEHUU CYOBEKTUBHOU CTOPOHBI (BUHBI,

LEJIM) 1JI1 OTTPAaHUYEHHS] MOIIIEHHUYECTBA OT IPakIaHCKO-TPABOBBIX OTHOILICHHIN).
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I''TABA 9. CTAJUU COBEPIIEHUS NPECTYIIJIEHUA

§ 9.1. [lonsiTHe U BUIBI CTAAUIi COBEPLIEHUS MPECTYNJIeHUs

[Ipectynnenue, kak W JIOO0OM mpoliecc, pa3BUBAETCS BO BPEMEHHU U
npoctpancTBe. OHO MOXKET IMPONUTH HECKOJBKO 3TallOB — OT BO3HUKHOBEHUS
3aMbICiIa JO HACTYIUIEHHS MPECTYITHOTO pe3ysbTara. B Teopun yrosoBHOTO IpaBa
3T ATaNbl HA3BIBAIOTCA CTAAUAMU COBEPIICHUS MPECTYIIIICHHUS.

Craaus coBepiieHHs NPEeCTYIJIEHUS — 3TO MPETYCMOTPEHHBIN YTOJIOBHBIM
3aKOHOM 3Tall PeaTnu3ali IPECTYIMHOTO YMBICIIA, KOTOPBIN OTJINYAETCS:

- CTEIICHBIO 3aBEPLICHHOCTH JACSHUS;

- XapaKTepOM COBEPIIIAEMbIX JeHCTBUH (0€31eHCTBUS);

- MOMEHTOM OKOHYaHUS MPECTYILJICHHUS.

YronoBHbIl koAeKC PO BbIACHSAET TPU CTAAUM:

1. IlpuroroBieHne K MPECTYIUICHUIO — CO3/IaHUE YCIOBUM aJig Oyayliero
IIPECTYIUICHUS.

2. TlokyuieHue Ha MPECTYIUICHUE — YACTUYHOE BBITIOJIHEHUE OOBEKTUBHOU
CTOPOHBI COCTaBa NPECTYILJICHHUS.

3. OKOHYEHHOE MPECTYIICHUE — HAJTUIUE B TIOJITHOM 00beMe BCEX IIPU3HAKOB
COCTaBa MPECTYILICHMUS.

Brigenenue craguii COBEpIICHUSI NMPECTYIUICHUS UMEET HE TOJIBKO BaXKHOE
TEOPETUYECKOE, HO M TMPAKTUYECKOE 3HAYCHUE IS MPABONPUMEHUTEIBHOU
nearesbHoCTH. OHO MO3BOJISET:

- nuddepeHmpoBaTh OTBETCTBEHHOCTh B 3aBUCUMOCTH OT CTENEHU
pean3aiy MpecTyMHOTO HAMEPEHHUS;

- TOYHO KBaJM(HUIIMPOBATH ACSHUE, KOTJA MPECTYIUICHUE HE JOBEICHO JI0
KOHIIA;

- OTTPAHUYUBATh JPYT OT JIpyra NPUTrOTOBJICHUE, TOKYIIIEHUE U OKOHYEHHOE
MIPECTYIUICHUE;

- 000CHOBaHHO Ha3HA4yaTh HaKa3aHHUE C YYETOM OOIIECTBEHHOM OMACHOCTH

Ka)KJIOU CTaJuu.
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Hampumep, o1HO U TO K€ NEWCTBHE — BHICTPET B YEIOBEKAa — MOXKET OBITh
KBATH(HUITUPOBAHO TIO-PA3HOMY: KaK OKOHYCHHOE yOWICTBO (MpU HACTYILICHUU
CMEPTH), KaK MOKyIIEHUE Ha yOUICTBO (TIpU MPUUYMHEHUU TSHKKOTO Bpeia, HO 6e3
JIETAIBHOTO HCXO0/1a) WM KaK IMPUTOTOBJIEHHE (€CIU BBICTPENY IMpEAlIeCcTBOBAIA
MOKYTIKA OpYKUsl, IPEPBAHHAS 110 HE3aBUCSIIUM OT 3JI0YMBIIIUICHHUKA TPUYUHAM ).

Kpurepuu Bbiie1eHust craauii

B yronoBHo-mpaBOBOM HayKe BBIJACISIOT TPU OCHOBHBIX KPUTEPHUS
pa3rpaHUYECHUS cTagui COBEpUICHUSI  MPECTYIUICHUS: OOBEKTUBHBIH,

Cy6’b€KTPIBHBII>i, MOMCHT OKOHYaHHUA CTaauM.

Kpurepuii XapakTepucTHKA
OOBbEeKTUBHBIN Xapaktep W 00beM (PAKTHYECKH COBEPIICHHBIX JIEHCTBHI
(Oe3nelicTBuUs), cTeNeHb NPUOMMKEHHOCTH K IKElaeMOMy WIH
IUIAHUPYEMOMY MIPECTYIIHOMY PE3YJIbTaTy

CyObeKkTUBHBIN CreneHp peanu3aluy MPECTYIHOIO yMbICIA, OCO3HAHNE BUHOBHBIM
3aBEPUICHHOCTH CBOUX JACHCTBHI
MOMEHT OKOHYaHHUS 3aKoHOATENbHAS KOHCTPYKILIUSA cocrasa MPECTYIICHUS

(MaTepuaNbHBINA, (JOPMATBEHBIN, YCEUSCHHBIH)

CooTHOILIEHHE TOHSATHH «CTAAUMU TNPECTYIVIEHUS» U «HEOKOHYEHHOoe
npecTyIieHue)

DTH MOHATHUS YaCTO CMEIIUBAIOT, HO X HEOOXOMMO pa3InyaTh.

[TonsiTHE CTAIUU PECTYIUICHUS SBIIIETCS 00JIee IMUPOKUM, OXBATHIBAFOIIIIM
KaK OKOHYCHHOE, TaK ¥ HEOKOHUYCHHOE TIPECTYILICHHUE.

HeokoHueHHOE MpecTyIIeHHEe — 3TO POAOBOE IMOHATHE JIJIs1 IPUTOTOBIICHUS U
MOKYIIICHHS, O0OBCIMHCHHBIX MPU3HAKOM MPEPBAHHOCTH JISSHUS 110 HE3aBUCSIITIM
OT JINI[a OOCTOSTEILCTBAM.

Oobs3aTesibHbIe U (AKYJIbTATUBHBIE CTAINH

BaxxHO TOHMMaTh, YTO CTAaUU COBEPINCHUS MPECTYIUICHUS ACISATCS Ha
oOsi3aTenbHbIC U (paKyJIbTaTUBHBIE:

- OOs13aTenbHas CTaausl — 3TO OKOHYCHHOE MpecTyIuieHue. MIMeHHO Ha ATy
KOHCTPYKITUIO OIMUPACTCS 3aKOHOJATeh, (OPMHUPYS YTrOJIOBHO-IPABOBOM 3ampeT
(32 Takoe nesHWE B TIEPBYIO OYEpeIb MPEAYCMOTPEHA OTBETCTBEHHOCTH B

Ocob6ennoii yactu YK P®).
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- @axkynbTaTHBHBIE CTAUU - TPUTOTOBIIEHWE U TOKymeHue. OHu
MPUCYTCTBYIOT HE BO BCEX MPECTYIUICHUSX W HACTYIMAIOT TOJBKO TOTNA, KOTIa
IpecTyIuieHne He ObLIO TOBEICHO JI0 KOHIIA.

Takum 00pa3om, MOXHO CHENaTh BBIBOJ, YTO CTAaWW COBEPIICHUS
MPECTYIUICHUS — 3TO HE CTYIEHHU, KOTOPBIE MPECTYIUIEHNE 0053aTeIFHO MPOXOIHT.
DT0 BO3MOKHBIE 3TaIbl, BbIIEIsIEMBbIE JIJIsI MAKCUMAIbHO TOYHOM MTPaBOBOM OIICHKHU.

IToyeMy HeOCTOPOKHBbIE MPECTYNJIEHUSI HE UMEIOT CTAAUI?

Craguy  BBLICTSIOTCS TOJBKO B  YMBIIUICHHBIX MPECTYIUICHUAX. B
HEOCTOPOKHBIX MPECTYIUICHUSIX CTAIUI HET, TaK KaK HEBO3MOYKHO TOTOBUTHCS HITH
MOKYIIAThCSI HA HEOCTOPOXXKHOE TMpUYMHEHWE Bpema. Hampumep, Hemb3s
«TOTOBUTHCS» K MPUUMHEHUIO CMEPTH IO HEOCTOPOKHOCTH. Eciu nuio, ympasisis
aBTOMOOWJIEM, HapyIIaeT MpaBuiIa, HO €Ile HUKOMY HE NMPUYHHIIIO (YU3UIECKOTO
Bpela — OTO aJMUHHUCTPATUBHOE NPABOHAPYIIECHHE, a HE IMPUTOTOBJICHUE K
MPECTYIJICHUIO.

JIJIsl HEOCTOPOKHBIX MPECTYIICHUH 3aKOHOIATEIHCTBO HE MPEyCMAaTPUBACT
HU TIPUTOTOBJICHUSI, HA TTOKYIICHUS. ITO OOBSICHAETCS CIACAYIOIIUM:

- IIpu HEOCTOPOKHOCTH OTCYTCTBYET IICJICHANPABIICHHAS NESITCIBHOCTD T10
CO3IaHUIO YCIIOBUM ISl PECTYIUICHUS.

- VYwmbicen (mpsMON WM KOCBEHHBI) — O00S3aTeNbHBIA MpPU3HAK
MIPUTOTOBJICHHS M TIOKYIICHUS.

- HeocToposkHoe nesiHue 1100 HacTyIaeT cpa3y Kak OKOHYEHHOE (Hampumep,
NPUYMHEHHE CMEPTH IO HEOCTOPOKHOCTH), JMOO HE BIJICYET OTBETCTBEHHOCTH
BOBCE.

Ilpenesbl  yroJioBHOI OTBETCTBEHHOCTH 32 OT/JeJbHbIE CTAAUH
NMpecTyJieHusI

3akoHOMATeh, PYKOBOJCTBYSICh KPHUTEPUSMH pPa3TpaHAYEHUS CTaIul
MPECTYIUICHUS, BIUSIONMIMMHA HAa OIEHKY CTENEeHH OOIIECTBEHHOW OIMAaCHOCTH
KKJIOM M3 HUX, YCTAaHABIWBACT Pa3HbIC Mpe/ebl YTOJOBHON OTBETCTBEHHOCTH U

HaKa3aHU.
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Cranus OcHoBanue IIpenen HakasaHus

OTBETCTBEHHOCTH
IIpuroroBJienue VYronoBHas OTBETCTBEHHOCTH | He Oonee 1/2 oT
HACTYIaeT TOJBKO 32 THKKHUE | MAKCUMAJIbHOTO HaKa3aHUs
u 0c000 TSDKKHE
npectymienus (4. 2 ct. 30 YK
PD)
IMoxkymenue VYronoBHas OTBETCTBEHHOCTH | He Oosee 3/4 oT
HacCTyIaeT 3a BCE | MAKCHUMAJIbHOTO HaKa3aHUs

YMBIIUICHHbIE TPECTYIUICHUS
(KpoMe yCEYEHHBIX COCTABOB)
OxonuenHoe npectymnjenne | [lonHbll coctaB 1o craree | B nmpeaenax caHKuuM cTaTbu
Oco0eHHOI1 yacTH

CH@I[YCT 06paTI/ITB BHUMAHHUEC, YTO CMCPTHAA Ka3Hb U ITIOJKU3HCHHOC JIMIIICHNC

CBOOO/IbI HE HA3HAYAIOTCS HU 3a IPUTOTOBIIEHHE, HU 3a TOKyIIeHue (4. 4 cT. 66 YK

PD).

§ 9.2. XapakTepucTrKa OTACJIbHBIX CTAAUI COBEPIICHUS MPECTYIICHUSA

IIpurorosiieHne K NpeCTyNJICHUIO

IIpuroroBiieHre K NPeCTYIVIEHUI0 — OTO YMBILIJIEHHOE CO3JaHUE JIMLIOM
YCIIOBUM JIJIsl COBEPIICHMS OYIyLIEro NpecTyIUICHHs, €CJIA MPECTYIUIEHUE He ObLIO
JIOBEZICHO JI0 KOHIIA TI0 HE3aBUCSIIUM OT Hero oocroarensctBam (4. 1 cr. 30 YK
PD).

K npuroroBneHno 3aK0OH OTHOCHT:

- IpUMCKaHHWE, W3TOTOBJICHWE WJIM HIPUCIIOCOOJIEHHE CPEICTB M OpYAHid
MPECTYIUICHUS;

- IPUMCKAHUE COYYACTHUKOB,;

- CTOBOP Ha COBEPIICHUE IPECTYIUICHUS;

- UHO€ YMBIIUJICHHOE CO3JaHUE YCIIOBUU.

Hanpumep, U0 MOKynmaeT OTMBIYKH, YTOOBI COBEPIIUTH KpaxKy, HO €ro
3a1epKUBAIOT 10 IPOHUKHOBEHUS B IIOMEIIEHUE — 3TO IIPUTOTOBJICHUE.

BaxHble mpU3HAKKU PUTOTOBIICHUS:

- TOJIBKO MPSIMOU YMBICET;

- ACATCIILHOCTD IIPCpPBaHa 10 HE3aBUCAIIKWM OT JIWIa IIpUYrnHaM;
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- BO3MOXHO Kak B ¢opme AEUCTBUS, Tak U (peako) B Gopme Oe3meicTBus
(HanpuMep, MaTepuaIbHO OTBETCTBEHHOE JMIO HAMEPEHHO HE BKJIKOYAET
CUTHAJIU3AINIO, YTOOBI 00JIETYUTH KPAXKY).

OTBETCTBEHHOCTh 332 IPUTOTOBJIIEHHE HACTYIAET TOJBKO 32 TSKKHE U 0C000
TspKkHe npectymieHus (4. 2 ct. 30 YK PO). Cpok Haka3aHUsl HE MOKET MTPEBBIIIATD
MOJIOBUHBI MAaKCHUMAJbHOTO CpOKa WJIM pa3Mepa HakKa3aHus 3a OKOHUYEHHOE
npectymieHue. CmepTHas Ka3Hb M MOXU3HEHHOE JIMIIEHWE CBOOOABI 3a
MPUTOTOBJICHUE K IPECTYIJICHUIO HE Ha3HAYAIOTCSI.

OT npuUroTOBIEHHS CIIEAYET OTIMYATh BO3HUKHOBEHHE M OOHApyXEeHUE
ymbicia. HWHBIMEH  clOBaMH, MBICIHM O COBEPUIEHUM MPECTYIUICHUS, HE
MOAKPEIJICHHBIE BIIOJIHE OMNPEACICHHBIMU [0 HANPaBICHHOCTH JEHCTBUSMU
(ueneHanpaBIeHHbBIM O€3€ICTBUEM ) HE HAKA3YEMBI.

IlokymieHue Ha MpecTyIIeHHE

Ilokymienue Ha mnpecTylJIeHHe — O3TO YMBIIUIEHHBIE JIEHCTBUS
(Oe3nmeiicTBue) nMIlAa, HENOCPEACTBEHHO HAIPABIEHHbIE HA  COBEPIICHHE
IPECTYIUICHUS, €CJIM OHO HE OBLJIO JOBEIEHO 10 KOHLA MO HE3aBUCSIIUM OT HErO
obcrosarenbcTBaM (4. 3 cT. 30 YK P®). D10 BCcerna cBsizaHO ¢ HaYajIoM peaiu3aluu
OOBEKTUBHOM CTOPOHBI MPECTYIJICHUS, ONMUCAHHOM B JUCHO3UIMU YIOJOBHO-
IIPaBOBOM HOPMBHL.

Hampumep, 5uio BBICTPENWIO B MOTEPHEBUIETO, XKejlags YOUTh €ro, HO
MOTEPIICBIINNA BBDKUI OJlaro/iapsi CBOEBPEMEHHON MEIUITMHCKONW MOMOIIUA — 3TO
MOKYIIIEHHE Ha YOUICTBO.

OOBEKTUBHBIEC TPU3HAKH MOKYIICHUS:

- YaCTMYHOE BBITIOJTHEHUE OOBEKTUBHOW CTOPOHBI;

- JKEeJIa€MBIU NPECTYIHBIN Pe3yJIbTaT HE HACTYIIUIL;

- HEJIOBEJICHHE /10 KOHIA BhI3BAHO BHEIIHUMHU MPUYMHAMU (BMEIIATEIbCTBO
OXpPaHbl, CONPOTUBJICHUE )KEPTBbI, TEXHUUYECKas OIHUOKA U T.1.).

CyObeKTUBHASI CTOPOHA — TOJILKO MPSIMOM YMBICE.

Buasbi NOKYHICHHUS HA NPECTYILVICHUE:

\ Bua noxkymenus \ XapakTepucTHKa \ ITpumep
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OxoHueHHOE JInno BBIIIOJIHUIIO Bce | BeicTpen, HampaBiIeHHBIM B
JeUCTBUS, KOTOpBIE CUHUTAJ | )KU3HEHHO BaXKHbIE 00JIACTH
HEOO0XOAMMBIMH, HO | TeNa ¢ Ienblo yOuHCTBa, HO
JKEJIaeMbI  pe3yJabpTaT  HE | )KEPTBA BBDKHIIA
HACTYIHUJI

Heoxon4ennoe JIuo He ycneso BBINOJHUTE | B3noMmiuka 3azepikanu Ipu
BCE 3aJyMaHHBIC JCWUCTBUS | MOMBITKE OTKPBITH Cei(
13-3a BMELIATEIbCTBA U3BHE U
OCO3HAET 3TO

Heroagnoe OmmoOka B 00bekTe, penaMere | BoicTpen B Tpyrm, Aymas, 4To

WU CPE/ICTBE

JKCPTBa JKHBAa, IIOIIBITKA
OTPAaBUTL <1 O0M», KOTOpBIfI
TAKOBBIM HC ABJIACTCA

Hakazanue 3a mNOKyImIEHHME HE MOXKET IMPEBBIIATH TPEX YETBEPTEN

MAaKCHMAJIBHOI'O HaKa3aHMWA 3a OKOHYCHHOC IIPCCTYILIICHHUC. CMepTHaH Ka3Hb H

ITOKN3HCHHOC JIMIIICHUC CBO6OI[I>I (GCJ'II/I IMpcaAyCMOTPCHEI C&HKI.[PIGIZ YI'OJIOBHO-

IIPaBOBOI HOPMBI) HE HA3HAYAIOTCSI.

OxoHYEeHHOEe MpecTyIUIeHue

B coorBeTrcTBUM C U.

I cr. 29 VYK P® mnpecrymieHue NpHU3HAETCS

OKOHYCHHBIM, €CJIM B COBCPIICHHOM JIMIOOM ACAHWH COACPIKATCA BCC IIPU3HAKHU

COCTaBa IPECTYILICHUS, IIPEYCMOTPEHHOTO YTOJOBHBIM KOJeKCOM PO.

OmnpeaejieHe MOMEHTA OKOHYAHUS NMPECTYIJICHUS

MOMEHT OKOHYaHHUsI NPECTYIUICHUS 3aBUCUT OT KOHCTPYKLUHMHM COCTaBa

(MaTepuanbHbIi, GopMaIbHBIN, YCEUCHHBIN).

Ha npakTtuke npu HEIOCTHXKEHHH KEIaeMOTO MPECTYIHOro pe3yibTaTa U

HpeCTYHHOf/i CJIN Ba’)KHO IIPABUJIIBHO YCTAHOBHUTDB, C KAKOI'O MOMCHTA IIPCCTYIIIICHHUC

CUMTACTCS OKOHYCHHBIM. DTO HaIpsAMYIO BJIMACT HA KBaJ'II/I(bI/IKaLII/IIOZ

Tun cocraBa npecrynjieHus

MomMeHT OKOHYAHUSA

ITpumep

MartepuajbHbIH C ™omeHTa HactymieHus | Kpaxa — ¢ MOMEHTa U3BATHS
MOCIIEACTBUI AMYILIECTBA M  MOJy4YEHUS
BO3MOXHOCTH UM
pacnopsIuThbCS
DopMaIbLHbIH C wMomeHTta coBepuieHus | Jlaya B3SITKM — C MOMEHTa
JEHUS NPUHATHS XOTS OBl dYacTu
LIEHHOCTEHN
YceueHHBIH C MmomenTa Hayana naesHus, | Pazboii — ¢ MoMcHTa
YKa3aHHOTI'O B 3aKOHE HaIlaJICHUs
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Omnpenenennyto crenupuKy B IUIAHE OMPEACIICHUS MOMEHTa OKOHYAHHS
NPECTYIUIEHUS MMEIOT JUISIIIMECS M NPOAOJDKAEMBbIE IMPECTyIUIeHHs. MOMEHT
OKOHYaHMs JUISAIIErOoCs MPECTYIUIEHHWS HACTYIAeT, COIJIAaCHO pa3bsCHEHUSIM
[Inenyma BepxoBaoro Cyna P®, npu npekpameHun JesHUAs N0 OAHOMY U3 TPEX
OCHOBAHUU:

1.mo Bose nuua (BKa ¢ NOBUHHOM, BblJa4a OpYXKHSA, HCIOJIHEHHUE
00SI3aHHOCTH ),

2. BOIIPEKHU €0 BOJIE (3aJepKaHue, IPECEUECHUE IPECTYIIICHUS);

3.B cuny 3akoHa (OTmajeHue OOs3aHHOCTH, HANpPUMEpP, JIOCTIKEHHUE
IIPU3BIBHOTO BO3pacTa)™.

MomeHTOM  (PaKTHUYECKOTO OKOHYAHUS MPOJOJIKAEMOIO IPECTYIICHUS
ABJIIETCSI COBEPUIEHUE MOCIEAHEr0 M3 HECKOJbKMX TOXKIECTBEHHBIX JIESHUIA,
OXBATBIBAEMBIX €IUHBIM yMBICIOM™®, Jl[yMaeTcs, 9TO 3TO BO3MOKHO TAKKe Kak I10
BOJIE CaMOTI'0O JIMIA, COBEPILIAOLIEIO NPECTYIUIEHHE, TaK W IIOMHMO €ro BOJIU
(mpecedeHune Mpo10HKAEMON TPECTYMTHON aKTUBHOCTH).

Ecnn ommbouHO npu3HATh NMPECTYIUIEHHE OKOHYEHHBIM PaHbLIE BPEMEHH,
BO3MOXEH JMOO HEOOOCHOBAHHBIM OTKAa3 B KBANM(HUKAIMU MOKYLIEHUS, JHOO,
HAa00OpOT, BMEHEHHE OKOHUEHHOTO COCTaBa TaM, IJIE OHO €LIe He HACTYMHIIO
(MpUTOTOBJIEHNE WM MOKYIIIEHUE HA MTPECTYIUICHNUE).

BaxxHO moHUMAaTh, YTO HE BCE MPECTYIUICHHUS MPOXOMAAT BCE TPU CTAAMM.
Yacto 1Mo cpasy cOBEpIIaeT OKOHYEHHOE IPECTyIUIeHHe. B Takux ciydasx
INPUTOTOBJICHHE M TIOKYIIEHUE «IOTJIOMIAIOTCS» OKOHYATENbHBIM JIETHHUEM U
JOTIOJTHUTENBHOU KBATU(PUKALIMKI HE TPEOYIOT.

Ba)xHO y4ecTp, 4TO €CJM JULO KENAIO COBEPIIUTH OJHO MPECTYIUIEHUE, HO
(haKTUYECKH COBEPIIMIO MHOE, BO3MOXKHA KBaJU(PUKAIUS Kak MOKylieHue (1o
HaIIpaBJIEHHOCTH yMbIcia). Tak, eciu JIMIO pacCUnUThIBAIO TAHHO MOXUTUTH | MIIH.

500 TthIc. pyOuieii, HO (aKTHUUECKH 3aBIAJCINIO JIMIIb YaCThIO dTOM CYMMBI, JCSTHUE

% TTocranosnenue [Tnenyma Bepxosroro Cyma P® ot 12.12.2023 Ne 43 «O HEKOTOPHIX BOIPOCax CyaeOHO#
MIPAKTHKH 1O YTOJOBHBIM JIeJIaM O JUTAIITUXCS ¥ IPOA0KaeMbIX MPECTYIICHIIX» // Poccuiickas razera. 2023. 22 nex.
%6 Tam sxe.
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clenyeT KBaau(UIUPOBATh KaK MOKYIICHHE Ha KPaxy B 0CO00 KPYITHOM pa3mepe

(cBpire 1 mutH. pyo.).

§ 9.3. J1o00poBOIbHBII 0TKA3 OT NPECTYNJICHUSI U HEOKOHYEHHOE
npecrymieHue

B Teopun yrosoBHOro mpaBa M NPaBONPUMEHHUTEIBHOW MPAKTUKE Ba)KHO
paznuyaTth JBa CXOAHBIX, HO HE COBMNAJAIOUIMX SIBJICHUS: HEOKOHUYEHHOE
IpECTYIJIEHUE (MPUTOTOBJIEHUE M TMOKYIIEHHWE) U JOOPOBOJBHBIM OTKa3 OT
JOBEACHUS NPECTYIUIEHUS 10 KOHLA.

JIoOpOBOJILHBIN OTKA3 OT MNPECTYIUIEHMS — OTO IPEKPAIICHUE JIMLOM
NPUTOTOBJICHUS] WJIM HENOCPEJICTBEHHOIO COBEPILECHUSI MPECTYIUIEHUS MpHU
OCO3HaHUM BO3MO>KHOCTHU JOBECTH €ro 10 koHna (cT. 31 YK PO).

KiaroueBbie IMPU3HAKHA )Z[OﬁpOBOJ'ILHOFO oTKa3a.

IIpu3znak Conepxanue
/100poBOJILHOCTH Jlumo 1mo cBoel BoOJIE, a HE BBIHY)KJICHHO, IPEKpPAILAET
NIOCSITaTENIbCTBO
OKoOHYATEJBHOCTH OTkas3 siBiIsieTCs MOJHBIM U OECTIOBOPOTHBIM
Bpemennbie paMku TonbpKko 10 MOMEHTa OKOHYAHUS MPECTYIUIEHUs (Ha CTaIusx
IIPUTOTOBJICHUS MJIU TOKYIIEHHUS)

MotuBbl OTKa3za MOTyT OBbITb JIIOOBIMH: JKajJOCTh, CTpax HakKa3aHus,
packasiHuEe, HEYBEpEHHOCTh B ycniexe. OHU He BIIMSIOT HA MMPABOBYIO OLIEHKY.
IIpaBoBO€ MOCIEACTBUE: JULO HE MOMJIECKUT YTOJIOBHOW OTBETCTBEHHOCTHU
Ipu JOOPOBOJIBHOM OTKa3e. OJHAKO €CiIu B €ro AEHCTBHUSIX COIAEPIKUTCS COCTaB
WHOTO NPECTYIUIEHUS (HapUMep, IPUYMHEH BPEJl 310POBbI0), OTBETCTBEHHOCTH 32
9TO JIESTHUE HACTYIAET.
HeoxoHueHHOe npecTyIuieHHEe U 100POBOJILHbIH 0TKA3

(cpaBHMTEIbHASI TA0JIMIIA)

Kpurepuii cpaBHeHus Heoxon4eHnnoe /{o0poBOJILHBIN 0TKA3
npecTynjieHne
(mpuroroBJieHue,
NOKYIICHHE)
IIpuunHa npekpaleHus Buemnue, He 3aBucsmue ot | CoOCTBEHHOE BOJIEBOE
BOJIM JIMIIA 00CTOSITENHCTBA pelIeHue JIMLa
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Oco3HaHue BO3MOKHOCTH

JIuo »xenano 3aBepLIUTh, HO

.HI/II_IO OCO3HaBaJ1o, 4YTO MOXKET

3aBepuIeHus! HE CMOIJIO 3aBEpUINTh, HO OTKA3aJI0Ch

Hanmuue ymbiciia Ha VYMbIcen  coxpaHsuics 10 | YMbICEN MpeKpalleH CaMHUM

3aBeplIeHue MOMEHTA IPEKPALLEHUS JUIIOM

YT0/10BHO-TIPABOBOE OTBeTCTBEHHOCTh HacTymnaer | OTBETCTBEHHOCTh HE

NnocJjeACTBHE (ct. 30 + crathst OcOOCHHOM | HACTyMaeT 32 HEOKOHUYEHHOE

4acTu) JesHhe, €eclii B yXKe

COBEpIIEHHOM HET COCTaBa
IIPECTYILUICHUS

Craauu, Ha KOTOPBIX
BO3MO’KHO

HpI/IFOTOBJ'IeHI/Ie, INOKYHICHUEC

[IpuroroBnenue, NokyueHue
(B OrpaHMYEHHBIX CIy4yasx —
OKOHYEHHOE MOKYIIIECHHUE)

XapakTep nosejaeHus

aKTUBHBIN

[IpenmyiecTBEHHO

MoskeT OBbITh KaK aKTHBHBIM,
TaK ¥ MMaCCUBHBLIM

JIoOpOBOJIbHBIN OTKa3 OT 3aBEPIICHU 0OBEKTUBHON CTOPOHBI MPECTYTUICHHUS

HC ABJIICTCA CTa,Z[I/Ieﬁ COBCPHICHUA IIPCCTYINICHUA, HO OTHOCHUTCA K HEOKOHUYECHHOM

MIPECTYIHOMN JIEITEIbHOCTH, MPEPBAHHOM O BoJie camoro Jinna. [1o aToi npuunne

HCJ’IGCOO6p&3HO pacCcMaTpuBaThb I[aHHBIﬁ HHCTUTYT B paMKaX TCMBbI O CTaIMWAX

COBEPLICHUS MPECTYIIIEHNUS.

Ecnu cpaBHUTH 00IIME XapaKTEPUCTHKU 3TUX JBYX SIBICHHI, Mbl YBHIUM

CJIeIyIoIIee:

O0mas XxapakTepHCTHKa HEOKOHYCHHOI'O

O0mas xapakTepucTHKa 100pPOBOJILHOIO

MPEPBaHO 10 HACTYIUICHHS BCEX INPHU3HAKOB
COCTaBa MPECTYIUIEHUS 110 NpUYMHAM, He
3aBUCAIIUM OT Bosin BUHOBHOTO (cT. 30 VK
POD).

HeokoH4eHHOE MpecTyIieHHe CYIIEeCTBYET B
IBYyX popmax:

— MPUTOTOBJIEHUE K IpecTyrieHno (4. 1 cT.
30 YK PD);
— MOKYILIEHUE Ha MIPECTYIICHUE

(4. 3 ct. 30 YK PO).

KitoueBasi xapakTepuCTHKa HEOKOHUYEHHOTO
MPECTYIUIEHUS:  JIMIO  JKelTaeT  JOBECTH
MPECTYIUIEHHWE 0 KOHIIA, HO HE MOXET 3TOT0
cAenatb MO  BHEMIHUM, OOBEKTUBHBIM
npuYrHaM (BMEIIATEIhCTBO TPETHHUX JIHII,
COTIPOTHUBJIEHNWE TOTEPIEBIIEro, OMMOKa B
CpelCTBax, 3a/iepKaHue u T.11.).

npecTynjeHus oTKa3a
Heoxonuennoe  mpecrymiuenue — 310 | JJoOpOBOJIBHBINA OTKa3 OT MPECTYILUIEHUS — 3TO
YMBILIUIEHHOE  JESHUE  JIMIA, KOTOpOE | MPEKpallleHWEe JINLOM IPUTOTOBIEHUS WU

HETIOCPEICTBEHHOTO COBEpIICHHUS
MPECTYIUIEHUsT TPU OCO3HAHHHM pPeaJbHOM
BO3MOKHOCTH JIOBECTH €ro J0 KoHma (ct. 31
YK POD).

KiroueBass xapakTepucThKa J0OpPOBOJIHHOTO
OTKa3a: JIAIIO 00BEKTUBHO AMEET
BO3MOXXHOCTh JIOBECTH TIPECTYIICHHE JIO
KOHIIa, HO HE JKeJIaeT TOI'0 M II0 CBOEH BOJIE
MPEKpPAIIAeT MOCATATEIHCTBO.
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[IprmMepoM HEOKOHUEHHOTO MPECTYIUICHUS MOXET ABJSATHCS CIIydail, KOrja
JIUTIO TIPOHUKIIO B KBAPTHUPY C LEITBI0 KPAXKH, HO B MOMEHT U3BATHS [ICHHOCTEH OBLITO
3aJiepKaHO BEPHYBUIUMCS XO3SMHOM. DTO MOKyIIeHHe Ha kpaxy (4. 3 ct. 30, cT.
158 YK P®). JIumo xoTeno J0BECTU MPECTYIIICHUE JO KOHIA, HO HE CMOIJIO IO
HE3aBUCSIIEH OT Hero mnpuunMHe (TOSBICHHE COOCTBCHHUKA KBapTHUPHI).
OTBETCTBEHHOCTh B JAaHHOM CJIy4a€ HACTYIIA€T, HO NpPEAEe] MaKCHUMalbHOTO
HAKa3aHUs, KOTOPOE MOYKET HA3HAYUTH CY/]I, CHUKACTCS.

[Ipumepom 10OPOBOJIBLHOTO OTKa3a MOXKET CIIYKUTh TAK)KE MOMbBITKA KPaXKH,
KOTJ[a JIMIIO MPOHUKIIO B KBAPTUPY C IIEIbI0 XUIEHUs, HO, YBUAEB (oTorpaduio
MaJloJIETHEr0 peOeHKa Ha CTEHE, UCIBITAIO KaJOCTh U YIIUIO, HUYEro HE TTOXUTHUB
(ct. 31 YK P®). B nanHom ciydae JIMIIO UMENIO PEabHYI0 BO3MOXKHOCTh JIOBECTH
IIPECTYIUIEHUE N0 KOHIA, HO II0 CBOEH BOJIE NPEKPATUIIO IOCATATEIBCTBO.
YTros0BHas OTBETCTBEHHOCTH 3a KPa)Ky HE HACTYIaerT.

B npakTuke BcTpeuyaroTcs ciryyau, KOTAa HE Cpa3y IMOHATHO, UMEJIO JIU MECTO

HEOKOHYEHHOE MPECTYIJIEHUE WU I0OPOBOJIbHBINA OTKA3.

Curyauus Kpainpukanus O0ocHoBaHMe

JIuno 0TKa3aJI0Ch oT | HeokonuenHoe Crtpax mepex pa3obiaueHUEM —

youiicTBa, YBHUJIEB | IPECTYIUICHUE BHEIIHUM (akTop; eciau Obl He

MaTpyIbHBIN aBTOMOOHIIH (mokymieHue) naTpylb, JHLO TMPOJOIIKHIIO OBl
MOCSITaTeNIbCTBO

JInno OTKa3aJI0Ch oT | J1oOpoBOIBHBIN OTKA3 Pemenne npuHATO Ha OCHOBE

yOuiictBa, = MOTOMY  4YTO MOpaTbHO-BOJIEBBIX KAaueCTB IHUIIA,

JKEepTBa BbI3Bajia COUYBCTBHE BO3MOYKHOCTh 3aBEPIIUTH JESHUE
00BEKTHBHO COXPaHsIACh

Y  noxuturens cinomanack | HeokoHueHHOe HeBo3MoxHOCTB 3aBEPIIUTH

OTBEpPTKa  TpU  TMOMBITKE | MPECTYIJICHUE BbI3BaHA TEXHUUYECKON MPUINHOH, a

B3JIOMa 3aMKa, ¥ OH YyIIeJ He BOJIEH JInIIa

JIuio Opocuino otBepTKy H | CHOpHBII Bompoc Ecnu crpax mepen cocemom Obln

VIJIO, TIOHSB, YTO B3JIOM HENpPeoAOIMMbIM — HEOKOHYEHHOE

MOJKET YCIBIIIATh COCEJ IIPECTYIUIEHUE; €CJIM JIULO IMPOCTO
nepeaymMano  —  JT0OPOBOJBHBII
OTKa3

OOGmenpuHATas MpaBoBas MO3UIUS: JTOOPOBOJBHBI OTKAa3 HCKIIFOYACTCS,
€CIM JIUIO0 TPEKpaIaeT MOCIraTeIbCTBO TMOJ  BO3JICUCTBUEM  BHEIIHHUX

HpCH}ITCTBI/Iﬁ, KOTOPBIC OHO HE MOI'JIO ITPCOJO0JIETh UJIN OIIacalioCh IIPCOA0JICBATD.

158



IloyeMy nOOpOBOJILHBIN 0TKa3 He BXOAUT B NOHATHE «HEOKOHYEHHOE
npecTyieHue»?
WNHorna noOpoOBOJIBHBIM OTKa3 OIIMOOYHO HAa3bIBAlOT «OCOOBIM BUAOM

HCOKOHYCHHOT'O IIPECTYIIJICHU . 910 HCBCPHO C TOYKU 3PCHUA 3aKOHA.

AprymeHT IlosicHenune

JleranbHoe onpezaeneHue Cr. 30 YK P® npsaMo Ha3blBa€T HEOKOHYEHHBIM
IIPECTYIUIEHUEM TOJIBKO MPUTOTOBJIECHUE U IOKYIIEHUE

Kpurepnuii 3aBepiieHHOCTH IIpy 10OpOBOJIBHOM OTKa3e JIMLO C€aMO IIPEepbIBAET
NeSITeNbHOCTh, A HE CTAJIKMBA€TCs C  BHELIHUM
MPCISITCTBUEM

IIpaBoBBIE IOCIEACTBUS 3a HEOKOHYEHHOE NPECTYIJICHHE OTBETCTBEHHOCTh €CTh,
3a TOOPOBOJIBHBIN OTKA3 — HET

Takum 00pa3zoMm, [J00POBOJIBHBIH OTKa3 OT MNPeCTYIJIEHHSI — 3TO
CaMOCTOSITEIIbHBIA  YTOJIOBHO-TIPABOBOM HMHCTUTYT, KOTOPBIM TECHO CBSI3aH C
BOIIPOCOM O CTaaMAX MPECTYIUIEHHWs, HO HE SABIKETCS PAa3HOBUIHOCTHIO
HEOKOHUYEHHOTO MPECTYILICHHUS.

B03MOKHO /1M «HEOKOHYEHHOE NPeCTyIICHHe» IOocje 100pOBOJIbHOIO
oTkaza?

OTBeT Ha 3TOT BOMNPOC — OTpUUATEIbHBIN. J[0OpOBOJIBHBIA OTKa3 HOCHT
OKOHYATEIbHbIN Xapakrep. To €CTh JUI0 HE JOJDKHO PACCUUTBHIBATH BEPHYTHCS K
JOBEACHUIO IPECTYIUICHUS 10 KOHIIA MM03Ke, IpH 0oJiee 0JIaronpusTHBIX YCIOBHSIX.
Ecnu nuio 1o6poBosibHO 0TKAa3ajl0Ch OT AOBEACHUS MPECTYIIEHUS 10 KOHLA, OHO
HE MOJKET ObITh BIIOCJIEJACTBUU MIPUBJICUEHO K OTBETCTBEHHOCTH 3a MPUTOTOBIICHUE
WIM TOKylleHue (MpU YCIOBUHU, YTO B €ro JEHCTBUSIX HET HMHOIO COCTaBa
HPECTYIUICHNU).

HckntoueHne COCTaBIAIOT Ciydad, €CJIM JIMIO OTKAa3aJloCch OT OJIHOIO
MPECTYIJICHUS, HO (DAKTUYECKHU YK€ COBEPILIMIIO APYroe, MO0 ero ymbicel U 1elb
B [IPOLIECCE COBEPILIECHUS IOMEHSIIUCH.

Hanpumep, nuio xoreno yOuTh Ipyroro 4enoBeKa, HAHECIO yaap HOXKOM B
00JacTh TPYAHON KIJIETKH, 3aT€M IMepeayMalio M BbI3BaJIo ckopyto. [loTepnenmuit
BbDKUI. CyJl B JAaHHOW CUTYaIlMi MOXKET IPU3HATH JOOPOBOJIbHBIN OTKA3 Ha CTAANU

OKOHYCHHOI'O ITOKYLICHMA. OTBETCTBEHHOCTh 3a IIOKYHICHHUEC Ha Y6HﬁCTBO HC
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HACTYIAEeT, HO OYEBUIHO, YTO yAap HOKOM MPHUILEICS B 00JACTh )KU3HEHHO BaXKHBIX
OpPTaHOB, PAHEHHUE SIBIAIOCH IPOHUKAOIIUM U 10 IIPU3HAKY OMACHOCTH U1l KU3HU
MOKET OBbITh KBAIU(DPHUIMPOBAHHO KaK TSKKUNU Bpel 370poBbi0. CTasio OBITH,
OTBETCTBEHHOCTh 3a 3TOT Bped Hactymaer mo cr. 111 YK PO (kak 3a
CaMOCTOATEIIBHOE MPECTYIUIEHHE — YMBIIUICHHOE NPUYMHEHUE TSDKKOTO Bpena
3JI0POBBIO).

Ot1anune IlOﬁpOBOJIBHOFO 0TKa3a 0T J€ATCJIbHOIo0 paCKasitHUs

Kpurepuii /100poBoJILHBII 0TKA3 JesTe1bHOE pacKasiHUe
Cragus Jlo okonuanus npectymienus | [locne OKOHYAHUS
IIPECTYIICHUS
Dopma noBeeHUs JletictBue unu 6e3aeiicTBre ToabKO aKTUBHEIE JEHCTBUSI
IIpaBoBoii 3¢ Pext [TonHoe uckioueHue | CMsryeHue Haka3zaHus WIH
OTBETCTBEHHOCTH 3a | 0CBOOOXK/IEHNE oT

HEOKOHUYEHHOE MPECTyIUIeHHEe | OTBeTCTBEeHHOCTH (cT. 75 YK
PD)

[Ipumep neATeNbHOTO pacKasHUA: JIMLIO COBEPLIMIO Kpaxy (OKOHYEHHOE
IPECTYIIEHUE), 3aT€M JI0OPOBOJILHO SIBUJIOCH C TOBUHHOMW, BEPHYJIO MOXUIICHHOE

H IIOMOI'JIO CJIICACTBHIO.
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I[TPEPBAHHAS ITPECTYIIHAA
JNEATEJIbBHOCTD

HEOKOHYEHHOE JIOBPOBOJIbHBIN OTKA3
MPECTVYIIJIEHUE (CT. 30 YK (CT. 31 YK PD)

PD)

TTPUYVHBL:
COBCTBEHHAS BOJIS
JIATIA

[NPUYMHLI: BHEIIIHUE, HE
3ABUCAT OT BOJIM JIMIIA

JINLO XEJIAET JIMLO MOXET
3ABEPUHINTDH 3ABEPIHIUTDH
[TPECTYIUIEHHUE, HO HE [TPECTYIUIEHHUE, HO HE
MOXET XEJIAET

VI'OJIOBHAA VI'OJIOBHAS

OTBETCTBEHHOCTbD HE
OTBETCTBEHHOCTD HACTVITAET ITPU OTCYTCTBUHA

HACTVIIAET [TPM3HAKOB JIPYT'OI'O
MPECTYTUIEHU S

161



BUJIbI CTAJIUIA COBEPIIEHUS NPECTYILJIEHUS

CTAOUU COBEPLWEHWA NPECTYNJIEHUA

HEOKOHYEHHOE MNMPECTYTJIEHUE

MPUTOTOBJIEHUE (MPEPBAHO MO HE3ABUCALLMM NPUYNHAM

MOKYLIEHWE (MPEPBAHO NO HE3ABUCALLUAM NPUYNHAM)

OKOHYEHHOE

HEOKOHYEHHOE

OKOHYEHHOE MPECTYNNEHWNE
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HPUT'OTOBJIEHUE K COBEPHIEHUIO NPECTYIIJIEHUA

MPUTOTOBJIEHNE K MPECTYNIEHUIO — ymblWwneHHoOe co34aHue ANLLOM YCI0BUIN anA

COBEpPLUEHUA NPEecTynieHns, eCAN MPU 3TOM OHO He BblNo A0BEAEHO A0 KOHLA MO
HEe3aBUCALLMM OT 3TOro nua obcrosTenbcteam (4. 1 ct. 30 YK PO)

MPUTOTOBJIEHUEM K MPECTYIIJIEHUIO MPU3HAKOTCA:

MPUNCKAHWME nuuom cpeacTs AU opyamnin COBEpPLLEHNA NPecTynieHus (MpaBoMepHoe Man
HenpaBoMepHOe UX NpMobpeTeHne, Hanp., NOKYNKa, 0bMeH, MOWUCK, Kparka 1 T.M.)
M3rOTOBJIEHUE cpeacTts 1 opyauin coBepLleHUs npectyniaeHns (cosgaHue nobbim
CNocoboM C HyNA U3 UMEIOLLUXCA UAM NPUOBPETEHHbIX MaTepuanos)

MPUCMNOCOB/IEHUE cpeacTts 1 opyanin — npuaaHMe MMEoLWMMEa npegmeTam CBOMCTB,
LEeNAoWUX UX NPUFOAHBIMUM A1 COBEPLUEHNA NPECTYNIEHUA

MPUUCKAHUE COYYACTHUKOB — cknoHeHue, BepboBKa, BOBIEYEHUE, MPUHYHKAEHME,
noAaKyn u T.4.

CroBOP HA COBEPLLUEHWE NPECTYTJIEHUA — pocTukeHne JOroBOPEHHOCTU MeXay
COY4YaCTHMKaMM MO NOBOAY CPEACTB, METOAOB, LleaIn, NPECTYNHOro pesy/bTaTa,
pacnpegeneHue ponemu

WHOE YMBbILL/TIEHHOE CO3AHME YC/TOBUI ANA COBEPLLEHMA NEPCTYN/IEHMA

Opyaua coBepLlIeHUs NPecTynieHuns —
npegMeTbl BHELLUHErO MMPa,
ycunusatowme pusmyeckune

CpeacTBa coBepLUEHMA NPeCcTynaeHuA
— NpegMeTbl, BelLecTsa, NpoLecchl,
bU3nYEeCKME AN XMMUYECKME

CBOWCTBA KOTOPbIX obneryatot
coBeplieHune npecrtynneHunA

(aBTOMO6MAb ANA BbIBO3a LLEHHOCTEN)

BO3MOMHOCTM YE/I0BEKA U
HenocpeacTBEHHO UCMO/b3yemble A
COBEpLUEHUA NpecTynieHns (NucTonert,

KacTeT, OTMbIYKHN)

YronoBHan OTBETCTBEHHOCTb HACTYNaeT TO/IbKO 3a NPUTrOTOBNEHUNE K COBEPLUEHUE
TAXKKOro UM 0cobo TaxKoro npectynaeHms (4. 2 ct. 30 YK PO)




INOKYHEHME HA ITPECTYIIVIEHUE

MOKYLLEHWNE HA MPECTYTNNEHWE —ymbiwnennsie geiictans

(be3peiicTBNE) MU, HENOCPEACTBEHHO HANpPaB/JIEHHOE Ha COBEpPLUEHUNE
NpecTynaeHus, ecam nNpu 3Tom NpecTynjieHme He 6bi10 A0BEeAEHO A0 KOHLA No
He3aBUCALWMM OT 3TOro nua obcroaTenbscTeam (4. 3 ct. 30 YK POD)

MPU3HAKW NMOKYLWEHWA

[eaHune HenocpeaCTBEHHO MpecTynneHune He AOBEAEHO A0
Hanpas/1eHO Ha CoBepLUeHMe KOHL,@ No He3aBUCALLMM OT MLa

MpecTynneHne npepbiBaeTcs, Koraa
CYOBEKT yrKe Hayan BbINONHATb
06BbEKTMBHYIO CTOPOHY NPECTynieHns

OKOHYEHHOE HEOKOHYEHHOE

OTBETCTBEHHOCTb 3A NMPUTOTOBJIEHUNE N NOKYLWIEHWUE HACTYNAET TOJ1IbKO
MPU NMPAMOM KOHKPETU3MPOBAHHOM YMBbICJ/IE
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JIOBPOBOJIBHBIN OTKA3 OT NPECTYILJIEHUS

JOBPOBO/IbHbIN OTKA3 OT NPECTYMNJ/IEHWA — npeKpalieHue AnLom
NPUroToB/IEHNA K NpecTynaenuto, nnbo aencreunm (besgencrams),
HenocpeaCcTBEHHO HaNpPaB/IEHHbIX HAa COBEPLUEHME NPECTYN/IEHMSA, €CAU INLO
0CO3HABa/I0 BO3MOXHOCTb A0BEeAEHMA NPECTyneHna Ao KoHua (4. 1 cT. 31 YK
P®). /Inuo He NnoANeXnT YyroNnoBHOM OTBETCTBEHHOCTU, €C/IM OHO A06POBOILHO

N OKOHYaTe/IbHO OTKA3a/10Cb OT A0BEeAEHUA NPEeCcTynaeHns Ao KoHua (4. 2 cT. 31
YK PO)

MPU3HAKU

BO3MOXHOCTb JOBEAEHNA
OOBPOBOJIbHOCTb — 1NLO NO MPECTYNJIEHNA OO KOHUA,

CBOEl BOJie NpeKpallaeT KOTOpas 0CO3HaeTcA
NPeCTYNHYO AeATeNbHOCTb, NPU cybbekToM. HepgocTuskeHune
3TOM MOTMB HE UMEET 3HAYEHUSA eI NO 06 bEeKTUBHbBIM

npuYMHam He obpasyeT

OKOHYATE/NIbHOCTb — IULLO HE OTCYTCTBUE B ®AKTUYECKU
COBEPLUEHHOM OEAHWUU MPU3HAKOB

MHOIO NPECTYIMJIEHNA — yCnoBUe
OCBO60)K,£I,€HMH oT

MMeeT HamepeHUs
BO306HOBUTb MNPECTYMNHYHO
NeATeNbHOCTb
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Bonpocel u 3a1anust 1151 CAMOKOHTPOJIS

1. Ilepeunciure cranuu coBepuieHus npecryrieHus no YK PO.

2. IToueMy B HEOCTOPOKHBIX MPECTYIJICHUSAX HET CTAIUN?

3. 3a TPUTOTOBJICHHE K KAaKUM TMPECTYIUICHUSIM HACTyIaeT YTroJOBHAs
OTBETCTBEHHOCTh?

4. Yem oTnuvaeTcsi OKOHYEHHOE MOKYIIIEHUE OT HEOKOHYEHHOTO?

5. HazoBuTe ycnoBus, Py KOTOPBIX JOOPOBOJLHBIM OTKa3 BO3MOXKEH Ha
CTaJIMM OKOHYEHHOTO TOKYIIICHHUS.

6. B ueM oTnmume 106GpPOBOIBLHOTO OTKa3a OT IEATEILHOTO PACKASHUS?

7. Tlouemy BbIETICHHWE CTAMUN TPECTYIUICHUS HA3BIBAIOT «HHCTPYMECHTOM
nuddepeHnranum yroJoBHOM OTBETCTBEHHOCTHY?

8. MoeT 1 OHO | TO K€ JACsTHUE KBATM(PHUITUPOBATHCS U KaK MOKYIIICHHE,
Y KaK OKOHYEHHOE MPECTYIUICHUE B 3aBUCUMOCTU OT OOCTOSITENIbCTB?

9. B kakux ciy4asix MpUroTOBJICHHUE HE BJCUET YrOJIOBHOM OTBETCTBEHHOCTH,
JlaXke eciii OHO (popMaIbHO Momnanaet noj npuszHaku cr. 30 YK PO?

10. Kak OTAM4uUTh MNPUTOTOBIEHHWE OT OOHApYXEHUs yMbIcia (KOTOpoe
HEHaKazyemo)?

11. ABnsiercss 1 JOOPOBOJIBHBIN OTKa3 OOCTOSITEIHCTBOM, UCKIIFOYAIOIIIM
npectynHocTh nesHus? (CpaBHHUTE ¢ HeEoOXoAuMON O00OpOHOM, KpaitHei

HEOOXOAMMOCTBIO).

Pexkomenayemasi JMTepaTypa, HOPMATHBHbIE MNpPaBOBble AaKTbl M
cyae0Has MPaKTUKA

1. Yronosusiii kogekc Poccutickoit @eneparuu ot 13.06.1996 Ne 63-D3 //
Co0panue 3akoHogatenbcTBa PO. — 1996. — Ne 25. — Ct. 2954.

2. [locranoBnenue [Inenyma Bepxosaoro Cyga PO ot 12.12.2023 Ne 43 «O
HEKOTOPBIX BONpOcax CyAeOHOM MPakTHUKW MO YTOJOBHBIM JAejiaM O JUISIIUXCS U

MPOIOJIKAEMBIX MpecTyIieHusx» // Poccuiickas razera. — 2023. — 22 nex.
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3.I'puar M. B. Heoxonuennoe mnpecrtyruieHne : aBtopedepar awuc. ...
kanauaata ropuandaeckux Hayk : 12.00.08. Kpacuogap, Ky6an. roc. yu-1. — 2003. —
23 c.

4. KykoBa T.I'. VYrosoBHas OTBETCTBEHHOCTh 3a NPHUIOTOBICHHE K
MPECTYIICHUIO U MOKYIICHUE Ha IpecTyIuieHue : MoHorpadus. — Mocksa : Unekca,
2007.— 134 c¢. — ISBN 978-5-89237-193-3.

5. Koznos A. I1. Yuenne o cragusx npecrymienus. — CII6. : FOpua. nentp
[Ipecc, 2002. - 351 c. — ISBN 5-94201-095-1.

6. JluteumkoB B. M. Cragum coBepiieHUs TpecTyIuieHu [Tekcr]
MoHorpadusi; DenepanbHas ciay:k0a UCNONHEHUs  HakasaHui, HayuHo-
uccienoBarenbckuii UHCTUTYT. — KpacHomap : Hosarus, 2018. — 98 ¢. — ISBN 978-
5-907133-02-0.

7. CanpaukoB H.B. CocraB mnpecryruienus: ydeOHOe mocobue / yH-T
npokypatypbl Poccuiickoii deneparuu. — Mocksa, 2025. — 74 c. ba6wuii, H.A.
VYyeHue o cragusx NpecTyIUICHUs! 1 HEOKOHYEHHBIX npectyruieHusx / H.A. babuii.

— Mockaa : FOpnutundopm. — 2017. — 752 ¢. — ISBN 978-5-4396-1334-2.
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I'TABA 10. COYYACTHE B IPECTYIIVIEHUHA

§ 10.1. ITonsATHE ¥ NPU3HAKH COYYACTHUS B NPECTYINICHUHU

Coydactre B IPECTYIUICHUU TPU3HACTCS YTOJOBHBIM 3aKOHOM U CyACOHOU
paKkTHKON Oosiee omacHOM (HOpPMOI MPECTYyMHON AESTENbHOCTH 10 CPABHEHHIO C
nercTBUsIMH ofHoro yuna. CraThcThka TNokasbiBaeT, 4To okosno 30-35% Bcex
PETHCTPUPYEMBIX TPECTYIUICHUH COBEPIIACTCS B COYYaCTHH; CPEOU TKKUX H
0C000 TSKKUX MPECTYIJIEHUHA JoJisi rpynmnoBbix gocturaetr 45-50%; naumbOomee
4acTo B TpyMIe coBepinatoTces: pazdoou (o0 60% B coydactun), rpadexu (1m0 50%),
kpaxu (mo 40%), youiictBa (o 25-30%); opranm3oBaHHBIC (POPMBI COYYACTHS
HanmOoJiee OMacHbl — YJICHBl OPTAaHU30BAHHBIX T'PYII U MPECTYMHBIX COOOIIECTB
OpHEHTHUPOBAHBI Ha JCSHUSA B chepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB, OPYXKHUS,
COBEPILAIOT MOXUIICHUS JIIOJICH, 3aKa3HbIe yOUNCTBA.

B cratbe 32 YronoBHoro kojekca P® naercs cienyroiiee onpeaeicHue:

CoyuacTHe — 3TO COBMECTHOE yJacTHe IBYX UM OOJIee JIUIl B COBEPIICHUH
YMBIIIJICHHOTO MPECTYIUICHHUS.

DT0 ompeereHne COIEPIKUT ABa KITFOUEBBIX dJIEMEHTA:

1. 0OBbEKTUBHBIN — COBMECTHOCTD y4acTHs;

2. CyOBEKTMBHBI — YMBINUICHHBIM XapakTep JEUCTBUM KaXKIO0TO
COy4YaCTHHUKA.

OO0beKTHBHBIE IPU3HAKH COYYACTHS
IIpusnak Coaepxanue

KonnuecTBeHHBIN VYuacTByloT nBa WM OoJjiee JWIA, KakJA0€ M3 KOTOPBIX
ABIISIETCA CYOBEKTOM NPECTYIUIEHUS (BMEHsSEMOe, JOCTUTIIee
BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH)
CoBMecCTHOCTB AEMCTBUIM [eiicTBus COYYaCTHHUKOB COTJIACOBAHBI, B3alMHO
OOyCIIOBJIEHBI M HaIlpaBJIEHbl Ha JOCTUXXEHUE E€IUHOTrO
IIPECTYIHOIO Pe3yJIpTaTa
[IpnunHHas cBs3b JIeficTBHSI KaXXJIOTO COYYaCTHHKA HAXOMATCS B NPUYMHHOU
CBSI3U C OOLIMM NPECTYNHBIM Pe3yIbTaTOM

Baxno: eciu B COBCPIICHUU TPCCTYIUICHUA YHYAaCTBYCT HEBMCHSIEMbIA MU

JIMIIO, HE JIOCTHTIIIEE BO3PACTa OTBETCTBEHHOCTH, COydacTue He oopaszyercs. Takoe
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JULO PAacCMaTPHUBAETCS KaK <©OKHUBOE OpPYAME» MPECTYIUIEHUS, a TOT, KTO €ro
UCITOJIb30BaJ, IPU3HAETCS MOCPEACTBEHHBIM HCIIOJHUTEIIEM.

Hanpumep, B3pociblii  ucnonp3yeT  12-1eTHero  mOApocTKa — AJis
INPOHUKHOBEHUSI B KBapTHUpy dYepe3 ¢oprouky. CoydacTusi B ITOM cCllydae HE
BO3HUKAET — B3pPOCIbIII HECET OTBETCTBEHHOCTh KaK HWCIIOJIHUTENb Kpakd, a
HOJIPOCTOK YIOJIOBHON OTBETCTBEHHOCTH HE IOJIJIEHKUT.

Cy0beKTUBHBIE IPU3HAKH COYYACTHS

CoyuyacThe BO3MOXHO TOJBKO IIpU  yMBIIUIEHHOM (opme BHHBIL.
CyObeKTUBHAsI CTOPOHA COYYaCTHs BKJIIOYAET /IBa SJIEMEHTA!

1. Eaunblii yMbIcen IS KaXxAOr0 COy4YaCTHHKA IO OTHOIICHHUIO K
COBEPIIAEMOMY NPECTYIUICHHUIO.

2. OCBEIOMJIEHHOCTh KaXXIOTO O TOM, YTO OH JEHCTBYET COBMECTHO C
JIPYTUMHU.

IIpu 3TOM:

- YMBICEII MOXKET OBbITh KaK MPSAMbBIM, TaK U KOCBEHHBIM;

- MOTHBBI U LEIM COYYAaCTHUKOB MOT'YT HE COBIAJaTh (HampuUMep, OJWUH
NEUCTBYET U3 KOPBICTH, APYTOM — U3 MECTH);

- COYYaCTHHUKHM MOTYT HE 3HaTh APYT O APYre, HO KaXIbld JIOJDKEH 3HAaTh O
CYILECTBOBAHUH MCIIOJTHUTEIIS.

[IpuBeneM mpumep OTCYTCTBUS COYYACTHs: OJHO JIULO MEPENaeT APYyroMy
KJIIOYM OT aBTOMOOWJIS, IMoJiarasi, YTO OHO COBEPIIUT YIOH, a TOT HCIOJIb3YyEeT
aBToMOOUINb st youiictBa. CoydacTtusi B yOMIICTBE HET, TaK KaK OTCYTCTBYET
€MHCTBO yMbIcia. [lepBoe uiio 0TBeYaeT 3a MPUroTOBJIECHUE K YTOHY, BTOPOE — 32
yOuiicTBoO.

[ToBbIIIEHHAS] OMACHOCTh COYYacTUsl 00YCIOBIEHA HECKOIBKUMHU TPYIMIAMU
(GakTOpoB: OOBEKTUBHBIMU  (KOJIMYECTBEHHO-KAYECTBEHHBIE  XapaKTEPUCTHKHU
COBMECTHOH JEATEeIbHOCTH) U CYOBEKTUBHBIMH (IICUXOJOTUYECKUE MEXAHU3MBbI
IpyNIIOBOrO MOBEACHHUS).

PaccmotpuMm moapoOHee 0ObeKTHBHBIE (DAaKTOPHI MOBBIIIIEHHON OMAacHOCTU

coydacTus.
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1. CymmupoBanue Gpu3NUECKUX YCHUIHN (3HEpreTuuecKuil (akTop)
OObenuHeHNE YCUIUI HECKONBbKUX JIMI[ CO3/1a€T HOBYIO «COBOKYITHYIO

CUuiy», KOTOpasd IPCBLIMIACT CYMMY HHIAUBUIAYAJIBHBIX BO3MO>KHOCTEHU KaxXJa01ro

y4aCTHHKA.

AcCHeKT XapakTepucTuKa IIpumep
VYBenuuenue cuibl | CoBMecTHBIE neicTBus | BeIOUTH 1BEph BIBOEM Jierye,
BO3JICUCTBUSA MIO3BOJISIFOT MIPEOJIOJIETh | YEM  OJHOMY;  yJepKaThb

COIIPOTHUBIICHHUE, KOTOpPOE | )KEPTBY MOI'YT HECKOJBKO
HEBO3MOKHO IIPEOJIOJIETh B | YEJIIOBEK
OJIMHOYKY
Pacuinpenue oxBara | OqHOBpEMEHHOE OnuH COy4acTHHK OTBJIEKAET
NENUCTBUAN BO3JICHCTBUE HA  PA3HbIE | OXpaHy, APYro MPOHUKAET B
O00BEKTHI UJTM HAMIPABJICHUS XpaHWIHILE
[Ipeononenune Hevictust  pacnpeznensitorcst | [Ipu orpaGnenuu 6aHka oqHH
MIPOCTPAHCTBEHHBIX 10 TEPPUTOPUHU OJIOKUPYIOT BXOH, JApYyrue
OTpaHUYECHUN 3a0UparoT JI€HbI'M, TPETbU
00ecneunBarOT OTXO]]

[IpumepoM TpyNImoBOro MPECTYIUICHUs MOXKET OBITh ClIeayroliee: MpHu
pa300ifHOM HalaJeHud Ha MHKACCAaTOPCKYI0 MAIllMHYy TpYyIa U3 TPEeX UeIOBEK
criocoOHa OJTHOBPEMEHHO HEHTpan30BaTh BOAUTEINS, OXpaHHUKA U 3a0path rpys,
YTO HEBO3MOKHO ISl OJTHOTO HalaJarolero.

2. CokpaillleHre BpeMEHHBIX 3aTpart (TeMIopaibHbIi (hakTop)

Koonepamus ycunuit mo3BosIET TOCTUYb MPECTYITHOTO pe3yibTaTa ObICcTpee,
CHUKasl PUCK 3a/IEpXKAHUS U YBEITMUNBasg 00bEM MPUUHHIEMOTO Bpea 3a €IUHUILY
BPEMECHHU.

- TIpU TPYIIIOBON Kpake OJIMH COYYaCTHUK BCKpPBIBA€T BUTPHUHY, APYTroi
coOHpaeT ToBap, TPETUIH BEIHOCUT — BPEMS U3BATHS COKPAIIIAETCS B HECKOJIBKO pa3;

- IPY TPYIITIOBOM M3HACWJIOBAaHUHY CMEHA YYaCTHUKOB MTO3BOJISIET ITPOI0KATh
HarraJicHue 0e3 IepephiBa,;

- OpU TPYINIOBOM YOUNCTBE MHOKECTBEHHBIE YyAapbl HAHOCSITCS MOYTH
OJIHOBPEMEHHO, UCKJIFOYasi BOBMOKHOCTh CIIACEHUS KEPTBBI.

3. YcTrpaneHue npensTCTBUN U pacipeiesIeHUE PUCKOB

B coywactuu QyHKUMM pacnpenensoTcs TaKuM 00pa3oM, UTO KaKIbld
YYaCTHHK BBITIOHSIET Ty 9acTh PaOOTHI, K KOTOPO OH HanOO0Iee MPUCTIOCOOJICH M

KOTOpasd CBA3aHa ¢ HAMMCHBIIHUM JJII HEI'O pPUCKOM.
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Poab Beinonnsiemas pyHkuus CHuxeHHe pUCKa 1J1s1
OT/ICJIBHBIX YYaCTHUKOB

Habmronarensb («CTOPOXK») [Ipenynpexnaer o nosBineHuu | VicrionHuTenb  MOXET  HE
IIOCTOPOHHUX OTBJIEKAaThCs Ha 0€30M1aCHOCTh

Boaurenn O06ecnieynBaer obicTphIil | UcnionHuTeNb MOKHJaeT
OTXO0J MECTO IpecTyIuleHus  0e3

3aICPKKH

HcnonHurens Henocpencrsenno OpraHuszarop M IMOCOOHMK

COBEPIIACT JECsTHUE OCTAKOTCSl B TCHH

4. Pacmpenue BO3MOXHOCTEH 10 COKPBITUIO U JICTAIU3AIUU

['pynimnoBoii  xapakTep NPECTYIUICHHS CO3Ja€T BO3MOXHOCTH [Jisi OoJiee
3¢ (HEKTUBHOTO COKPBITUS CIIEIOB:

- pazjiesieHUe OXUILIEHHOTO UMYIIIECTBA MEXK/ly COYYaCTHUKAMHU 3aTPYyIHSIET
ero oOHapy>KeHHUe;

- B3aUMHOE aJIMOU COYYaCTHUKOB YCIIOXKHSET JOKa3bIBaHUE;

- pacnpejaeneHue (QPyHKIUM CcOBITA W JIeTaIU3alliu TO3BOJISIET ObICTpee
«OTMBIThY» MPECTYITHBIE JOXOBI.

Jlanee  paccMOTpuM  CYOBEKTHBHbIE  (IICHMXOJoruueckue)  (pakTopsl
MOBBIIIIEHHON OMACHOCTH COYYaCTHSI.

1. TIcuxomornueckoe NoAaBIECHUE KEPTBbI

['pymnnoBoe mocsraTeNnbCTBO OKa3bIBACT Ha MOTEPIIEBIIETO Oojiee CUIIbHOE
IICUXOJIOTUYECKOE BO3JAECHUCTBUE, YEM JIEUCTBUS OJHOTIO JIULIA.

Mexanu3mMamMu  BO3JCMCTBUSL 371eCh BBICTYINAIOT, BO-TIEPBBIX, 3D EKT
MHO>XECTBEHHOCTH — BHJ HECKOJbKMX HAIMaJarolIuX BBI3bIBAET YYBCTBO
0€3bICXOTHOCTH M CTpaxa; BO-BTOPBIX, CHIKEHUE CTIOCOOHOCTH K COMPOTHUBIICHUIO
— JKepTBa MOHUMAET, YTO MPOTHUBOCTOSITH HECKOJBKUM JIMIIAaM MPAKTUYECKU
HEBO3MOXHO; B-TPETbUX, JC30PUEHTALlUSI TOTEPIECBIIETO — HEBO3MOXXHO
OJTHOBPEMEHHO CJICIUThH 32 JEUCTBUSIMH BCEX HANAJAOIINX.

Hanpumep, npu rpymnmnoBoM rpadexe Ha yiaulle NOTEPHEBIINMA Yalle OTIaeT
BelM 0€3 COMPOTUBIICHUS, IMOCKOJIBKY OCO3HAeT, YTO 3alldTa OT JBYX-TPEX
HaIlaIaloMX MaJoOBEPOSITHA.

2. ®eHOMEH «TPYMIOBOIro MOAKPEIUICHH (COIMAIBHOE 3apaKEHUE)
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B rpymme nporcxoauT B3aNMHOE yCUIIEHUE NPECTYITHOM pemnMOCTH. To, 9To
HE pelIaeTcsl COBEPIIUTh OJIMH YEJIOBEK, CTAHOBUTCSI BOZMOXHBIM IIPH MOJIEPIKKE
COy4acTHUKOB. OCOOEHHO 3TO XapaKTEpPHO AJIs IPYHI MOAPOCTKOB U MOJIOJIEHKHU.

31ech, BO-TIEPBBIX, MPOUCXOJUT CHATHE BHYTPEHHHMX 3alpPETOB —
OTBETCTBEHHOCTb KaK Obl «paclpeesieTCs» MKy BCEMU; BO-BTOPBIX, dCKaIalUs
arpeccuu, Korja JAeWCTBUSA OAHOIO MOACTErMBAIOT APYTUX K 0oJjiee KECTOKOMY U
AKTUBHOMY IIOBEJCHHUIO; B-TPEThUX, CHI)KEHHE CAMOKOHTPOJII — B TIpymIme
CTUPAIOTCS UHAUBUYAIBHBIE MOPAJIbHBIE OIPAHUYECHUS.

Hampumep, mnpu rpynnoBoM HM30MEHUM KaXAbId yAap MOPOXKAAET
CIEYIOUMHA, U B WUTOI€ HAHOCHUTCS 3HAYUTEIBHO OOJIbIIE IMOBPEXKACHHUM, 4eM
IUTAHUPOBAJIOCH M3HAaYaNbHO. MIHOra cpabarbiBaeT 3(h(PeKT «KpyroBoi MOpPyKmw» -
T€X, KTO HE KEJIAeT MPUCOETUHUTHCS K IPECTYITHON aKTUBHOCTH BOBJIEKAIOT IIyTEM
INPUHYKJIEHUS U yTPpo3, 1a0bl OHU TakKe ObUIN 3aMHTEPECOBAHbI B COKPHITHH (haKTa
Y YYaCTHUKOB IPECTYIUICHHUSI.

3. «Pa3mbIBaHME OTBETCTBEHHOCTW» (AU (y3Usi OTBETCTBEHHOCTH )

B ncuxonoruu 31oT ()eHOMEH 3aKIIIOYAETCsl B TOM, YTO B TPYMINE KaxXAbIH
YYaCTHUK BOCHPUHHMAET CBOKO JOJI0 OTBETCTBEHHOCTHM KaK MEHBIIYIO 10
CPABHEHUIO C CUTYalMEN HHANBUAYAIbHOTO JIEUCTBUS.

VYTOoJ0OBHO-IPAaBOBOE  3HAYEHHWE:  OTBETCTBEHHOCTh 34  IPYIIIOBOE
MPECTYIJICHUE BBIIIE, YEM 3a COBEPILIEHHOE B OAMHOYKY, HO C TOYKH 3pEHUS
CYOBEKTUBHOTO BOCIHPHSTHS YYaCTHUKOB TIpyHnbl (EHOMEH «pa3MbIBaHMS
OTBETCTBEHHOCTH» OOBSCHSET, MOYEMY YYACTHUKHM TpPYIIbI TOTOBBI Ha Ooliee
TSDKKUE JIESHUS], YeM €JUHOJINYHO.

Hamnpumep, mpu rpynmnoBoM yOUCTBE KaXKIbIM U3 TPEX COyUYaCTHUKOB MOXKET
CUuTaTh: «Sl HaHEC TOJNBKO OAWH yAap, a CMEPTh HACTYyIWJIAa OT COBOKYIHOCTH
ynapoB». OHAKO 3aKOH MPU3HAET BCEX COMCIOIHUTENSIMU yOUNUCTBA, IPUYEM MIPH
HaJu4uu KBTI (PUITUPYIOIIETO 00CTOSTETHCTBA, yCYTyOJISIOIETOo
OTBETCTBEHHOCTb.

4. ®opMupoOBaHKE IPYIIIOBOM NPECTYITHOM LEIN
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B COydJaCTU MHAMBUAYAJIbHBIC IICJIN CJIMBAOTCA B CAUHYIO I'PYIITIOBYIO LCJIb,

KOTOpasi MOXKET ObITh 0oJiee MacIITAOHOM U Iep3KOH, UeM IIeJIb OT/ICIBHOTO JHUIIA.

NuauBuayajibHas neib

I'pynnoBas ueJib (IpH COy4acTHH)

YkpacTb HEOOIBIION TOBAp U3 Mara3uHa

Ha IPY30BHUKE

OFpa6I/ITB MarasvH IOJIHOCTBIO, BBIBE3s TOBAP

Hanectu ogun ynap oOuaauky

«IIpoyuutsb»

TSDKKOTO Bpeaa

XKEPTBY C  MPUUYUHEHUEM

VYrHAaTH aBTOMOOWIIE

OpranuzoBath
3aKa34uMKaMU M COBITYNKAMHU

CCTh YTOHIIHUKOB C

FOpuanyecku

coyqacTus

3JHAYUMBbIC

NMOCJEACTBUS TOBBIIIEHHON OMACHOCTH

I1oBrIilIeHHAS O6IL[€CTB€HHEUI OIIACHOCTDb COYYACTHA HAXOIUT BBIPAXKCHHUC B

YI'OJIOBHOM 3aKOHOOATCIIbCTBC!

(kpaxa Trpynmol JdL IO
IIpEIBApPUTEIILHOMY CTOBOPY)

IMocaencrBue Ipumepsl Hopm YK POD IosicHeHnne
Kpamudpumupyromniue Y. 2 cr. 105 (yOwmiictBo | CoBepIeHne MpecTyIICHUS B
IPU3HAKH rpynmnoi amm), 4. 2 cr. 158 | coyuactum  Biewer  Ooiee

CTPOroc HaKa3aHue

CaMoCTOSTEBHBIE COCTABEI

Cr. 209 (6anguTtu3m), ct. 210
(opranu3zanus MPECTYIHOTO
c000IIIeCTBA)

CaMo cozziaHue MpecTyrnHOro
00bEeTUHEHUS SBIISIETCS
MNPECTYIIJICHUCM

Oco06ble npaBuila Ha3HAUYEHUS
HaKa3aHUs

Cr. 67 YK PO

Cyn yuuThIBaeT Xxapakrep u
CTEIIEHb (dakTHYeCcKoro
ydacTusi KakJI0ro, 3Ha4eHHE
9TOrO ydacTus TUISE
JOCTUKEHUS LEH
MPECTYIICHUS

TloBrIIeHHBIE
JTaBHOCTH

CPOKH

Cr. 78 YK PO

Jlnst TSOKKUX 1 0000 TSKKHX
MIPECTYIUICHUH, 4acTo
COBEpIIAEMBIX B COYYacTHH,
CPOKH NJaBHOCTHU YBCIIMYCHBI

TaKI/IM, 06pa30M, MMOBBINICHHAS OIMACHOCTb COYy4aCTUs B IPCCTYINICHUN — 3TO

He a0cCTpakTHas TeopeTHYecKass KOHCTPYKLHS, a MOATBEP>KICHHBIM MpPaKkTUKON

¢dakT, TpeOYIOIIH OT YTOJIOBHOTO 3aKOHA M TIPABOMPUMEHHUTEIIST 0CO00TO MOAX0Aa

K KBanu(UKAIMM M HA3HAYEHUIO HaKa3aHWd TMpU TPYNIOBOM COBEpPLICHUU

IIPECTYILICHUMN.

§ 10.2. ®opmbl coyuacTusi
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B cratee 35 YK P® 3akoHomartenb BbIAENAET TPU OCHOBHBIE (HOPMBI
coyyacTtus (B OPSIIKE BO3pacTaHUsl OOIIECTBEHHOW OMACHOCTH).

IlepBoit Qopmoii BeicTymaer rpynmna Jun (0e3 mnpeaBapUTEIbHOIO
CroBOpa), Korja JiBa Win 60jee JHIa yYaCTBYIOT B COBEPIICHUH MPECTYIICHHS, HE
JIOTOBOPUBIINCH O HeM 3apaHee (4. 1 ct. 35 YK POD).

Ee xapakTepHbIMU YepTaMu BBICTYHAIOT:

- IPECTYIHBIA YMBICET BOZHUKAET CIIOHTAHHO;

- JEUCTBUSA TPHUCOCTUHSIOTCS JIPYyr K JAPYry B MPOIECCE COBEPUICHUS
MPECTYIUICHUS;

- KQXbIM TEMCTBYET KaK UCIIOTHUTEND (COMCIIOTHUTEND ).

Hanpumep, nBoe XyJauraHoB YBHJENIH CIyYaHHOIO MPOXO0KETO. 3apaHee He
JIOTOBapUBasACh, HAYAIM K HEMY IPUCTaBaTh, MIPOBOIMPOBATH HA CCOPY, a MOTOM
n30umu. JIeMCTBUS KaXIOTO W3 HHUX JONOJHSIM JCHCTBUS JIPYyroro u
CBUJICTEJIbCTBOBAJIM O COTJACUU C TEM, YTO [E€JaeT BTOPOW. XYJIUTaHCTBO
COBEPULIEHO TPYNIION JIMII.

Bropoit  ¢dopmoii  coywacTuss ~ BBICTYmaeT ~— rpynma  JMI 1O
npeaBapuTeJbHOMY CroBopy. B 3TOM ciiydae nuia 3apaHee 10roBapuUBarOTCs O
COBMECTHOM COBepIieHnH npectyruieHus (4. 2 cr. 35 YK PO).

Ee xapakTepHbIMU YepTaMU SBISIOTCS:

- HaJIMYKME TpPEeABAPUTEIBHON JOrOBOPEHHOCTU (B JIF0OOM (opme: yCTHOM,
MACbMEHHOM, JKECTaMU ) O COBEPILICHUU MPECTYIICHUS U €r0 XapaKTepe, CPpeCTBax,
crioco0ax COBEpIIEHUS U T.1I.;

- MOMEHT CrOBOpa — JI0 Hayuajia COBEPIICHHUSI MPECTYIUICHHUS;

- MOXET BBICTyHaTh KaK TMPOCTOE COUCIHOJHUTENLCTBO, TaK U
COMPOBOXKIATHCSI PACIIPEICIIEHUEM POJIEH.

Hampumep, nBoe D0roBOpWIMCh HakKaHyHE, YTO OAWH OyAeT OTBIEKATh
MpOJIaBlia, & BTOPOM — MOXUIIATh TOBAP.

OpranuszoBaHHas rpynmna — Tpethbsi ¢GopMa coydacTus — 3TO yCTOMUMBAs
TpyIITa JUI, 3apaHee 00beTMHUBIIUXCS JIJISI COBEPIICHHS OJTHOTO MITH HECKOJIBKHIX

npectymieHut (4. 3 cr. 35 YK P®). [logo6nass (popMynupoBka MOHITHS U
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IIPU3HAKOB OpPraHM30BaHHOM Tpynnbl npaHa B IlocranoBinenuun Ilnenyma
BepxoBuoro Cynga P® Nel ot 27 suBaps 1999 roma «O cyneOHOI mpakTHKE IO
nenam o6 yowuiictBe (ct.105 YK P®)» mnpu packpblTUM COOTBETCTBYIOILIETO
KBAJIM(DULIMPYIOILIETO TPU3HAKA.

CoBepiieHue MPECTYIJICHUH OPraHU30BAaHHOW TPYNION SBISIOTCS MO0
00s13aTeIbHBIMUA, KOHCTPYKTUBHBIMHU TMpU3HAKAMH COCTaBa MPECTYIUICHUs, JUOO
BEITIOJIHAIOT ~ POJIb  KBATM(PHUIMPYIOMIETO TpPHU3HAKA, JUOO0 0OCTOSTEILCTB,
oTsryaromux Hakazanue (ct. 63 YK).

HpI/I3HaKl/I OpFaHl/IZ}OBaHHOﬁ I'pynIbI:

IIpusnak Coaepixanue
YcroitunBocTh CTaOMJIBHOCTh COCTaBa, OOJIbIION BPEMEHHOM MPOMEXYTOK ee
CYIIECTBOBAHHH, HEOJHOKPATHOCTh COBEPIICHHUS

NPECTYIUICHU  WICHAMU  TpPYIIbl, HX  TEXHUYECKas
OCHAIIEHHOCTb, JNIUTEJIBHOCTh NOATOTOBKHU
Oprann3oBaHHOCTh HaJlM4ue JUAEpa, pacupeiesieHue pojed, AUCUUILIAHA,
CTaOWJIbHBIC BHYTPEHHUE CBSI3U MEXKy YYaCTHUKAMH, 0CO00TO
poida OTHOLIEHHMS 1O B3aMMOJCUCTBHIO B  IIpoLecce
COBEpILICHUS MTPECTYIUIEHUS, HAJIUYME IUJIaHA I[OJArOTOBKH,
COBEPLICHHUS NIPECTYIUIEHUS U COKPBITHS €TI0 CIEI0B

[ens COBEPILIECHHUE OJHOTO WJIM HECKOJIBKUX MPECTYIUICHUI
IIpensapurenbHas pacIpocTpaHsAeTcs Ha OJHO WJIM HECKOJIBKO IPECTYIUICHUN; B
JOTOBOPEHHOCTH LEJIOM — JOTOBOPEHHOCTb O CHCTEMAaTHYECKOM COBMECTHOM

IIPECTYIIHON JEATENIBHOCTH; 3TO HE IPOCTO COINIACOBAHME
OTJIENbHBIX JEHCTBMI COYYaCTHUKOB, a KOHKpETHU3alUs U
JETAIN3alMsl y4acTusl KaXJ0ro COYYaCTHHKA, ONPEICIICHUE
CrocOo0OB  ONTUMAJIBHOTO  OCYIIECTBJIEHUS  IIPECTYIHOTO
3aMbIcia.

Hanpumep, rpynna u3 Tpex 4einoBeK, CO31aHHas IJIsl CHCTEMAaTUYECKUX KPax
W3 MAara3uHoB, C YETKUM pachlpeqereHueM posiel (opraHuzaTop TPYIIIbI,
HAOJTI0IaTEIIb, B3JIOMILUK, UCIIOJHUTEIIN, BOJUTEb, CKYIIIIMK KPaJIeHOTO).

Yereprast ¢opma coydacTusi — MPECTyNHOE CO00IIeCTBO (MpecTymHas
OpraHuM3amnusi) — OTO CTPYKTYpUpPOBaHHAs OpraHU30BaHHAsg Trpynna Wiu
00beIMHEHUE OPTaHU30BAHHBIX TPYIIII, IEUCTBYIOUIUX O] €IMHBIM PYKOBOCTBOM,
YWICHBI KOTOPOW OOBEIWHEHBI JUIsl COBEPIICHHS TSKKHUX WIH 0CO00 TSKKHUX
MPECTYIUICHUH B LEJISIX MOJydYeHUs] (GUHAHCOBOM MJIM MHON MaTepuaibHOW BBITOIbI

(4. 4 ct. 35 YK PO).
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[Ipu3Haky mpecTymHOro COOOIIECTBA YaCTUYHO COBMAJAIOT C MPHU3HAKAMU

OpPraHW30BAaHHOU I'PYIIIbI:

IIpusnak

Conepxanue

Y cTouuBOCTh

CTaOUIIBHOCTH COCTaBa, OOJIBIION BPEMEHHON MPOMEKYTOK €€
CYILLECTBOBaHMS, HEOJHOKPATHOCTh COBEPILICHUS
NPEeCTYyIUIGHUH  4WiIeHaMHd  TPYNIbl, HMX  TEXHUYECKas
OCHAIIEHHOCTb, JUIUTEJIbHOCTh MOATOTOBKU

CTpyKTYpUpPOBaHHOCTh

BHyTpennsis cTpykTypa, OOBEAMHEHHE OPraHU30BAHHBIX
CpYII, €IWHOE  PYKOBOJCTBO, HaJW4YUE  HUEpapXUH,
CTPYKTYPHBIX MOJIpa3iesieHui

CHoJI04eHHOCTD

MICUXOJIOTHYECKasi OOIIHOCTh, E€AWHCTBO WJICHOB TPYIIIIHI,
0JIM30CTh u YCTOMYUBOCTh MEKJITMYHOCTHBIX
B3aMMOOTHOILICHU W  B3aWUMOJICHCTBHM, 3HAUYMUTEIIbHAA
CTEIEHb 3MOLIMOHAIBHOM MPUBJIEKATEIIBHOCTH TPYHIbI IS €€
YYaCTHHUKOB

Oprann3oBaHHOCTh

€IMHCTBO JIMJEpa, pacupelielieHue poJied, JUCLMILIMHA,
CcTaOUIIbHBIC BHYTPEHHUE CBSI3U MEX]1y YIaCTHUKAMHU

Macurrad

BO3MOKHO 06’BGZII/IH€HI/I€ ABYX H Ooinee OpraHn30BaHHbIX
rpyiiIl nmoa €AMHbIM PpyYKOBOACTBOM

Ilens 1 MOTUB co31aHUs

COBEPIIICHHE OJHOTO WM HECKOJIBKUX TSHKKUX JHO0 0c000
TSYKKUX MPECTYILUICHUM JUTSt
MOJTYYEHUS TIPSIMO WIJTH KOCBEHHO (PMTHAHCOBOM WHOU
MaTepualbHOU BBITO/IbI

NI

[IpeaBapurenbHas
JOTOBOPEHHOCTH

pacnpocTpaHsieTcsl Ha OJJHO WJIM HECKOJIbKO MPECTYIUIEHUH; B
LIEJIOM — JOTOBOPEHHOCTb O CHCTEMAaTHYECKOH COBMECTHOM
MPECTYMHON JEeSATENIbHOCTH; 3TO HE MPOCTO COIJIaCOBaHHE
OTIENbHBIX JCUCTBMHA COYYaCTHUKOB, a KOHKpETH3alusi H
JeTaln3alnsl ydacTusi KaXJ0ro COY4YacTHHKA, ONpeJesIeHne
CHocOo0OB  ONTUMAJIBHOTO  OCYIIECTBIEHHUS  IPECTYIHOTO
3aMbIclia.

[ToapoOHO BOMPOC O MOHATHH CTPYKTYPHOTO MOJpa3eiIeHUs] MPECTYIMHOIO

CO00IIIeCTBA, PYKOBOJICTBA MPECTYITHBIM COOOIIECTBOM, YHKIUSIX PYKOBOJAUTEIS U

00 y4acTHH B MPECTYITHOM COOOIIIECTBE TOBOPHUTCS B roctaHoBiieHuu [Inenyma BC

P® o1 10.06.2010 Ne 12 «O cynebHOI NMpakTUKE paCCMOTPEHUS YTOJIOBHBIX JIe7 00

OpraHu3alliy MPECTYITHOTO cO00IIecTBa (MPECTYIMHOW OPTaHU3aAIlNN) UITH YIACTHH

B HEM (HEH) U 0 3aHSATHUU BBICIIETO MOJIOKEHUSI B IPECTYITHON UEpapXUM».

Yro cunTaercs NpsAMO U KOCBEHHOH BHIT010M?

KOTOPOE HAMPSIMYIO HE BJICUET
3aBJIAZICHUC I/IMYH.[GCTBOM, HO
co3maér YCITOBUS s

Bua BeIroanl Cythb IMpumep
[Ipsmas Henocpencreennoe MonieHHn4eCTBO, Kpaxa,
3aBNajiecHue JIeHbraMu WU | TpaO&xX U Jp., COBEPLIEHHbIE
VMYIIECTBOM >KEPTBBI MIPECTYIHBIM COOOIIECTBOM
Kocsennas Cosepuienne mnpecrymieHus, | [IpunyxneHne K  caenke,

yCTpaHEHUE KOHKYpEeHTa 3a
BO3HATrpaKCHHUE.
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Oynymiero oboramenus. [Ipu
KOCBEHHOH BBITOJIC JICHBI'H
MOJyYar0T HE TOJBKO UJICHBI
coo0IecCTBa, HO M TPETHH
nuia (HarpuMep, 3aKa3uuK)

@®opMbI  CyHIECTBOBAHHMS MNPECTYNHOro coodmecTBa (MpecTyNnHOM
OpPraHu3aIHuu)

3aKOH HE pa3IuyaeT MOHITHUS IPECTYIMHOE COOOIIECTBO» M «IIPECTyIHAs
opranuzanusi». OHO MOXKET CYIIECTBOBATh B OAHON U3 ABYX (opM:

1. CrpykTypupoBaHHas OpraHW30BaHHAas Tpymma

— IMEET yCTONYMBBIC TIOpa3AeieHus (3BEHBS, MOATPYIIIIHI);

— MOApa3JIeleHNs B3aUMOAECHCTBYIOT JIsl TOCTHXKEHUS OOIIEeH LeNn, MEXIY
HUMHU pacnpeieNieHbl PYHKITUH.

Hampumep, oHa rpyrina noenbBacT JOKyMEHTHI, Ipyras — OOHaTNIUBacT
MOXUIIICHHBIE CPE/ICTBA.

2. O0bearHEeHne OPraHM30BaHHbIX TPYIII

— 51Be UM 0oyiee CaMOCTOSITENIbHbIE OpPraHW30BaHHBIC TPYMIBI ACHCTBYIOT
10J1 €IMHBIM PYKOBOJICTBOM,;

— MEXAY HUMH €CTh YCTONYMBBIC CBSI3M, COBMECTHOE IUIAHUPOBAaHUE U
y4acTHE B MPECTYIUICHUSIX.

YTo cYuTATh CTPYKTYPHBIM MOAPa3/ieJieHUueM NMPeCTYIIHOI0 c0001ecTBA
(opranusanumn)?

3710 GYHKIIMOHAIBHO WM TEPPUTOPUATBEHO 000CO0JIEHHAS IPYIINa U3 IBYX U
OoJiee uIl (co CBOMM pykoBoauTeaeM). Takue noapasaesieHusi MOTYT:

— HEMOCPEJICTBEHHO COBEPIIATh MPECTYIICHUS (HAIPUMED, JaBaTh B3STKH);

— obecreunBaTh AEATEILHOCTh COOOIIECTBA (HAIPpUMeEp, XPaHUTh OpPYXKHE,
BECTH OYXTaJITEPHUIO).

Takum oOpazoM, mpecTymHOEe COOOIIECTBO (TIPECTYIHAS OpTaHU3AIIHS)
OTJIMYAeTCs OT OPTaHW30BAaHHOW TPYMIBl HAIWYHEM BHYTPEHHEU CTPYKTYpPHI
(moapa3aeneHuii) U Lebl0 — MOoJdyYeHUue NMpuObUIn (MPSIMON WIIM KOCBEHHOM) OT

TSOKKUAX WU 0C000 TSHKKHUX IpecTymuieHuil. OHO MOXET OBITh KaK €IUHON IpyHnon
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CO CBOCH BHYTPEHHEH CTPYKTYPOMH, TaK U OOBEIUHEHUEM HECKOJBKUX TPYIII MO/
oOmuM pykoBoacTBOM. CriefryeT oOpaTuTh BHUMAHHUE, YTO B HEKOTOPHIX CITydasx
OTBETCTBEHHOCTh 3a CO3J]aHUE TMPECTYMHOr0 COOOIIECTBA MPEayCMOTpEHa
camocToATeNnbHBIMU cTaThbsiMu OcobenHou yactn YK P® (cT. 210, 282.1 u np.), a

HE BBICTYINATh KaK KBATU(PUIUPYIOMIMKI MPU3HAK APYTUX MPECTYIUICHUH.

§10.3. Buabl cCOy4acTHHKOB

Cratps 33 YK PO BeienseT 4eTolpe BUa COy4aCTHUKOB B 3aBUCUMOCTH OT
BBITIOTHSIEMOW POJIU: UCIOJHUTEIb, OPTaHU3aTOP, MOACTPEKaTeNb, MOCOOHUK (CT.
33 YK P®). PaccMoTpum ux noapooHee.

HUcnosnuresb

B cootBercTBHM C 4. 2 cT. 33 YK P® ucnonnuTtesnemM nNpu3HaeTCs JUIIO:

l. HemocpeACTBEHHO COBEPIIMBIIECE TNPECTyIUICHHUE (CAMHOIUYHBIN
UCIIOJTHUTEIb);

2. HENOCPEICTBEHHO YYacCTBOBAaBLIEE B €r0 COBEPUIEHUHM COBMECTHO C
JPYTUMM JIUIIaMU (COUCTIOJIHUTEND ),

3. COBEpIIMBIIIEE MPECTYIJICHNE TTOCPEICTBOM MCIOJIb30BaHUS APYTUX JIUIL,
HE MOJJIEkKAUIUX YTOJOBHOW OTBETCTBEHHOCTH B CHJIYy BO3pacTa, HEBMEHSIEMOCTHU
WU APYTUX 00CTOSATENBCTB (MOCPECTBEHHBIN UCTIOJTHUTEIND ).

Ucnionautens — neHTpaibHas ¢urypa coydactus. IMeHHO ero nedcTBus
00pa3yroT 0ObEKTHBHYIO CTOPOHY NIPECTYIUICHUS. be3 ucnoaHuTesns npecTyieHue
HE MOXET COCTOSITbCSI Kak TakoBoe. OpraHuzatop, MOJCTpeKaTesib U MOCOOHUK
TOJIBKO CO3/JIAI0T YCIOBUSA JIsl €70 ACHCTBHI, HO UMEHHO UCIIOJTHUTEND «3aMbBIKACT)
MPUYMHHYIO LIETIOYUKY, IPUBOJIAIIYIO K TPECTYITHOMY PE3yJIbTaTy.

OO0pa3Hoe cpaBHEHHUE: €CIIM IPECTYIICHUE — 3TO CIIEKTAKIIb, TO HCTIOTHUTENb
— TJIaBHBIA aKTep, KOTOPBIM BBIXOJUT HA CLUEHY M NMPOU3HOCUT TJIaBHbBIE CIIOBA.
Opranuzatop — pexuccep, MoJACTpeKaTelb — CIEHAPUCT, MOCOOHUK — pabouunii
ClEHbI. be3 II1aBHOT0 aKTepa CIEKTAKIb HE COCTOUTCHL.

IIpu3HAKHM UCTIOJTHUTEJIA:
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- HEMOCPEJCTBEHHO BBIMOJIHIET OOBEKTUBHYIO CTOPOHY NPECTYIUICHUS
(TOJIHOCTBIO UJIM YaCTUYHO);

- OCO3HAET OOIIUI 3aMbICET U COBMECTHBIN XapaKTep JeHCTBUI.

Hanpumep, Ha 3TOM OCHOBaHMM MOXHO ONPEACHATh KOHKPETHYIO POJb
COyYaCTHHUKA IpU HM3HACWIOBAHUM. Tak, €cilu OJWH BCEro JIMIb YICP>KUBACT
JKEPTBY B LIEJISIX MPEOJOJICHUSI €€ COMPOTUBIICHHMS, a IPYrOil COBEPIIAECT MOJIOBOM
akT — 00a, TeM He MEHEe, SIBJISIOTCS COMCIOJIHUTEIISIMU. /(€0 B TOM, UTO JAaHHOE
JIesTHE HOCUT HAaCUJIbCTBEHHBIN XapaKTep U B yKa3aHHOM IpuMepe 00a yuyacTHHKA
O0OBEIMHEHBI €IUHBIM YMBICIOM, JEHCTBYIOT COOOIA, BBHIMOJHSIS OOBEKTUBHYIO
CTOpoHy pAesiHusl. MHaue oOCTOMT neno, KOrja, HampuMmep, HaBOIYHUIA JIUIIh
yKa3aJla Ha OTEHIMAIbHYIO KepTBY. I10CKOIbKY HACHUILCTBEHHBIX JCUCTBUM OHA
HE COBEpIIIANIA, UCTIOJIHUTEIIEM €€ MTPU3HATH HEJIb351, HO Ha POJIb MOJICTPEKATEIS I
MOCOOHMKA B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITEILCTB OHAa BIIOJIHE MOXKET
MIPETEHA0BATbD.

Hoquy HCHOJHUTEIDb ABJIACTCH KJIAIOYEBbIM CquaCTHI/IKOM?

OcHoBanne Coaepxanue

OObeKTUBHAS CTOPOHA TonbKO HCIOIHUTEIb BBIIOJIHICT JCSHHE,
OIMCAHHOE B IUCHO3UIMH CTaTbl OCOOCHHOU
gactu YK PO

[IpuunHHas CBA3B Tonpko melcTBUS MCIOIHUTEIS HAXOMATCS B
MPSMOW NMPUYMHHOW CBSI3U C HACTYNUBIIMMU
IMOCJICICTBUSMU

KBanuduxanms JlericTBus JIpPYTUX COYYaCTHUKOB
KBaJIM(ULHPYIOTCS cO cchbUikoi Ha cT. 33 VK
P TOJIBKO OTHOCHUTEIBbHO  JEHUCTBUU

VICTIOJTHUTEJIS

OTBETCTBEHHOCTD VIMEHHO UCIIOTHUTEIb ONPEAENAET, OKOHUEHO
MPECTYIJIEHUE WU HET. ECIn HCTIOJTHUTENb HE
JIOBEJI TMPECTYIUIEHHWE JI0 KOHLA — BCE
COYYACTHUKM OTBEYAIOT 32 HEOKOHYEHHOE
JIeSTHUE

DKCIIECC UCTTOTHUTENSA ToNbKO HCHOJHHUTENL MOXKET COBEPIIUTH

skcrece (ct. 36 YK P®). /Ipyrue coydacTHUKH
HE MOTYT COBEPIIUTH IKCIIECC B OTHOIICHHUH
UCTIOJIHUTEIS

Baxxno 3Hath: nonartue ucnoyiHutesns B YK P® 3HaunTenpHO mupe, 4eM B

OOBIZICHHOM MOHUMAHHUH («TOT, KTO CBOMMHU PYKaMU COBEPIINII MPECTYIUICHUE ).
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3aKOH OXBAaTBLIBACT TAKKE ClIydau, Korga JIMIO BBIITOJHACT O6’B€KTI/IBHYIO CTOpPOHY

MPECTYIUICHUS Yy>KUMU PyKaMH (MIOCPECTBEHHBIN UCITOJTHUTEND ).

Buabl ucnosnureaen

3aKOHOI[aTeJ'H) BBIICIACT TPU BUAA HUCIIOJTHUTEJICH

1. HemocpencTBeHHBI UCHIOMHUTENh (MHIUBUIYABHBIN) — JIMI0, KOTOPOE

CANHOJIMYHO BBIIIOJIHACT O6T)CKTI/IBHYIO CTOPOHY IIPCCTYILIICHUA.

[Iprmep: OmMH 4YENOBEK BCKPBIBAET 3aMOK, IPOHUKAET B KBApTUPY U

MMOXHUITACT UMYIICCTBO. On saBsgeTcs CANHCTBCHHBIM HCIIOJIHUTCIICM KPaKH.

2. COUCIIOJTHUTEID

BBITTOJIHACT O6’BCKTHBHYIO

CTOPOHY TPECTYIUICHUS.

JUOo, KOTOpPOC COBMCECTHO C JIOPYruMH JiMOaMH

CoucnosHuATeIn  MOTYT

HGﬁCTBOBaTB KaK OJHOTHIIHO, TaK W BBIIIOJIHAA PA3HBIC, HO B3aMMOIOIIOJIHAIOIIHNC

NENCTBUS, 00pa3yIOLIUE eIUHBIM COCTAB.

3. HOCpeIICTBGHHBIﬁ HCIIOJIHUTCIIb — BBIIIOJIHACT O6’b€KTHBHy}O CTOPOHY

MNPECTYIUICHUA «9YXKHMH PYKaMK» C IIPHUBJIICUCHHUCM JIML, KOTOPBIC HC MOI'YT

IPU3HABATHCS CyOBbEKTaMHU MpecTymieHus (12-1eTHUi noIpOCTOK, HEBMEHSIEMBIN ).

Buabl COMCIIOJIHUTEIBCTBA:

Bup XapakrepucTuKa Ipumep
OpHoTUnHOE Kaxxnplii  BbIIIONIHAET Bech | /[[BO€ COBMECTHO IPOHUKAIOT
COHCIIOJIHATEIBCTBO 00BbeM 00BEKTUBHOM CTOPOHBI | B MarasuH U BMECTE BBIHOCST

TOBAp — KaXXIbli BBIIOIHAET
BCE JICHCTBHSI KPaXKH

PasnotunHoe (pa3neneHHoe)

Ka)KI[BIﬁ BBIITIOJIHACT YaCThb

ITpu pazboe nBOE yrpoKaroT

COUCIIOJTHUTEIBCTBO 00BEKTUBHOMI CTOPOHBI, | MPOJAaBLIAM M TOKYIATENSIM
BMeCTe 00pa3ys TOJHBIH | OpYyXKHEM, OCTaJbHbIE
COCTaB 3a0UparoT U BBIHOCAT TOBAphI
n nensru Te um npyrue —
COUCIIOJTHUTEIH, XOTs
JEICTBHS pa3HbIE
[TocnenoBarensHOE JenicTtus coBepmaroTcs | Tpoe mo ouepenu HaHOCIT
COUCIIOJIHUTEIBCTBO OJIMH 3a JApPYTuM, JOMNOJHSAA | yIapsl KEPTBE, U BMECTE 3TU
ApyrT Apyra ylapbl MpPUBEIN K CMEPTH —
BCE TpPOE  COMCIIOJIHUTEIN
yOuiicTBa

Baxuoe IMpaBUJIO: IIpU COUCIHOJHHUTCIILCTBEC IIGfICTBPISI BCCX Y4YaCTHHUKOB

kBauiupyrorcst 6e3 ccouiku Ha cT. 33 YK PO, kak eciiu ObI KaxX bl COBEPIITHIT

MNpECTYIUICHHUC CAUHOJIMYIHO.
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OTaenbHOr0 BHUMAHUS 3aCIIy>KMBAET MOCPEeACTBEHHbIN HCIOJTHUTENb. JTO

JIMII0, KOTOPOE COBEpIIAET MPECTYIUICHHE Yepe3 JPYyroe JUIO, He IMOJIeKaIee

YFOHOBHOﬁ OTBCTCTBCHHOCTH (B CUIy BO3pacCTa, HCBMCHACMOCTH, 336Hy}K,ZIeHI/ISI NI

NPUHYKICHUSA).
Kateropuu Jmu, dYepe3 KOTOPbIX BO3MOKHO IOCpPeICTBEHHOE
HCIIOJITHCHHUE:
Kareropus suna OcHoBaHue IIpumep
HEOTBETCTBEHHOCTH
HesMmensemblii Cr. 21 YK PO JIuro cTpagaeT ICUXUYECKUM
paccTpoMCTBOM, HE OCO3HAET CBOMX
JOEUCTBUIT —  HCHONb3yeTcs IS
yOuiicTBa
Hecosepmiennonernuii, He | Ct. 20 YK PO 12-neTHuil peGEHOK MCMOIB30BAH IS
JOCTHUT NN BO3pacTa MPOHUKHOBEHUS B KBApTUPY Uepe3

erJ'IOBHOﬁ OTBCTCTBCHHOCTHU

Y3KO€ OKHO

3abmyxaromieecs JUI0

OTtcyTcTBUE YMBICIIA

Jluno nepenaer Beulb, JyMas, 4To 3TO
3aKOHHas Iepenaya, a Ha caMoOM Jielie
MTOMOTAET BBHIBE3TH MOXUIIEHHOE

MOKET OBITh TOJBKO
(bu3nyecKoe JUIo

JeiicTBytoiee nox | Cr. 40 YK PO JIuno yrpoxanu yOuicTBoM, €Ciu OHO

HEIPEOI0IUMbIM HE OTKPOET JIBEPb MPECTYITHUKAM

MIPUHYKJICHUEM

JeiictBytoiee 06e3 BUHBI Cr. 28 YK PO B3pbeIB Ha XMMUYECKOM INPEANPUITHU
BCJIE/ICTBUE HAMEPEHHOI'0 BBIBOJA U3
CTpOsI ~ KOHTPOJBHBIX  NPHOOPOB.
Jucneruep He MoOr NpeNOTBPAaTUTh
Tpareul0  H3-3a  HEUCIPABHOCTH
KOHTPOJIBHBIX MPUOOPOB

[erictByronee npu | ['n. 8 YK PO JInmo  HaxomuTcs B COCTOSIHUHU

00CTOSITENBCTBAX, KpaiiHeil He0OX0IMMOCTH

HCKJIFOYAOIINX

MIPECTYMHOCTD JIESTHUS

Opunnyeckoe  nmuno (B | CyObekToM Hcnons3oBanue (UPMBI-0JHOTHEBKH

YTOJIOBHOM TIpaBe PD) MPECTYIIIICHUS TS MOIIICHHUYECTBA —

OTBETCTBEHHOCTb HECET OPraHU3aTop-
PYKOBOJIUTEIb

[Iprmep nmocpeaCcTBEHHOTO UCITOTHEHUSA:

A., cTpajalImuil MCUXUYECKUM PacCTpoicTBOM, Mo npockOe b. mepemaer

CYMKY C B3pbIBUaTKOM B 3JaHuU€ NOJUIUU. b. 3HaeT, 4Tto A. HEBMEHSEM, U

HCIIOJB3YCT C€ro Kak

(GKABOE  OPYIHUE».

b.

NPU3HAETCA TOCPEACTBEHHBIM

HCIIOJIHUTCIICM TCPAKTa, a A. OTBETCTBEHHOCTH HE MMOAJICKUT.

O0beKkTUBHBbIE MPU3HAKH NPECTYMHOM A€ TeIbHOCTH HCIOJTHUTES

\ IIpusHak

Conepxanue
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Hanuuue cocrasa npecrynieHus

JlelicTBUA  UCHOJNHUTENA JOJDKHBI  COJNEpP)KATh  BCE
MPU3HAKK COCTaBa MPECTYIUICHUA, IMPEIyCMOTPEHHOTO
Ocobennoit yactero YK PO

Peanunzanus 00bEeKTUBHON | IMEHHO MCIIOJIHUTENb BBIIOJIHSET JesiHUE (IeHCTBUE WIN
CTOPOHBI 0e3/1eficTBHE), ONMCAaHHOE B IMCIIO3UIIMHU CTAThH
JlocTuxkeHue npecTynHoro | B mpectymieHusx ¢ mMarepuagbHbIM COCTaBOM HMEHHO
pe3yinprata (B MarTepHaJbHBIX | UCIIOJHUTENb (OAMH WIM C JPYTMMH) IPUYUHSET
COCTaBaXx) MOCTIEICTBUS

IIpnunHHas cBA3b

MC)KI[y I[€I>'ICTBPI$IMI/I HCIIOJIHUTCIIA M HACTYNHMBIIMMU

IIOCJIICACTBUAMM JOJI?KHA OBITh IpsAMasd MpuInHHAas CBA3b

Cy0beKTHBHBbIC IPU3HAKH UCIIOJTHUTEJIA
IIpu3znak Conep:kanue

@®opMa BUHBI — YMBICEI Kak mpaBuno, npsMoi. B mpecTyluieHHusX ¢ MaTrepuaibHbIM
COCTaBOM — IIPSIMOI yMbIcCell Ha rocieaAcTBusA. B popmanbHbIx
COCTaBax — MPsIMOM YMBICEI Ha caMo JIesTHUE.
VcnonHuTeNnb JOHKEH 0CO3HABaTh, YTO ACUCTBYET HE OJUH, a
COBMECTHO C IPYTUMH JIUIIaMHU (€CJIH 3TO COy4YacTue)
OO611ast U1 BceX COY4aCTHUKOB (J1aXKe €CJId MOTUBBI Pa3HbIE)
MoseT oTan4arbcsi OT MOTHUBOB JPYTHUX COYYaCTHHUKOB
(HapuMep, OJIMH JeHCTBYET U3 KOPBICTH, IPYrOi — U3 MECTH)

Oco3HaHue COBMECTHOCTH

Llenp
Motus

[Ipumep: opranuzaTop IUIAHUPYET YOMICTBO M3 KOPBICTHBIX MOOYKICHUM,
VICITOJIHUTEJIb COIVIAINAETCS U3 JUYHOW HEeNpHUsA3HU K xkepTBe. CoydacTre ecTh, TaK
Kak 00111as 1eab — yOuicTRBo.

IIpoGy1ieMHBbIe BONIPOCHI HA IPAKTHKE

1. OTyiMyre COUCIIOHUTEISA OT ITIOCOOHUKA

Kpurepuii Coucnonnuresnb ITocoOoHuK
Breimonnenue  00bekTHBHOM | BhimomHsieT yacTh | He BhIMIONHSIET OOBEKTUBHYIO
CTOPOHBI 00BEKTUBHOM CTOPOHBI CTOPOHY, TOJBKO CO3JaeT

YCIOBUS
[Ipumep pasrpanuyenus | OIMH  yrpoXkaeT HOXoM, | JIuo nmpeaocTaBuiio MaluHy
poJieii B COBEPIIICHUU Pa30o0si: | BTOPOl 3a0MpaeT IeHbIHM — | U1 O0TXOJa, HO B HalaJcHUU
00a COMCIIOIHUTENN HE Y4acTBOBAJIO — TOCOOHUK

[TpaBuiio pazrpaHUYeHUsI: €CIIU JIMIIO YYACTBYET B ACSHUH, KOTOPOE SIBJISIETCS
HEOTHEMJIEMON YaCThI0 OOBEKTHBHOW CTOPOHBI, — 3TO COMCIOJHUTEN. Eciam ero
JEeUCTBUSL HAXOAATCA 3a TpeieiaMu OOBEKTUBHOM CTOPOHBI, HO OOJErdaroT ee
BBITIOJITHEHHUE — ITO TTOCOOHUK.

2. IlocpencTBeHHBIN HCHOJHUTENb M TMOJCTPEKATEILCTBO B OTHOIICHUU

HEBMCHACMOTI'O.
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Ecnu nuiio ckIoHSET HEBMEHSIEMOTO K COBEPIICHUIO JIEIHUS, OHO TPU3HAETCS
MOCPEACTBEHHBIM UCIIOTHUTENIEM, a HE ojicTpekaTeneM. [Ipu 3ToM CKIIoHsSIeMbIil He
MPU3HAETCA COYYACTHUKOM.

[Tpumep: ncuxuuecku 60npHON C. 0 TpeboBanuto P. youBaet uenosexa. P.
ABJISETCSI  TIOCPEACTBEHHBIM  HCHOJHUTENeM yoOuiictBa, C. — opyauem
MPECTYIICHUS.

3. McnoaHUTENh U COyYaCTUE B IPECTYIUICHUSAX CO CIEIHAIBHBIM CyOBEKTOM

Ecnu ncnonHuTeneM npecTyIieHus MOKET ObITh TOJIBKO JIUII0, 00JIa1atoniee
CIEUAIbHBIMY MPU3HAKAMU (JOJIKHOCTHOE, BOCHHOCITY KAIlee U T.11.), TO JIUIIO, HE
oOJajaroriee TUMHU MPU3HAKAMU, HE MOXKET OBbITh UCIIOJIHUTEIEM, HO MOXET OBbITh
OpraHu3aToOpoOM, MOJICTPEKATENEM UIIH TTOCOOHUKOM.

[Ipumep:  yacTHOE  JIMIIO  YroBapuMBaeT  YWHOBHUKA  COBEPIIUTH
37I0ynOTpeOJieHHe  JIODKHOCTHBIMU — MOJMHOMOYMsIMU.  Mcnonmnutenem  Oyner
YMHOBHUK (CIEIUANBHBIN CyOBEKT), YaCTHOE JIMIIO — MOJACTpekaTeneM (4. 4 cT. 33,
cT. 285 YK PD).

4. DKcuecc UCTIOTHUTENS B COUCTIONHUTENbCTBE

Ecnu HecKOMbKO COMCIOMHUTENEH TIOrOBOPUIIMCH O Kpake, HO OJIMH U3 HUX
0 XOJ1y JieJia MPUMEHUIT HaCHIhEe, KOTOpOe He ObIJIO COTJIACOBAHO:

- ConcnoaHuTeNr, KOTOPhIE HE TPUMEHSIA HACUJIUE U HE 3HAIU O HAMEPEHUU
€ro NMPUMEHUTH, OTBEUAIOT TOJIKO 32 Kpaxy (03 KBAIU(PUIUPYIOLIETr0 MpU3HAKa
HaCWUJINS);

- [IpumeHuBIINIA HaCUIIME OTBEUAET 3a pa3doii (MM rpabex ¢ HaCUJIueM) KaK
€IMHOJIMYHBIN UCIIOJIHUTEIb STOW YACTH.

Hcnonnnresib ¥ 100POBOJILHBIH 0TKA3

Ucnomuurtens MOXeET 100POBOJILHO OTKA3aThCsl OT JOBEACHUS MIPECTYIICHUS

110 koHa. OcoOEHHOCTH:

Crangus B03M0KHOCTH O0TKa3a YcaoBusi
[IpuroroBnenue a Otka3 oT JJbHEUIIINX
JICUCTBUI
HeokonuenHoe nokyuenue a [Ipekpamenue AKTHBHBIX
NeUCTBUHI
OKOHUYEHHOE MOKYILIEHUE Tonmbko B MaTepHANIbHBIX | AKTUBHbIE  JEHCTBUS IO
COCTaBaX M NpPU HAJIUYMM | IPEIOTBPALICHUIO
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KOHTPOJIS HaJ | pe3ynbTara (BbI3BaJl CKOPYIO,

IOCTIEICTBUSIMU crac )KepTBy)
ITocne HacTymeHus | Her (3to yxe nesarenbHOE | —
MOCJIEICTBUM packasHue, a HE

JI0OPOBOJIBHBIN OTKA3)

[Ipumep n0OpPOBOJIBHOIO OTKa3a MPH OKOHYEHHOM NOKYIICHHH: JHIO
HAHECJIO CMEPTENbHBIN yJIap, HO 3aT€M BBI3BAJIO CKOPYIO, U JKEpPTBa Obljla CIIaceHa.
[TpusHaeTcst TOOPOBONBHBIN OTKa3, €CIIM JINLO UMEJIO BO3MOYKHOCTb JIOBECTH IO
KOHIIa, HO 10 CBOEH BOJIE IIPENOTBPATUIIO CMEPTD.

Opranu3aTop — 3T0 JIMIO, KOTOPOE:

- OPTaHMU30BAJIO COBEPIICHUE IIPECTYILIICHUS;

- WJIA PYKOBOJMUJIO €TO UCIIOJIHEHUEM;

- WM CO3JaJI0 OPTaHW30BaHHYIO TPYIITY MO0 MPECTYITHOE COOOIECTBO;

- WJIA PyKOBOJUJIO UMH.

OyHKIMM OpraHuM3aropa BechbMa pa3HOOOpa3Hbl: pa3paboTKa IUIaHa
IPECTYIUICHUS; NOA0OpP COYYacCTHMKOB M pacHpelelIeHHE poJiel; obecriedeHue
OpYAUsSIMH W CpPEICTBAMM; PYKOBOJCTBO ACHCTBUSIMHU B IPOLECCE COBEPIICHUS
IpeCTyIIeHUs; 00eCrIedYeHre COKPBITHUS CIIEOB.

OpranuszaTop TpaJWLHUOHHO TMPHU3HAETCS CaMOW OomacHou Qurypou cpeau
BCEX COYYaCTHUKOB. ECIM WCIOJHUTENS MOXKHO CPaBHUTb C  «PYKOW»,
COBEpLIAIOIIECH IIPECTYIUIEHHWE, TO OpPraHU3aTop — OTO «MO3I», KOTOPbIU
3alyMBIBAE€T, HAIpPABISAECT M KOHTPOJIHUPYET NPECTYNHYIO IEATENBHOCTh. OH
OTBEYAET HE TOJIBKO 32 OPTaHU30BAHHOE UM KOHKPETHOE IIPECTYIUIEHUE, HO U 3a BCE
MPECTYIUIEHUS, COBEPLICHHBIE OPTAHU30BAHHON TPYNIIOHN, €CIIM OHU OXBAaThIBAIUCH
€r0 YMBICIIOM.

IloBbIlIEHHAsT ONMACHOCTDH opraHmsaTopa OﬁyC.]IOBJIeHa caeayrmumun

(paxkropamu:
daxTop Conepxanue
Macmrad npecTynHoi 1esaTenbHOCTH Opranuzatop  CHOCOOEH  WMHUIMUPOBATH
COBEpUIEHME HE  OJHOIO, a  CEpHuH
MPECTYIIICHUIN
Bosneuenue apyrux auig OH mnpeBpamaer 3aKOHONOCIYIIHBIX WU
KOJICOJIFOLIMXCS TPaX/1aH B IPECTYIIHUKOB
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Coznmanue npecTynmHbIX 00bEAMHEHUN

y4acCcTusAa

Opranuszatop
IPYIIIBl, KOTOPbIE MNPOAOJIKAIOT COBEPILATH
IPECTyIJIEHUs U 0€3 €ro HemoCpPeICTBEHHOIO

dopmupyeT  YCTOHYMBBIC

KoHTpoub 3a COKPBITHEM CIIEN0B

VIMeHHO OpraHu3aTop MPOJIYyMBIBAET CIIOCOOBI
YWTH OT OTBETCTBEHHOCTH

Munumu3aius COOCTBEHHOTO PUCKA

OpraHu3arop YacTo OCTaercs
JUCTaHITUPYSCh
COBEPILEHHUSI MPECTYIIICHHS

«B TEHHY,

oT HEIMMOCPECACTBCHHOI'O

B cootBerctBUH € 4. 3 ¢T. 33 YK P® MOXHO BBIIEIUTH HECKOJILKO BHUIOB

OpraHnmn3aTopoB IIPCCTYIIJICHUA:

Buja opranusaropoB XapakTepucTHKa IIpumep
OpranusaTtop PaspabarbiBaer mman onHoro | JIumo — paspabarbiBaeT  IUIaH
KOHKPETHOTO MIPECTYIUICHUS, noadOupaer | orpabieHuss 0aHKa, HAXOIUT
MIPECTYIUICHUS COYYAaCTHUKOB,  pacmpeleisieT | UCIOJIHUTeNe, olecreurnBaer
pOJIU, HO B CAMOM MPECTYIJIEHUH | UX  OpYy)KMEM, HO caM B
MOKET HE Y4aCTBOBATh HallaJIeHUU HE y4aCTBYET
PykoBoaurens Hemnocpencrsenno  ympasmsier | JIlumo Haxoautcss y ©OaHKa B
WCIIOJHEHUS JEHUCTBUSIMU COYYAaCTHUKOB B | MallMHE, 10  paldd WU
rporecce coBepuieHUs | Tene(OoHy OTHAaeT KOMaHJbL:
MpEeCTyIUIeHUsl, KOOpAuHHUpYeT | «Bxonutey, «3abupaiite Kaccy»,
HUX Ha MECTE «Yxoaum»
Cozparens u | Popmupyer  OpraHu3OBaHHYIO | JIMIIO  cO3Ma€T  MPECTYNHYIO
PYKOBOJUTEID rpynny  WiId  COOOIIECTBO, | TPYMIy JUIsl CHCTEMaTHYECKHX
IIPECTYITHOTO o0ecrieunBaer €ro | KpaX M3 MarasmHoOB, HaxXOJIUT
o0beIMHEHNUS YCTOHYHMBOCT, PYKOBOJUT | «KPBILILY», pacnpenenser
JESATEIIBHOCTBIO B LIEIIOM JIOXOZbI,  PEIAeT  KaJIpOBbIE
BOIIPOCHI

OYHKIIMM OpraHu3aropa pas3uyalTcsi B

MIPECTYIHOTO JESIHUS:

3aBUCUMOCTH OT CTaauu

DyHKUMSA

\ Conepxanue

\ IIpumep

1. JlokpuMHHAJBHBIN 3Tan (IOAT0TOBKA)

Pa3zpabotka 3ambiciia dopmynHpyer unero | Pemaer, orpadbuTh
MPECTYIUICHUSI, OMNPEIENsIeT | MNHKAacCaTOPCKYI0 MAalIMHy Ha
00BEKT MOCSIraTeNbCTBA, | MapIIPyTe CIEA0BAHUS, a HE B
croco0, BpeMsi, MECTO OaHKe
[TonGop coydacTHUKOB Haxomut nun, cnocoOHbix | HaxomuT BomuTens, «ObIkay,
BBITIOJTHUTh ~ OMpPEENICHHBIE | B3JIOMIIMKA, HAOTIOIaTEeNs
pounu, MIPOBEPSIET ux
HaJIeKHOCTh
Pacnpenenenue poneit Ompenenser, kto u uTo | Ha3nauaer, KTO Oyzmer
JIeJIaeT, KTO 3a YTO OTBEYAeT | BOJUTEIEM, KTO
HaIaJaolinuM, KTO
«PaUCTOM
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Ob6ecrieuenne opynusimu U | JloOsiBaer wunu  opranm3yer | [lokymaer Ha ToICTaBHOE
CpelCcTBAMHU NOOBIYY OpPYKHUS, TPAHCIIOPTA, | JTUIO aBTOMOOMJIb,
MOJIOKHBIX JJOKYMEHTOB npuodperaer MacKHu u
PaguOCTAHIINHI
NHucrpykrax Paspsacuser coydactHukam ux | [IpoBoaur «urtaHepky», Ha
3a7a4u, IJIaH IEUCTBUM, MEPBI | KOTOPOH KaX bl y3HAE€T CBOU
KOHCIIMPALIUU MaHEBD
Co3zmanme  ycrmoBuii g | Opranm3yer anubu, oTXxoj, | JloroBapuBaeTcs c
COKPBITHS COBIT MOXUIIIEHHOTO MEepEeKyNIIMKaMl O TIpHUeMe
TOBapa, TOTOBUT
«OTCTOMHUKW) JUIT MaIlIH
2. Jran coBepuieHHs MpecTyieHus (PyYKOBOACTBO)
Koopaunamuss B peanbHoM | Otnaet pacnopsbkenus B xone | [lo parum KOMAaH/JTy€eT:

BpEMCHHU

MPECTYIUICHUS, KOPPEKTUPYET
NCHUCTBUS TPU  HM3MCHCHHH
00CTaHOBKHU

«Yxonum, 3acagal!y, «bepure
3aJI0KHUKA! »

Tlcuxomornueckas
MOJIEPIKKA

TTonasister KoJeOaHus
COYYaCTHHUKOB, YKPEIUISET UX
peMOCTh

Hanomunaer: «Hac Tpoe, oH
OJIMH — JIeJIail CBOE JIEJI0

KOHTpOHL 3a BBIIIOJHCHHCM

CJ'ICI[I/IT, YTOOBI COYYaCTHHUKU

OcranaBiauBaeT COYYaCTHHKA,

ILUIaHa HE OTCTyNadu OT 3aMbICia, | KOTOPBIXA X0Yer youTh

IIPECEKACT IKCLECChI C/IaBLIErocsl OXpaHHUKA
3. IlocTKpUMHUHAJBHBIN 3TaN (10cJIe COBEPIIeHU)

Opranu3zanus COKpbITHs | PykoBogut  yHmutOokeHHeM | IIpukaseiBaeT CXKeub

ClIeI0B opyauii, u30aBieHUEM OT | MalIMHY, HepeKpacuTh
YIHUK, HU3MCHCHUECM | OPYXKHUC, CMCHUTbL HOMCEpPa
BHEIIHOCTH Tese(hOHOB

ObecrnieueHre «MOTIAHUS 3anyruBaer unu mnoakynaer | [Ipexynpexnaer:  «bynemib
COYYaCTHHUKOB, YTOObI OHU HE | TOBOPUTh — OTBETAT TBOU
JaJIM IOKa3aHui POTHBIEY

Pacnpenenenune noxonos

Opranusyet pasnen J00bIuH,

Onpez[enﬂ €T, KOMY CKOJIbKO

pelieHue (MHAHCOBBIX | JIEHET, YacTh OTKJIaJbIBAET B
BOIIPOCOB «0O1IaK»
[IpotuBoneiicTBue Opranusyer noxHble anudu, | loroBapuBaercs c
CIICZICTBUIO YHUYTO)KEHHUE  JTOKYMEHTOB, | KOPPYMIIMPOBAHHBIM
JIaBJICHUE Ha CBUJIETENEN YUHOBHMKOM O  «CJIHUBE»
UHpOpMaLIUU u3

CJICACTBCHHBIX OPraHOB

Oco0eHHOCTH CYy0beKTHBHOI CTOPOHBI [IEATEIbHOCTH OPraHu3aTopa:

Ocobennocrnb

Tlosicuenue

OxBaTr yMBICIIOM JAEUCTBU
COYYaCTHUKOB

BCEX

OBLIIO TPOU3ONTH)

Opranuzarop OTBeYaeT
COYYaCTHUKH B paMKax OOIIEro 3ambicia (Jake eciid OH
ATOTO HEMOCPEJCTBEHHO HE IUIAHHPOBAN, HO JIOJDKHO

3a BCC, UYTO COBCPHIANOT

IIpeasunenue sxcLeccoB

HUCIIOJIHUTEL BBIAAET

OTBCYACT U 34 3TO

Eciu OpraHu3aTop MOT' U HOJIKCH OBLI npeaABUACTb, YTO

3a paMKH JOTOBOPCHHOCTHU

(HampuMep, MPUMEHUT 0CO00 KECTOKOE HACHIIUE), OH
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Llenp u MOTUB

MoryT ObITh JTHOOBIMH (KOPBICTH, MECTh, XYJIUTAHCKUE
1noOy»KAE€HUs ), HO AJIs1 OTBETCTBEHHOCTH OHM HE UMEIOT
3HA4YCHMs — BA)KHA UIMEHHO OPraHU3yIoLast poJib

Ot1anune opraHmsaTopa oT APpyrux COoyu4aCcCTHUuKoB

Kpurepuii Opranuszarop | Iloacrpekaresb IlocoOHuK Hcnoanurennb
OcHoBHas Coznanue u | Bo30Oyxaenue Ob6neruenue HenocpencrBennoe
byHKIUSA PYKOBOJICTBO PEIIMMOCTH COBEpIICHHUS COBEpIICHHE
Bpemennoii Ho, Bo Bpems u | Tosbko no | lo u (penxo) | Bo BpeMsi
epuos 1ocJe Hayasa BO BpeMs COBEPIICHHUS
Crenenb [Tonueri He Munumansaoe | Kontposupyer
KOHTPOJIS KOHTPOJIb ~ HaJl | KOHTPOJIHUPYET BITUSTHUE TOJIBKO CBOM

MPOLECCOM naJbHEenIee JIEUCTBUS
WICTIOJTHCHUE

OtBeTcTBEHHO | 3a Bce | Tonbko 3a | Tonbko 3a | Tonbko 3a
CTh 3a | MPECTYIJICHUS KOHKPETHOE KOHKPETHOE KOHKPETHOE
MIPECTYIUICHUS | TPYIIIbI MIpecTyIUIeHHE NPECTYIUICHUE | IPECTYIUICHUE
TPYIIIBI

[IpuBenem nmpuMep pazrpaHuyYEHUs POJIEN IPU COYYACTHH

VYyactHukoB Tpoe: A. mnpemnoxkun b, u  B. coBepmmTh Kpaxy

(moactpekarenbcTBO?), pazpadoTal IJIaH U HallleJd OTMBIYKM (OpraHu3anus?), cam
1oJjie3 B KBapTUPY (UCTIOJIHEHUE?).

[IpaBunbHas kBamuukauus: A. SBISETCS OJHOBPEMEHHO OPraHU3aTOPOM U
ucnonHureneM. [Ipu 3ToM ero poib Kak OpraHu3aropa IMOIJIOMIAETCS POJIbIO
WCIIOJIHUTENSA, HO CyJl NMPU HAa3HAYEHUM HaKa3aHusd O0053aH Y4YECTh, YTO OH ObLI
WHULMATOPOM U PYKOBOJUTEIIEM.

IIpo0sieMHbIe BONIPOCHI NPH KBAJIU(PUKALUM eHCTBHHA OPraHU3aTOPA

Curyanus 1. Opranuzatop He y4acTBYET B MPECTYIUICHUH (PU3UUECKH

Ecnu opranuzaTop ToJbKO pazpadboTali 1miaH, HO He IPUCYTCTBOBAJ HA MECTe
NPECTYIJIEHUSI — OH BCE pPAaBHO IMPHU3HAETCS COY4YaCTHUKOM. Ero peicTBus
KBAMPUITUPYIOTCs 10 4. 3 cT. 33 u cratbe OcOOCHHOM YacTH.

Curyanus 2. Opranuzatop u 100pOBOJIbHBIN OTKa3

Ecnu opranusaTtop nepeaymall U MbITA€TCS OTTOBOPUTH COYYAaCTHUKOB, HO
OHM COBEPIIAIOT NPECTYIJIEHUE BOIPEKH €r0 BOJE — OPraHU3aTOp OTBEYaeT 3a
INPUTOTOBJICHHE, a COYYaCTHHUKM — 3a OKOHYEHHOE [MpecTyIjieHue (eciu

OpraHU3aTOP MPHUHSII BCE 3aBUCAIINE OT HETO MEPHI).

Cutyanus 3. OpraHuzaTop B IpyIie 0e3 4eTKou uepapxuu
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B rpynmax «paBHBIX» MOXXET HE ObITh SIBHO BBIPaKEHHOTO Opranusaropa. B
3TOM CJIy4yae Cyd, B TOM YHCIE€ TIOCPEIACTBOM CYAEOHO-IICUXOJIOTHYECKON
AKCIEPTU3bl, JODKEH YCTAHOBUThH, KTO (PAKTUYECKH BBINOJIHSII OpPraHU3YHOIINE
GyHKIIUN WM 0c000 aKTUBHYIO pOJIb (Jaxke eciu (opMaibHO Bce ObLTH MPU3HAHBI
«COUCTIOTTHUTEISIMIY ).

IMoacTpekatenb — 3TO JMIO, CKJIOHMBILEE JPYroe JIMLIO K COBEPLICHUIO
MPECTYIUICHUS IIyTEM YrOBOpa, MOJKYIa, yTPo3bl WIK APYTUM criocobom (4. 4 cT.
33 YK POD).

BaxxHpiMH  yCTOBUSIMM TpPU3HAHWSA JIMIA TIOJCTPEKAaTeNeM  SBIIACTCA
CclIeIyIolIee:

- TOJICTPEKATENIbCTBO BCErja OOpaIleHO K KOHKPETHOMY JIMIy, a HE K
HEONPEeEICHHOMY KpPYyTY JIOEH;

- KIIOYEBOE CJIOBO — «CKJIOHMBUIEE», O3HAYaIOIIee JACHCTBUSA IO
(GOpPMHUPOBAHUIO Yy JPYroro Juila PEIIMMOCTH COBEPIIUTH NPECTYIUIEHUE WIN
yMbICJIa, KOTOPOrO paHee He ObUIO WM KOTOPbIA ObUI, HO HEIOCTATOYHO
YCTOMYMBBIM; MPEBPAILIEHUIO KOJEOIOIErocs: il He UMEBIIET0 HAMEPEHUS JIMLIA
B IIPECTYITHUKA.

Hampumep, mumo o6emaer 3amiaTUTh 3HAKOMOMY, €CIM TOT HM300bET
nojokHMKa. [loacTpekareabcTBO HAIMILIO.

[ToacTpekarenb onaceH HE TE€M, YTO CaM COBEpIIAET MPECTYIUICHHE, a TEM,
YTO OH: MMOPOXKAAET MPECTYIHYIO BOJIIO; PACIIUPSIET KPYT IPECTYITHUKOB; BOBJIEKas
HOBBIX JIMII, B TOM YHCJIE paHee HECYUMBIX; €r0 TPYAHO BBISBUTH M JOKa3aTh €ro
pOJib; €r0 IeUCTBUS BCET/Ia LieJICHANIPaBICHHbI U HACTONYHBHI.

Tax, B3pocIblil MOACTpEKaeT MOAPOCTKA K Kpaxke, oOeriasi BO3HArpaxaeHue.
HecoBeplieHHOJIETHUN, KOTOPBIM HUKOIJAa HE COBEPLIAT IPECTYIUICHUM,
CTAaHOBUTCS TpecTynmHUKOM. lloacTpekarens mpu 53TOM MOXKET Jaxke He
IPUCYTCTBOBAThH MPHU KPaXKe.

O0beKTHBHBIC NPU3HAKH MOACTPEKATEIbCTBA:

IIpuznak Conep:kanue

AJlpecHOCTh [ToacTpexaTenbCTBO OOpAIIEHO K KOHKPETHOMY JIMILY HWIIH
rpynne KOHKPETHBIX JIUI (HE K HEONPEeICHHOMY KPYTY)
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YcnentHocTs AecTBUN

Jluno nomKHO OBITh, KaK MPaBWIO, PEAThbHO CKIOHEHO K
npectymiennto. Eciau moacTpekaTens mpiTancs, HO HE CMOT —
3TO HE MOJICTPEKATEIHCTBO, @ MPUTOTOBJICHUE K HEMY (4. 5 CT.

34 YK PO)
AxTtuBHas Gopma IlogcTpekaTenbCTBO  BBIPAXKAECTCS TOJIBKO B AKTHBHBIX
JNEUCTBUAX (clOBeCHBIX, [IUCbMEHHBIX, KeCTaMH).

be3nencTBreM NOACTPEKaTh HEBO3MOKHO

O00BEKTUBHOM CTOPOHBI

He Y4aCTBYECT B HCIIOJHCHUU HOI[CTpeKaTeJ'II) HC  BBIIIOJIHACT 06T>CKTI/IBHYI-O CTOpPOHY

MNPECTYIJICHUA. Ecomu om Y4aCTBYCT B HCIIOJIHCHUHU, OH
CTaHOBHUTCA COUCIIOJIHUTCIICM.

IIpnunHHas cBA3b

JeiicTBus oacTpeKaTets JOJKHBI HAXOAUTHCS B IPUYUHHON
CBSI3M C COBEPLICHHBIM IIPECTYILICHUEM

Baxno YACHHUTL, YTO IIOACTPCKATCIIbLCTBO CYHHTACTCA OKOHYCHHBIM C

MOMCHTA, KOrga Yy CKIOHACMOI'O JiMlla BO3HHMK YMBICCI Ha COBCPIICHHC

MIPECTYIUICHUS, JaXe

CCJIM OH CIIIC HC Ha4daJl €T0 PCaIM30BbIBATD.

Cnoco0bl MOACTPEKATEC/JIbCTBA MOKHO BBIACIINTD Ha OCHOBC

3aKOHOOATCIbCTBA U

CJIIOKMBUIIEHCS IPAKTUKHU:

Cmnoco6 Conepxanue

Yrosop HeonHokpatHble  mpochObI,  yOSKIEHHS, JOBOIBI,  IPUBEACHUE
apryMEHTOB B MOJIb3Y COBEPIICHHUSI IPECTYIUICHUS

[Moaxyn OGemnianue MaTepUaIbHOTO BO3HATPAXKACHHS WM WHOW BBITOJBI 3a
COBEpUICHHE MTPECTYIUICHHUS

VYrposa 3anyruBanve (U3UYECKON pacmpaBoil, pasrialieHueM IOpOoYaluX
CBEJICHUI, MPUYUHEHNEM Bpeia OJU3KUM U T.I1.

[Tpocrba Ennnnynoe obpamenue (B OTIMYME OT MHOTOKPATHOTO YTOBOPA)

IIpuxkas [Tonctpekatens 00dagaeT BIACTHBIMHM IOJHOMOYMSMU B OTHOLIEHUH
CKJIOHSIEMOT'O (HayaJIbHUK — TOTYMHEHHBIN )

Coger PexkoMeHnaanus COBEpIINTh MPECTYIUIEHHUE, YACTO MO BUAOM JIPYKECKOM
TIOMOUIN

O0Man BBenenue B 3a0myKaeHHWE OTHOCUTENBHO 3aKOHHOCTH JCHCTBUN WIH
IIOCJIEICTBUM

Buymenue IIcuxosornyeckoe BO3ACHMCTBUE HA JIMIO C HEYCTOWYNBOW IICUXUKON

Ilopyuenue Jaua 3ajmaHuMs  COBEpUIMTH MpecTyljieHHe (4acTo B paMKax
OpraHU30BaHHOM TPYIIIIbI)

Cy0beKTHBHBIC IPU3HAKH MOJCTPEKATEIbCTBA:

IIpu3nak

Conep:kanue

Buna B (I)OpMC npsaMoro HOI[CTpCKaTCJ'IB OCO3HACT, YTO CKIOHACT JApYyroc JMIO K

yMBbICIIa COBEpPUICHHIO  KOHKPETHOTO  MPECTYIUIEHUS, MPEIBUIUT
MOCJICACTBHYSI M JKEJIAET UX HACTYIJICHUS

Iens Bb;3Bath y  CKIOHSEMOIO  PEIIMMOCTh  COBEPUIUTH
IIPECTYIUIEHUE

Motus JIt060ii (KOpBICT, MECTb, 3aBUCTh, XYJIUTAHCKUE TTOOYKICHUS
U JIp.), Ha KBAIM(UKALIMIO HE BIUSET

OcBeIOMIIEHHOCTb [ToncTpekaTens AOMKEH 3HaTh, YTO CKJIOHSAEMOE JIULO

ABJIAETCS CyOBEKTOM MNPECTYIJIEHUs] (BMEHSIEMO, IOCTHUIJIO
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BO3pacTa

HEBMCHACMOI'O niIn

OTBETCTBEHHOCTH).
MAaJIOJIETHETO,
MIOCPEJICTBEHHBIM HCIIOJTHUTEJIEM

Ecnn OH

OH

CKJIOHACT
CTaHOBUTCA

Baxxnoe 3HaueHue MMEIOT XAPaKTCPUCTUKHU CKIIOHACMOI'O K IPCCTYIIJICHUTIO

aunia. PaccMoTpum Be cuTyaluu:

Curyanus

HpaBOBaH OICHKA

HOI[CTpCKaTeJ'IB CKJIOHACT BMCHACMOC JIMIIO,
AOCTHUTHICC BO3pAaCTa OTBECTCTBCHHOCTHU

[ToactpekatenbcTBO (4. 4 cT. 33 YK PD)

MaJI0JIETHETO, HE

OTBCTCTBCHHOCTHU

HOI[CTpCKaTeJ'IB CKJIOHACT HEBMCHSICMOI'O HJIN

IO AJIC)KaICro

[TogcTpekaTens NPHU3HACTCS HCIIOJHUTEIEM
(mocpencTBeHHOE
CKJIOHSIEMBIH — <OKUBBIM OPYAUEM»

HCTIOJIHCHHE), a

Buabl moacrpekaTeibCcTBa

Bun

Conep:kanue

IIpumep

ITo HAaNpaBJCHHOCTH HA CKJIOHACMOI'0:

IToacTpekaTensbeTBO K
KOHKPETHOMY IIPECTYILJIEHUIO

CKIoHEHHE K COBCPLICHUIO
OIPCACIICHHOIO, 3apaHec
HU3BCCTHOI'O NPCCTYIJICHHU A

«Y06ell Moero KOHKYpEHTa»
(ybuiicTBO)

[ToxcrpekaTensCcTBO K
COBEpIICHHUIO  JIO00ro  H3
BO3MOJKHBIX IIPECTYIUICHUN

CKIIOHEHHE K JOCTHXKCHUIO
MPECTYIMHOW IEIH JIFOOBIMU
ciocobamu  (BBIOOp MeEXIy
MPECTYIUICHUSMH)

«Cnenali Tak, 4TOOBI OH HCUE3
— yKpaau ero, yoei, uz0ew,

HCBAXXHO KaK» — B OTOM
cjyduace IOACTPCKATCIIb
OTBC€YACT 3a TO, qTo

(haKTHYECKU COBEPILICHO

ITo cnoco0y cBsI3M C MPECTYNHBIM Pe3yJILTATOM:

HO,Z[CTpeKaTeJ'ILCTBO B
MaTCpHaJIbHBIX COCTaBax

CkJIOHEHHE K COBEpIIEHUIO
JCAHUA C H&CTYHJ’IGHI/IGM
OCJIEICTBUI

[ToncTpexaTenbcTBO K
yOMIICTBY —  TIOCJIEICTBUE
(cMepTh) JOIKHO HACTYINHUTh
TSt OKOHYEHHOTO
PECTYIUICHUS

[ToncrpekaTenbCcTBO B
(dhopManbHBIX COCTaBax

CKkIIOHEHHE K COBEPILICHUIO
JesIHUS, KOTOPOe OKOHYEHO C
MOMCHTaA €r0 BBIITOJIHCHU

[ToncTpekaTenbcTBO K J1aye
B3STKM — B3fATKa IIEpEAaHa,
MIPECTYIUIEHHE OKOHYEHO

ITo cy0beKTHOMY cOCTaBY:

[ToncrpekaTenbecTBO Cknonenue muma, kotopoe | «OT TeOs Tpedyercs TOJIBKO

WCIIOJTHUTEIIS HETOCPEJCTBEHHO COBEPIIHUT | AETATh «GAKIAIKU»»
IIPECTYIUIEHHE

[ToacTpekaTenbCeTBO Cxnonenne npyroro Jsuina | «Tbl ke yMeelb pyKOBOAWT,

opraHmsaropa CTaTh OpraHu3aTopoM | cobepu OaHay»
IPECTYIUICHUS

[ToncrpekaTenbecTBO Cxnonenne pgpyroro Jmna | «Ilomorm emy — maii cBORO

OCOOHUKA OKasaTb CoJieiicTBHE MallUHY 1JIs OTXOAa»

[ToncrpekaTenbecTBO Cknonenne onHoro Jmna | «Ckaxu IBaHy, 4TOOBI OH

MOJICTpeKaTes CKJIOHUTH apyroe | yropopui Ilerpa ykpacTtb»
(«moacTpeKaTenbCTBO

BTOPOTO TOPSIIKAY)
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[IpuBenem mnpuMmep pasrpaHUUYEHUs POJM MOJCTPEKATeNs] C UHBIMU
CMEKHBIMU POJISIMU COYYaCTHUKOB:

[Ipeanpunumarens K. xodetr otoMcTuTh cCBoeMy KOHKYpeHTY I1. OH:

- roBopHUT JI.: « YHUUYTOXKb €ro MaluHy, s 3amiady» (IoACTPEeKaTeIbCTBO?);

- naet JI. maH, Kak 3TO cAenarbh, U OYTBUIKY C 3aKUTaTEIbHOU CMECHIO
(mocoOHMYECTBO?);

- caM CTOMT psiIoM, HaOJo1ast, U HanpasisieT aerictBus JI. (opranuzanus?).

Pemenue: K. sBisercs OAHOBpEMEHHO mojcTpekareneM (ckioHun JI.),
MOCOOHUKOM (TIPEAOCTABUI CPEJICTBA) U OTYACTU OPTraHU3aTOPOM (KOOpAMHAIIUSA).
B wrore K. cnenyer kBanuuuupoBaTh Kak opraHuzaropa (IOrJioniaer
MOJICTPEKATENBCTBO M MMOCOOHUYECTBO), TTOCKOJIBKY €r0 POjb BBIXOJIUT 33 PAMKHU
IPOCTOTO CKIIOHEHUS.

[ToncTpekarenbCTBO K MPECTYIIEHUSIM U MHBIM IPOTUBOTIPABHBIM JICSIHUSIM B
psne ciydaeB, CIHElUaIbHO MpeaycMOTpeHHbIX OcobeHHOM dYacThio YK PO,

o0pa3yeT caMOCTOATEIbHBIN cocTaB npectymieHud. [IpuseneM npumepst:

Crarbs IIpecTryniienue Oco0eHHOCTh

Cr. 150 YK PO Bosneuenue [IpectyrieHne OKOHUYEHO C
HECOBEPIICHHOJIETHETO B | MOMEHTA BOBJICUCHHS, HaXKe
COBEPILIEHUE MPECTYIICHUS €CJIM TOAPOCTOK HE COBEPILNI

MIPECTYIUICHUE

Cr. 151 YK POD Bosneuenue AHanoruyHo
HECOBEPIICHHOJIETHETO B
AHTHOOIIECCTBCHHEIC
JIeHCTBHSA

Crt. 205.1 YK PO CxIIOHEHHE K | Camo CKJIOHCHHE -
TEPPOPUCTUUECKOI MPECTYIJICHUE
IEeITEIBHOCTU

Cr. 230 YK P® Cknonenue k mnotpebineHnio | OKOHYEHO c MOMEHTa
HapKOTUYECKUX CPEJICTB CKJIOHEHMUS

Crt. 240 YK PD Bopneuenue B 3aHgaTue | OKOHUYCHO c MOMEHTa
MPOCTUTYITUEH BOBJICUCHUS

Hanpumep, eciu U110 CKIOHSIIO MOAPOCTKA YKPACTh TeNnedOH, HO MOJAPOCTOK
OTKa3aJICI — OTBETCTBEHHOCTh HactymaerT mo cT. 150 YK P® (Boneuenue
HECOBEPILEHHOJIETHETO0), 1aXKe €CIIM KPa)ka HE COCTOSIIACK.

IIpoOGsemMHbIe BONPOCHI KBAIM(PUKANUM TMOACTPEKATEJbCTBA HA

NpaKTHKe
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1. Pasrpannuenue noAcTpeKaTeabCcTBa U MOCOOHUYECTBA

Ecnu nuiio ykpemiser yxe CylecTBYIOMIMA YMBICEN Y UCTIOTHUTENS — 3TO HE
HOJICTPEKATENBCTBO, @ TIOCOOHMYECTBO (MHTEIUIEKTYyaabHOE). [logcTpekaTenbeTBo —
3TO UMEHHO (POPMHUPOBAHHE YMBICIA TaM, TJI€ €r0 He OBLIIO.

[Ipumep: nuno yxe pewmwmno youts Bpara. pyr rosoput: «IIpaBuibHO
ClIeJIaelllb, 1 MOJAEPKY U COCTaBIIO Tebe anulOuy». D10 nmocodHnuyecTBo. Ecin Obl
0€e3 3TOT0 COBETa JINLIO HE PEIINIIOCH OBl — OBLIO OBI MOACTPEKATENBCTRO.

2. [IpoBokanus npecTyIuieHus

[ToxcTpexaTenbCcTBO CleAyeT OTANYATh OT MPOBOKAILIWU, KOTJA COTPYIHUKU
IPABOOXPAHUTEIBHBIX OPTAHOB WJIM UX ar€HTHI CKJIOHSIOT JIMIIO K MPECTYIICHUIO C
LENbIO MOCIENYIOMIETO 3a1epKaHus. Takue AelicTBUS HE3aKOHHBI U HE 00pa3yroT
MOJICTPEKATEeNIbCTBA B YIOJIOBHO-TIPABOBOM  CMBICHIE  (JUII0O, CKIIOHSEMOE
IIPOBOKAaTOPOM, MOKET OBITh ONPABIAHO).

3. [loncTpekaTenbCcTBO, KOTOPOE HE YBEHUATIOCHh YCIIEXOM

Ecnu moncrpexatens npejarai COBEPIINTh MPECTYIIICHUE, HO CKIIOHSIEMBIN
KaTeropuuecku OTKazajics — JACMCTBHsI MOJCTpeKaTeNs KBaIU(PHUIMPYIOTCS Kak
npuUroToBieHue K npecryrmieHuto (4. 1 cr. 30, 4. 4 cr. 33 + crates OcoOeHHOU
yacTu). OTBETCTBEHHOCTh HACTYIAET TOJIBKO 3@ IPUTOTOBJICHUE K TSXKKOMY M 0C000
TAKKOMY IIPECTYILICHUIO.

4. TloncTpekaTenbCTBO U JOOPOBOJIBHBIN OTKa3

Ecnu noacrpekarens nepeayMai U IbITA€TCS OTTOBOPUTH CKIIOHSEMOTO, HO
TOT Y€ PEIIN COBEPIINTh MPECTYIJICHHE U COBEPIIAET €ro — MOACTPEKATENb
OTBEUAET KaK COy4JacTHMK. Eciam ke TOJCTpeKaTento yaaaoch YyOeauTh
CKJIOHSIEMOTO OTKAa3aThCsl — OH HE OTBeYaeT (J0OPOBOIBHBIN OTKA3 MOJCTpeKaTeNs
BO3MOXXEH TOJIBKO JO TOTO, KaK Yy CKJIOHSIEMOTro C(HOPMHUPOBAJICS MPECTYITHBIN
yMBICEI).

IMocoOHuK — 3TO U110, COEHCTBOBABIIIEE COBEPILICHUIO IPECTYIIICHUSI.

B cootBetrcTBUM € 4. 5 cT. 33 VK P® nocoOHUKOM TIPU3HAETCS JIUIIO:

1. conelicTBOBaBIIIEE COBEPIICHUIO MPECTYIJICHUSI COBETAMHU, YKa3aHUSIMHU,

npeaocTaBiaeHueM nHpopMaly (MHTEIJIEKTyaaIbHOe TOCOOHUYECTBO);
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2. CONEHCTBOBABIIEE COBEPUICHUIO MPECTYIUICHUS MPEeAOCTaBICHUEM
CPEICTB WM OpyAuid 10O yCTpaHEHHWEM NpensaTcTBUi  ((usuueckoe
MMOCOOHUYECTRO);

3. 3apaHee oOemaBilee CKPBITh MPECTYNMHUKA, CPEACTBA WU OpPYAHS
IOPECTYIUICHUS, CJEIbl NPECTYIUIEHUS JMOO MPEAMETHI, JAOOBIThIE MPECTYIHBIM
yTEM;

4. 3apaHee oOemIaBIIee MPUOOPECTH WK COBITh TAKWE TTPEIMETHI.

KiroueBast xapakrepucTrka MOCOOHMKA: OH HE CO3/1a€T MPECTYIHbIN YMBICEI
y HUCTIOJIHHUTENS (B OTIWYME OT MOJCTpEKaTensi) M He PYKOBOIUT MpoIleccoM (B
oTnuyue OT opraHuzaropa). [locoOHMK UMb oOJerdaer CoOBEpIICHUE
IPECTYIJICHUS JIUILY, KOTOPOE YXK€E MPUHSIO PELIEHUE €r0 COBEPILIUTS.

YtoObl YACHUTH pPOJb MOCOOHMKA MOXHO HCIONb30BaTh 0Opa3zHoe
CpaBHEHHUE: €CJIM UCIOJIHUTENb — 3TO CTPEJIOK, TO MOCOOHUK — TOT, KTO 3apshKaeT
Opy’Kue, yKa3blBaeT 1IeJIb U IOMOTAeT CKPBIThCA Iociie BeicTpena. be3 mocodbHuka

MNPECTYIIICHUC MOTJIO OBl HE COCTOATBCA, HO UMCHHO HCIIOJTHUTCIIb HA)KUMACT Ha

KYpOK.
Cy0beKkTuBHBIC H 00bEKTHBHBIC IPU3HAKHU MOCOOHUYECTBA
Ilpusnak Coaepxanue
[Ipsimoit ymbIcen [TocoOHMK OCO3HAaeT, YTO COJCHCTBYET COBEPILEHHUIO

KOHKPETHOTO MPCECTYIUICHUSA, NPECABUAUT IIOCICACTBUA H
JKCJIACT MX HACTYIIJICHUA

OcBeIOMIIEHHOCTD [TocoOHMK MOMKEH 3HaTh, UYTO WCIOJHUTENb HaMEPeH
COBEPIINUTH IPECTYIUIEHHE, U OCO3HABATh XapaKTep 3TOTrO
MIPECTYIIEHUS

[TpuunHHas CBA3B JeticTBusi TOCOOHUKA JOJKHBI HAXOJIWUTHCS B MPUYUHHOMN

CBs3U C COBCPIHICHHBIM MPCCTYIIJICHUCM. Ecnu ero momMmoipsro
HCIIOJIHUTEIH HEe BOCITOIL30BAJICS — ITOCOOHUYECTBA HET

BpemenHoii nepuon [TocoOHMYECTBO BO3MOXKHO JI0 WJIM BO BPEMsSI COBEPIICHHUS
npectyruienusi.  Ilocme  coBeprieHuss —  3TO  yKe
MPUKOCHOBEHHOCTh (eciu He ObUIO0 3apaHee JaHHOTO
oOenranusi)

AKTHBHOCTB/TTACCUBHOCTh [TocoOHMYECTBO MOKET BBIPAXKATHCS KaK B IEHCTBUU, TaK U
(penxko) B Oe3nmeiicTBuU (NP  HAIWYUK  OOS3aHHOCTH
JIECTBOBATBH)

Buanl nocooHnyecTBa
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3aKOHOI[aTeJ'Ib BBIACIIICT 1BA OCHOBHBIX B4 IMOCOOHMYECTBA B 3aBUCUMOCTH

OT XapaKTepa COJICUCTBHUS.

HNuTtesuiekTyasibHOE NOCOOHMYECTBO — COJCHCTBUE NyTeM IMepeaadyu

uHbOpMaIy, 3HaHUH, COBETOB, KOTOPBIE 00JIErYaloT COBEPIICHUE MTPECTYIIICHUS.

CKPBITh

dopma Conep:xkanue IIpumep
HHTEJUIEKTYaJIbHOI 0
MOCOOHMYECTBA
Cosetbl Pexomenpanuu, kak naydiie | «BxonHas aBepb cialas, ee
COBEPIIUTh  IPECTYIUIEHUE, | MO)KHO BBIOMTH C OJIHOTO
n30eXaTh PHUCKOB, | yaapa, a  CHUTHaJIM3alus
IIPEOI0JIETh MPEMSITCTBUS OTKJIFOYAeTCs  BOT  3TUM
KOZOM»
VYkazaHus Wuctpykuumy, KaK | «Tbl 3axouIIb yepe3 yepHbli
NeiCTBOBaTh HAa  KaXIOM | X0, TaM  HET  KaMep,
JTane NOJHUMAEIIbCd Ha TpPETUi
Tax, ceid B KabuHeTe
CJIeBay
IIpenocrasiienne [lepenaua nansbIX, koTopsle | [locoOHUK nepenaer
uHpopManuu MOTYT OBITh MCIIOJIb30BaHbI | UCIIOJIHUTEN0 KOMMIO KIIFoYa
JUIS coBepuieHus | oT oduca u rpaduk padbOTHI
IIPECTYIICHUS (mapoiu, | OXpaHsl
KOJIbI, CXEMbl  OXpaHBbI,
pacnrcanue paboThl)
3apaHee paaHHoe o6emanue | OGemanue YKpbITh | «Ecmu Thl yObems ero, 4

NpECTyIIHUKA, Opyaus, CJICAbL
WA MPEAMCETHI ITPECTYIICHUA
J0 €0 COBCPHICHUS

CIIpAYY TPYII B IOABAJIC»

3apaHee naaHHoe o6emanue | OGemanue kynuth | «Ecnu ykpazems 3010T0, 5
pUOOPECTH HITH COBITH MOXHIICHHOE WJIM TIOMOYb €T0 | KYIUII0 ero 'y Teds 1o
npojaTh 1O  COBEPUICHHS | XOPOIICH IeHe»
NPECTYIJICHUS
dusnuyeckoe (MaTrepuajbHOE) MNOCOOHMYECTBO — COJCHCTBUE MYTEM

MPENOCTABIICHUSI MAaTEpUAJbHBIX PECypCcoB WM  (PU3NYECKOTO YCTpaHEHUS

IIPEISATCTBUM.
Dopma puznuecKkoro Coaepxanue ITpumep
MOCOOHHYECTBA
IIpenocrasiienue cpeacTs Ilepenaua npeameroB, | [TocoOHuk  mpenocraBisieT
KOTOPEIC o0JreryaroT MallluHy JJIsA BBEIBO3a
COBEpLICHHE MPECTYIUIEHHUS, | TOXUIIEHHOIO

HO CaMH I10 ce0e He SIBIAIOTCS
OpYyIUSIMU (Tpancmopr,
TTOMEIICHUE, OJICHKA)

194



[IpenocraBienune opyaui [Tepenaua npenmeToB, | [locoOHUK repenacT
HEIOCPEICTBEHHO UCITOJIHUTEIIIO THUCTOJIET JUIS
HCIIOJIb3YEMBIX s | yomiicTBa
COBEPILEHUS MPECTYIUICHHS
(opyxue, OTMBIUKH,
B3pBIBUATKA)

Ycerpanenue npensaTCTBUN HevicTBus, HanpaBieHHble Ha | [TocoOHUK OTKJIIOYAeT
yIaJIeHHUe nperpaj, | CATHAIU3alul0,  OCTaBIIAET
MeEIIAOIUX COBEPILCHUIO | OTKPBITOM JBEPb, OTBIIEKAECT
MPECTYIUICHUS OXpaHy

TpeOyeTcst HOHUMATh Pa3INUUs MEXKY CPEJCTBOM U OPYIUEM:

IHonsiTHe Omnpenenenne IIpumep

CpenctBo To, uto momoraer coBepmuTh | Mammua s OBICTPOTO
NPECTYIUICHNUE, HO HE | OTBhe3/1a c MmecTa
SIBIISICTCS ero | mpectyrieHus, TenedoH s
HETIOCPEICTBEHHBIM CBSI3M, oJIekK 1A TSt
WHCTPYMEHTOM MacCKHPOBKH

Opynue To, uyem HenocpencrsenHo | Hox, MHCTOJIET, J0M,
COBEpIIACTCS NPECTYIUICHHE | OTMBIYKA

ITocoOHMYECTBO MOKET BBIPAXXATbCA HC TOJIBKO B dKTUBHBIX I[GﬁCTBPIHX, HO H

B O€3E€MCTBUH, €CIIU JIUILIO:

- HWMEN0 IOPUIUYECKYI0 OOS3aHHOCTH JIEWCTBOBATH (MPEMSTCTBOBATH

MPECTYIJIEHUIO);

- UMEJIO PEAJIbHYI0 BO3MOXHOCTb JCHCTBOBATS;

- HaMEPEHHO HE UCIOJHUIO CBOK OOS3aHHOCTh, YTOOBI OOJIErYUTh

COBEpILICHHE IIPECTYIUICHNUS.

PaccMOTprM HECKOIBKO CUTyalllii B KAUECTBE TPUMEPOB:

Curyanus

IIpaBoBasi oueHka

JOT'OBOPEHHOCTH C BOpaMH

OXpaHHI/IK CKJIala HAMCPCHHO HEC BKJIHOYACT
CUTHaJIM3allUl0O B HOYb KPaAXKHU,

3Has1 O

I[TocoOHnYecTBO
(HEeUCIOHEeHNE CITY>)KeOHOU 00513aHHOCTH )

yTeM Oe3encTBHs

YacTHOE JWII0 BUJIMT,

BMCIINBACTCA

YTO HEH3BECTHBII
NBITACTCA B3JIOMAaTh 4YYXXYI0O MAllWHY, WU HEC

I[TocoOHnuecTBa
IOPUINYIECKON 00SI3aHHOCTH BMEIITUBATHCS

HCT, TakK Kak HET

Cropox,  3aMeTuB

IIOCTOPOHHUX  Ha
TEPPUTOPUH, HE COOOLIAET B MOIHULIUIO

[TocoOHMuecTBO, ecnu OH Oe3JeHCTBYeT IO
JIOTOBOPEHHOCTH C BOPAMH

OT1au4uTebHBIC YePThl NOCOOHMKA:

Kpurepuii

XapakTrepucTHKa

Posib B mpecTymiiennun

Ob6seryaeT coBepIlIeHNEe TPECTYIICHUS

Bpewms nelictBuii

Jlo nim Bo Bpemsi IpecTyIIeHUs
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Hanuuue y ucnionautesns ympicia Vxe ectb, OO0  HOeHCTBUI/Oe3meHCcTBUS
MOCOOHMKA

Xapaxkrtep JelCTBUI BcnomorarensHbii

KBannbukans/OTBETCTBEHHOCTh Y. 5 c1. 33 + craths OcoOeHHOM YacTu

Oco0bIe BHABI TOCOOHNYECTBA

B HekoTOphIX citydasix 3aKOHOJATEb MPUPABHUBACT JCHCTBUS TOCOOHHUKA K
JEUCTBUSM HCTIONHUTENS. ITO TMPOUCXOIUT, KOT/Ia MOCOOHUYECTBO SIBIIACTCS HE
MPOCTO  BCIIOMOTATEIbHBIM, a HEOOXOJUMBIM  JJIEMEHTOM  IPECTYITHOU

NesATeNbHOCTH. PacCMOTPUM HEKOTOpBIE IPUMEPHI:

Cayuaii Hopma YK P® IHosicHeHnue
@uHaHCHpOBaHUE Cr.205.1 YK PO [Ipenocrasienue
Teppopu3Ma unu | Cr. 282.3 YK PO MaTepuabHOM  0a3bl I
9KCTPEMUCTCKOU Teppopu3Ma WIH
JeSITeIbHOCTH IKCTpEeMH3Ma —

CaMOCTOSITENIbHbIE
OpeCTyIUIeHUs1, MO  CYTH
SIBJISIOILIECS
OCOOHHYECTBOM
[TocobnnuectBo B cocrase | Y. 2 ct. 35 YK PO Ecin mocoOHHMK BXOIUT B
OpPraHU30BAHHOM TPYIIIIbI OpPraHU30BAHHYIO TPYIIITY, €T0
JENUCTBUST KBATU(PHUITUPYIOTCS
6e3 cceutku Ha cT. 33 (Kak
COHCITOJIHUTENHCTBO)

O1anune NOCOOHMYECTBA OT NMPUKOCHOBCHHOCTH K MNPECTYIVICHUIO

(YKpbIBATEJIBCTBA). ITO OJUH U3 CAMBIX CJIOKHBIX BOIPOCOB Ha MPAKTHUKE.

Kpurepuii IHocoOoHu4ecTBO IIprKOCHOBEHHOCTH
(3apaHee o0emianHoe) (YKpBIBATEJIBCTBO)
Bpewmst oGemanus Ho wm Bo Bpems | OOenianue He 1aBaJioCh,
COBEPUICHHUS IIOMOLIb OKa3aHa I0CIe
MIPECTYIICHUS COBEpIICHHUS
IPECTYIUICHUS
Hannaue crosopa [IpeaBapuTenbHbIi CroBopa HeT, pelieHUe
CrOBOD C HCIIOJIHUTEJIEM | YKPBITh BO3HHUKIIO
CIIOHTAHHO
KOpunuueckas npupona Coyuactue CamMocTosiTenbHOe
MIPEeCTYIUICHHE
Kpamudukarmst/OTBETCTBEHHOCTb ITo u. 5 ct. 33 + crares | Ilo cr. 175 nimm 316 VK
0 COY4YaCTHH PO
[Ipumepst « copsuy Tebs mocne | Cocen, y3HaB 00
youiicTBa» (mo | yowuiicTse, cam
yOwuiicTBa) IIPETI0KHUIT CIpSTaTh
youitiry
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BaxxHO 3alOMHUTH NPABWIO: 3apaHee JaHHOE OOEllaHUE — COy4YacTHe

(MOCOOHUYECTBO); CIIOHTAHHOE YKPBIBATEIHCTBO MOCJE — MPUKOCHOBEHHOCTb.

IIpo6GieMmHbIe BOPOCHI KBATH(UKANNY TOCOOHMYECTBA HA MPAKTHKE:

1. Pasrpannuenue MHTEJUIEKTYaJIbHOTO OCOOHNYECTBA 51
MMOACTPCKATCIILCTBA
IIpuznax IToncTpekaTensCTBO HNHurennexryanbHOE
OCOOHHYECTBO
Lenb Bo30ynute ymbicen, co3aarh | OOJIErYuTh pean3aiuio yxe
PEIHUMOCTb CYLIECTBYIOILErO yMbICIIA
Bpewms J1o Bo3HHMKHOBEeHUS ymbIcna y | Ilocne BO3HUKHOBEHUA
VICIIOJIHUTEIIS] yMbIcia
MHTEHCUBHOCTD BO3ACUCTBHUS | AKTUBHOE ckinoHenue, | ClIoKoOMHBIE COBETHI,
JaBjieHHe, o0emanye BpIrox | uHdopmanus, 6e3 1aBieHus
Pesynprar bes noacTpekarens | bes IOCOOHMKA
IIPECTYIUICHUE, BEPOATHO, HE | MPECTyIUIEHHe MOIJIo  Obl
COCTOSIOCH OBI COCTOSATBHCH, HO C OOJILIINMU
CJI0KHOCTSIMU

[Ipumep: nHIO yXe€ pElInIO YrHaThb aBTOMOOWJIb M BBIOMpPANIO, KaKYIO
KOHKpeTHO. J[pyr roBoput: «Y 3ToM Mojenu ciabasi CUTHAIM3AIMS, €€ JIETKO
OTKJIIOUUTH». DTO MocoOHU4ecTBO (MHbopmanus). Ecau Ob1 apyr ckazan: «JlaBai
YIOHUM OTy MaIIMHYy, 1 MOKaXY Kak», M JIMIO COTJIACUIOCh — OBUIO OBl
MOJICTPEKATENHCTRO.

2. ITocoOHMYECTBO, KOTOPOE HE OBLIO UCIIOIB30BaHO

Ecnu mocoOHUK mpepocTaBuil Opy/ius, HO UCTIOJHUTENh UX HE MCIOIb30Ball
— MMOCOOHUYECTBA HET, TAK KaK OTCYTCTBYET NPUUUHHAS CBS3b.

[Tpumep: IlocobHMK mepenan WCIOMHUTENIO THUCTOJNIET i yOuWiicTBa.
WcnioHuTENH MO Ha BCTPEUyY C )KEPTBOW, HO MUCTOJIET HE IPUTOIMICS — YOUII
€e HOXKOM, HaiifleHHbIM Ha MecTe. [IocoOHuK He OTBeYaeT 3a yOUNWCTBO, HO MOXKET
OTBEYATh 32 HE3aKOHHBIH 000POT OPYKHUSI.

3. [TocoOHMYECTBO U 1I0OPOBOJILHBINA OTKA3

Ecnu ucnonHuTens pemmi OTKazaTbCsl OT MPECTYIUICHUS, a TMOCOOHUK
OBITACTCS €ro mnepeyoenuTh — 53TO HE JOOpPOBOJBHBIA OTKa3 IMOCOOHUKA.
J1oOpoBOJIbHBIN 0TKa3 MOCOOHMKA BO3MOXKEH TOJIBKO B TOM CITydae, €CJIH OH:

- 10 Ha4daJia COBCPUICHUA MMPCCTYIUICHUA OTKA3aJICA OT CBOCTO YUACTHA,
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- MPHUHAT BCC 3aBUCAINNC OT HCTO MCPBhI,

4TOOBl TMPEAOTBPATUTH

npecTyruieHue (HarmpuMep, BEpHYII Opyaus, IPEAYIPEIUIT KEPTBY).

Ecnu mocoGHUK mpocTo «Iepeaymain», HO He NPEANPUHSIT HUKAKUX 1eUCTBUM

— OH OTBCYACT KaK COYy4YaCTHHUK.

4. ITocoOHMYECTBO MPU COYYACTHH C paclpeieieHueM poJiei

B opranuzoBaHHO# rpyIine Bce YYaCTHUKH, JaXKe BBHIMOMHSIOMUE QYHKIUN

«CTOPOKa» UIN «BOAUTCIIA»), HPU3HAKOTCA COUCIIOJIHUTCIIEIMU, 4 HC IMOCOOHUKaMH

(4. 2 cr. 35 YK P®). Ux pneiictBusa kBanuduiupyrorcs 6e3 ccbuiku Ha cT. 33 YK

P®.

§ 10.4. OTBEeTCTBEHHOCTH COYYACTHHUKOB

O0mue npaBwia Kpaanpukannu

Curyauus

KBanupurkauus

[IpocToe coyuyacTue (COUCIIONHUTEIHCTBO)

JeiicTBUs KaXIOro KBaTHU(PUIUPYIOTCS IO
cratbe Ocooennoit yactu YK P® 06e3 cepuiku
Ha cT. 33 YK PO

CnoxHoe coywyacTue (C pacrnpeaerneHueM
poieii)

[eiictBust  opraHu3aropa, IOACTpEKaTels,
NoCOOHMKA KBAIM(UIUPYIOTC IO CTaThe
Ocob6ennoit yactu YK P® co cchuikoii Ha
COOTBETCTBYIOIIYI0 4acTb cT. 33 YK PO
(manpumep, 4. 4 ct. 33, 4. 1 ct. 105 YK PD)

cooO1iecTBa

Henosenenue mpecrymienus A0 koHna | COy4acTHUKH OTBEYAIOT 3a IMPUTOTOBICHUE

HCTIOTHUTENIEM WJIU TIOKYyIIIeHue (Hampumep, 4. 3 cT. 30, cT. 33,
g. 1 ct. 105 YK P®D)

Co3manue oOpraHu3oBaHHOW Tpynmbel Wik | OpraHu3aTop OTBEYaeT 3a CO3JaHHe |

PYKOBOACTBO (IO CHEIHUAIBHBIM CTaThsIM)
IUTIOC 33 BCE MPECTYIUICHHS, COBEPIICHHBIC
TPYNION, €CIu OHU OXBaTbIBAJIIUCH €ro
YMBICIIOM

OCo0eHHOCTH OTBETCTBEHHOCTH OPraHu3aTopa

OpranuzaTop HeCeT OTBETCTBEHHOCTb 3a BCE IMPECTYIUIEHUS, KOTOpBIE

OXBAaTBIBAJIMCH €TI0 YMBICIIOM U KOTOPBIE COBEPIIEHBI OPraHU30BAHHOM UM IPYIIION

WJIU TI0JT €TO PYKOBOJCTBOM.

Curyanus

OTBETCTBEHHOCTH OPraHN3aTopa

Opranuzanus KOHKPETHOT'O
npectyruieHus (6e3 co3maHus TPYIIIIbI)

ITo crarbe OcoOEHHOM YaCTH 3a ATO NMPECTYIUICHUE CO
ccpuikoit Ha 4. 3 cT. 33 YK P® (manpumep, 4. 3 ct. 33,
4. 2 ct. 162 YK POD)
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Coznmanue opraHu30BaHHOW TPYIIIIBI [To cmenuanbHBIM CTAaThSIM 3a CO3JaHHE TPYIIIIBI
(manpumep, cr. 209 — OaHAMTU3M) ILTIOC 33 BCE
MPECTYIUICHUS, COBEPIICHHBIC TPYMIOW, €CIU OHU
OXBaTBIBAJINCH €T0 YMBICTIOM (0€3 CChUIKHM Ha CT. 33)
Co3pnanue npectrynHoro coobmectsa | [To cr. 210 YK P® (opranuzamust mpecTymHOTO
co00I1IeCTBa) U 32 BCE COBEPIICHHBIE COOOIIECTBOM

IIPECTYILICHUS
PykoBoncTeo IpyIION WM | AHAJIOTUYHO CO3AAHHIO — IO CIELMAIBHBIM CTaThsIM
COO00IIECTBOM 1 32 BCE NPECTYIUICHNS TPYIIIbI

HasnayeHue HaKa3aHMS OPraHU3ATOPY

[TockonbKy OpraHuzaTop HpPU3HAETCS HAMOOJEe OMACHBIM COYYaCTHHUKOM,
Cy/Ibl, KaK IIPAaBUJIO, HA3HAYAIOT EMY:

- 0oJsiee CTpOroe Haka3zaHUe, YEM UCIIOJIHUTENSIM U MOCOOHHUKaAM (B Mpeaenax
CaHKIIMU CTATbU);

- [pU HAIMYAKA CMSTYAIOIUMX OOCTOSTENILCTB OHU MPUMEHSIOTCS K
OpraHu3aTopy HapsAxy ¢ MNPU3HAKOM O0CO00 aKTUBHOW pOJHM IPHU COBEPILICHHUH
IIPECTYIICHUS;

- MMEHHO OpraHU3aToOpy 4Yallleé BCEro HAa3HAYaeTCsl peallbHOE JIMIICHUE
CBOOOIBI (B OTJIMYKE OT MOCOOHUKOB, KOTOPHIM MOKET OBITh HA3HAYEHO YCIIOBHOE
HaKa3aHUe).

Oco0eHHOCTH OTBETCTBEHHOCTH MCIIOJITHUTEJIS

OO6mee mpaBWIIO: UCIOJIHUTENL OTBeuaeT no cratbe OcoberHoi yactu YK
P® 6e3 ccpuiku Ha cT. 33 YK PO.

Pa3uuupl HeT, OOWMH JIM JAEUCTBYET MWCIOJHUTEb, JHUOO HECKOJIBKO
UCIIOJTHUTEIIEH (COUCTIONHUTEIBCTBO) — BCE OTBEYAIOT 110 COOTBETCTBYIOIIEH CTaThe
OcoOennoit yactu 6e3 ccpuikd Ha cT. 33 YK P®. Hanpumep, kBanudukanus rnpu
COBEpIICHUH yOUHCTBA MOKET OCYILECTBIATHCS B TaKUX ciaydasx mo 4. 1 ct. 105
YK PO (ybuiicTtBo) (0AMH NPECTYNHUK), T1MOO0 1O M. «k» 4. 2 c¢T. 105 YK PO, ecnu
yOMICTBO, COBEpPIICHHOE TPYyIIoN Jini. B mociaeaHeM ciiydae OTBETCTBEHHOCTH
3HAYUTEIBHO YCUINBAETCA.

IIpu coyuactum ¢ pacupeneieHUEM pOJed JCHCTBUS UCIIOJHUTENS TAKKE

kBaymuiupyrorcst 6e3 ccouikn Ha cT. 33 YK P®, B To Bpemsi kak B OTHOIICHUU
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WHBIX YYaCTHUKOB (OpraHu3aTopa, MocoOHMKa, TOJICTpEKaTens) TpeOyeTCsl CChUTKa

Ha COOTBETCTBYIOIIYIO 4acTh CT. 33 YK PO.

Ocobennocmu omeemcmeeHHOCmU UCNOJIHUMEIS 8 pA3IUYHBIX CUMYAYUX .

Curtyanus

OTBeTCTBEHHOCTh MCIIOJHHUTEJIS

[IpecTymiienne He MOBEIEHO JO KOHIA 10
HE3aBUCAILIUM OT UCTIOJHUTES IPUUNHAM

Hecer OTBETCTBEHHOCTH 3a MPHUTOTOBICHUE
WIM MOKYIIeHue Ha npectymiaenue (cr. 30 YK
P®)

Hcnonaurens 0OpOBOIBHO OTKazajics OT
JOBEJICHUS 10 KOHIIA MPECTYIUICHUS

OcBOOOXIaeTcst OT OTBETCTBEHHOCTH 3a
HeokoH4yeHHoe aesiHue (cT. 31 YK P®), ecniu B
(aKTUYECKH BBIMOJIHEHHOM HE COJICPIKUTCS
MPU3HAKOB MHOTO MPECTYIIIICHUS

HcnosHuTens BhINIET 33 paMKU  paHee
COCTOSIBILIETOCS CroBopa (akcrece
ucnosHutens) (cr. 36 YK PO)

OtBeyaer 3a OKCHECC CaMOCTOATCIIbHO,
APYyruc COy4aCTHUKH HC OTBCUALOT

Ha3nayeHnue Haka3aHUs MCIOJHHUTEIIO

DakrTop Buusinne Ha HaKa3aHue
Crenenn (hakTHyecKOro yuactusi | OueHuBaeTcsi Kak Ooliee BBICOKas, 4YeM Y
HCTIOJIHUTEIIS IOCOOHMKA, HO HI)KE, YEM Yy OpraHu3aropa

XapakTep AeHCTBUN UCTIOTHUTEIIS

[lpumeHenne  HacWiIMs,  MCIOJB30BaHHE
OopyXkus, ocobasi KECTOKOCTb M T.I. —
OTATYAIOT HaKa3aHUe

MOTHUBBI UCIIOJTHUTEIA

Bnusitor Ha kBanu@uKanuio (Ui HEKOTOPHIX
COCTaBOB IPECTYIUICHUH, HANp., HU3MEHHBIE
MOTHUBBI; MOTYT BIIUSITh Ha
VH/IMBUyaJIM3allMI0 HakazaHus (Hampumep,
MOTHB COCTpAJaHMs])

IloBenenue nocie MMPECTYIIICHUS

SIBKa c HOBHHHOfI, ACATCIIbBHOC PACKAsIHUC —
CMATYAKOT HaKa3aHUC, OO0  IO3BOJISIOT
OCBO6OI[I/ITL BHMHOBHOT'O OT OTBETCTBCHHOCTHU

IKcIecc UCMOJTHUTEISA

3KCHCCC HUCIIOJHHUTEIA — 3TO COBCPIICHUC UCITOJITHUTCIICEM IIPECTYIIJICHUS, HC

OXBAaTBIBABILIETOCS] YMBICIIOM JPYTUX cOy4acTHUKOB (cT. 36 YK PD).

HpaBI/IJ'IOZ 3d OKCHECCC UCIIOIHUTCII APYTIUC COYYACTHUKU OTBCTCTBCHHOCTH

HE HECYT.

Buabl bkcuecca:

Bun Conep:kanue IIpumep

KauectBenHslit Wcnonuurens coBepiaer | JloroBopuinuch Ha Kpaxy,
MHOE, a HE OrOBOPEHHOE | UCIIOJIHUTENb youn CIIly4aiiHO
MIPECTYIJIEHUE MOSIBUBIIETOCS XO3MHA UMYIIECTBA —
COYYaCTHHKH OTBEUAIOT 3a Kpaxy,

WCTIOJTHUTEIIb — 32 KPaXXy U YOUHCTBO
KonnuectBeHHbIM Ucnonuutens coBepmaer To | JloroBopunuchk Ha Kpaxy Ha 50 ThIC.
JKe TMPECTYIUICHHE, HO ¢ Oosee | py0., UCTIONHUTENIb MOXUTHI 3 MIIH.
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TSOKKUMH
WIN
IIpU3HaAKaMu

MOCJIE/ICTBUSIMU
KBTU (UL PYIOLTUMU

py0. — COYYacCTHHKH OTBEYAIOT 3a
Kpaxy  0e3  KBaTu(UIMPYIOUIETO
MpU3HaKa KPYITHOT'O pa3mepa,
VCTIOJTHUTEIb — C 3TUM NPU3HAKOM

Oc00eHHOCTH OTBETCTBEHHOCTH MOACTPeKaTest

O01ee mpaBuWII0 — MOJICTPEKATENH OTBEUAET MO TOM k€ cTaTbe OcoOeHHOM

yactd YK P®, 4To 1 UCIIOJIHUTEIIb, HO CO CChUIKOM Ha 4. 4 cT. 33 YK P®.

[Ipumep: 4. 4 ct. 33, 4. 1 cT. 105 YK P® — noacrpekarenbcTBO K yOUICTBY.

CrnenuajbHabie npasuia (ct. 34 YK P®)

Curyauus

OTBeTCTBEHHOCTD MOACTPERATECIIA

HOI[CTpeKaTeJ'IL BBIIIOJIHWJI CBOKO pPOJIb, a
HCITOJIHUTECIIb JOBCII NPCCTYIIJICHUC 10 KOHIIA

Kak 3a OKOHUEHHOE TPECTYIUICHUE
CChUIKOM Ha 4. 4 cT. 33)

(co

HOILCTpeKaTeJH) BBITIOJIHWUJI CBOIO pPOJib, HO
HUCIIOJTHUTCIIb HC JOBCJI a0 KOHIIa
MNPECTYINICHUC 110 HE3aBHUCAIIUM OT HCTO
IIpUIrMHaM

Kak 3a mnpuroroBieHue WM TOKYIIEHUE
(manpumep, 4. 3 ct. 30, 9. 4 c1. 33, 4. 1 cT. 105
YK PO)

[loxcrpekaTenb He CMOT CKIOHHUTH JIpyroe
muo (OTKa3 CKJIOHSEMOI0) K COBEPIICHUIO
MIPECTYIUICHUS

[ToncTpexaTens OTBEUAET 3a MPUTOTOBJICHUE K
npectymienuto (4. 5 cr. 34 YK PO).
Hanpuwmep, u. 1 c1. 30, 4. 4 c1. 33, 4. 2 c1. 162
YK PO

[ToncTpekaTens CKJIOHSN UCHOJHUTENA K
OJIHOMY TMPECTYIUIEHUIO, HO HCHOJIHUTEIb
COBEpIIMJI  JKCLecC (MpecTyIUIeHHe, He
O0XBAUYE€HHOE YMBICIIOM MOJICTPEKATEIs)

[ToxcTpekarens He OTBEYaeT 3a JKCIecc (CT.
36 YK PO)

Oco0eHHOCTH OTBETCTBEHHOCTH MMOCOOHUKA

O01ee nmpaBUI0 — MOCOOHUK OTBEYAECT IO TOM ke cTaThe OCOOEHHO YacTu,

YTO U UCIIOJIHUTEIb, HO CO CChIIKOM Ha 4. 5 ¢T. 33 YK P®.

[Tpumep: MOCOOHUK TTPEAOCTABISACT UCTIOJTHUTEIIO CHIIBHOACHCTBYIOIIUMA 51T

B IIEJIsIX yOUNCTBa — KBAIM(UKAIUS €ro ACUCTBUM OyIeT OCYIIECTBIATHCS IO 4. 5

cT. 33, m. «oxk» 4. 2 c¢1. 105 YK P® — nocoGHM4ECTBO B yOHICTBE, COBEPIIECHHOM

IPYIIION JIULI.

CunenuajbHble npaBuia (ct. 34 YK PO)

Curyanus

OTBEeTCTBEHHOCTh MOCOOHMKA

HcnonauTtens goBel MPECTYIUICHUC O KOHIIA

3a OKOHYECHHOE MPECTYNJICHUC

HcnonuuTtens HE 10BeN MNPECTYIUICHHE M0
KOHIIa

3a IIPUTOTOBJICHHUE WJIN ITOKYIICHUEC

ITocoOHuK npeaoCTaBuil Opyauss, HO OHU HC
OBLIN MCIOJIb30BAaHbI UCITOJIHHUTEICM

OTBETCTBEHHOCTh ~ HE  HacTymaer  (HeT
MPUYUHHOU CBSI3H). Ho BO3MOYHA
OTBETCTBEHHOCTD 334 XpPaHEHHUE OPYXKUS, €CIIU
ATO CaMOCTOSITENIbHBIA COCTAB
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DKCIIECC UCTIOTHUTEILA

3a skcuecc mocoOHUK He oTBeuaeT (cT. 36 YK
PD)

[TocoOHM4ecTBO B MPECTYIUICHUH,
COBEPILICHHOM OPraHW30BaHHOM IPYIIIION

Ecnu mocoOHUK SBISETCS YWICHOM TPYIIIBI, OH
OTBEYAET KaK COMCIIOJIHUTEND (0€3 CChUIKHM Ha
cT. 33)

Ha3nayeHnue Haka3aHus HOCOﬁHI/IKy

Cya o00s13aH y4yuThIBaTh CTENEHb YyuyacTusd TNocoOHuka. Kak mnpasuio,

HOCO6HI/IKy Ha3HA4YaCTCA MCHCC CTPOIoC HAKA3dHUC, YCM HMCIIOJIHUTCIIO H

OpraHu3aTopy,

KOHKPCTHBIX 00CTOSITCIILCTB.

HO 39TO HC ABJLICTCA CTPOIrMM IIPaBHIIOM —

BCC 3aBUCUT OT

O0cTOATEILCTBO

Bansinue Ha Haka3aHue

He3nauntenbHas  momolib
IIPOCTOM COBET)

(Hanmpumep,

CMsryaeT HaKka3aHHE

AKTUBHOE YydacTHE€ B HOJTrOTOBKE (IIOMUCK
OpyJiuii, COy4aCTHUKOB)

OTsaryaer Haka3aHUE

ITocoOHNYECTBO B TSIKKOM MMPECTYIUICHUN

MoseT OBITH Ha3HAYEHO HaKa3aHuC, 0aM3KO0€E
K UCITOJTHUTCIIIO

ITocoOHMYecTBO,
MOJICTPEKATEIILCTBOM

COYCTAOIICCCA C

OnenuBaerca Kak Oolee
HaKa3aHUEe CTPOIKE

TAKKasA  poOJib,

§ 10.5. IIpMKOCHOBEHHOCTH K NMPECTYIVICHUIO U €€ OTJIUYHE OT COYyYacCTHsl

IIpUKOCHOBEHHOCTHL K

NPeCTyIIECHUK —

9TO CaMOCTOATCIIbPHOC

YMBIIIJICHHOC YI'OJJOBHO HAKa3yeMoc€ JCAHHC, CBA3aHHOC C IIPCECTYIIICHUCM,

COBEPUIEHHBIM JPYTUM JIMIIOM (MPEIUKATHBIM MPECTYIUICHHEM), HO HE SIBIIAETCS

COy4aCTuCM B HéM. OHO IIPOU3BOAHO, BTOPHYHO IIO OTHOIICHHIO K OCHOBHOMY

IIPECTYIUICHUIO, HO 3/1€Ch OTCYTCTBYET COBMECTHOCTD JCUCTBUU U €AUHBINA YMBICEI

Jima, MPUKOCHOBCHHOT'O K MPECTYIUICHUIO, U COYYACTHHUKOB IIPCCTYIIJIICHUS.

DopMbI NIPUKOCHOBEHHOCTH

Dopma ITpumep Crarbs YK PO
3apanee He  oOemianHoe | YemoBek, He oOemasmmii | Ct. 175,316 YK PO
YKPBIBaTEIbCTBO 3apaHee, mpsideT y cebs goma

BOpa Mocie Kpaxu
Hecoobmenue o | JIuto 3naer o roromsmemcs | Ct. 205.6 YK P® (Tonsko o
MPECTYTUICHUH TEepakTe, HO HE COOOIIAEeT B | TEPPOPUCTHIECKOM
MIOJIMITUTO MIPECTYIJICHUH )
[TomycTutenbcTBO HomxHoctHoe gumo, wumes | Ct. 293 YK PO
BO3MOXKHOCTb rpeceyb
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MpeCTyIJICHHEe, He
9TOTO (XaJaTHOCTH)

AcaacT

Otiauvyne NPUKOCHOBCHHOCTH 0T COyHYaCTUd

COCTOSIBILIMICSA B IpOIECCE
CTOBOP

Kpurepuii CoyuacTue IIpMKOCHOBEHHOCTD
Bpemst BO3HUKHOBEHUS Ha craguu mnpurorosnenus | o COBEPILLICHUS
WU coBeplIeHHs | (MIOMYCTUTENBCTBO) WIn
IIPECTYIUICHUS nocye (YKpbhIBaTEIbCTBO)
Hanuuue crosopa [IpenBapuTenbHbIii nimu | OTcyTcTBUE

IIPEJBAPUTEIILHOTO CroBOpa

[IpnunnHas CBs3b IIpssmasa npuumHHag cBsA3b C | [IpuunHHas CBS3b

IIPECTYILICHUEM pe3yabTaToOM OTCYTCTBYET

COBMECTHOCTD JIEHCTBHIT HerictBus HerictBus HOCSIT
B3aUMOOOYCIIOBIJIEHBI U | OHOCTOPOHHHUH XapakKTep
COIJIaCOBAHBI

EI[I/IHCTBO YMbICIIa

YMBICENT COyYaCTHUKOB €IIUH
W HampaBJIeH HAa OOIIHiA
pe3yJbTar

YMbIcen IPUKOCHOBEHHOTO U
OCHOBHOT'O IPECTyIHHKA HE
COBMAJaeT

OTBETCTBEHHOCTH

[Io cratee 0 coywacTun B
IIPECTYIUICHUU

IIo CaMOCTOSITENIbHBIM
cratbsaM OcoOeHHOM YacTu

[Tpumep pa3muuust: eciid JUIO 3apaHee 00CaIo CIPATaTh BOpa MOCe KPaKu

— 3TO mocoOHMWYecTBO (coydactue). Ecnu numo, He gaBas oOelmiaHus, MOCIe

COBEPILEHUS KPAKU YKPBIBAET BOPA — 3TO MPUKOCHOBEHHOCTh (YKPBIBATEIBCTBO).

MCMNOJIHUTE/b (4. 2 CT. 33 YK PO®)

COYYHACTHUKHU NPECTYNNEHUA

OPFAHU3ATOP (4. 3 CT. 33 YK PO)

MOACTPEKATE/Ib (Y. 4 CT. 33 YK PO)

MOCOBHUK (4.5 CT. 33 YK PO)
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NCNOJTHUTEJ1b

BNAbI

HEIIOCPEJICTBEHHBIN
OpauH 4enoBEeK COBEPIIAET MPECTYIUICHNE

COUCIIOJIHUTEJIb

— OIHOTUIIHOE COMCITOJIHUTEIBCTBO

— Pa3HoTunHoe (pa3zieaeHHoe) COUCIOIHUTEIBCTBO
— [lociienoBaTesbHOE COUCIIOIHUTEIIBCTBO

[IOCPEJICTBEHHbBIN
Hcnonb3oBaHue T, MO IIEKATITNX
OTBETCTBEHHOCTH
—— HeBmeHsiembie
—— HecoBepieHHoneTHHE
—— 3a0TyKJaro1mecs
—— JlelicTByro11ME IO MPUHYKICHUEM

[TPU3HAKHU

— OB BEKTUBHBIE: BeinosHeHnE 00BbEKTUBHON CTOPOHBI
— CYDBBEKTHUBHBIE: mpsmoi  yMbIces, OCO3HaHHE
COBMECTHOCTH

OTJIMYUE OT APYI'UX
COYUHACTHHUKOB

— Ot opranuzaropa: He PyKOBOJUT, a BBITIOJIHSAET

— Ot noacTpekarens: He BO30YKIaeT YMBICE, a peallu3yeT
— Ot nocoOHUKa: BBINOJIHIET OOBEKTHBHYIO CTOPOHY, a HE
TOJIBKO CO3/1a€T YCIJIOBHS

OTBETCTBEHHOCTD

— ITo cratbe OcobeHHoM yacTu (06€3 CChIIKK Ha CT. 33) — €CJIi UCIIOJIHUTENbh OJUH
WJIA COUCTIONTHUTENb

— [Ipy HEOKOHYEHHOM MPECTYIUIEHUH — CO CChUIKOM Ha CT. 30

— [Ipu sKcuecce — caMOCTOSITENBHO, APYTUE COYYaCTHUKH HE OTBEUAIOT




OPI'AHM3ATOP

BUJILI

— Opranu3atop KOHKPETHOTO MPECTYIUICHUS
— PykoBoauTenb UCTIOTHEHUS
— Co3paarenb/pyKOBOAUTEIb MPECTYIMHON IPYIIIbI, 00beIUHEHUS

OYHKIINN

— Jlo npecTymieHust: miaH, moa00p, CHAPSHKEHUE, HHCTPYKTaX
— Bo BpeMs: KoopMHALMS, KOHTPOJIb, MOJAEPKKA
— Ilocie: cokpbITHE, paclpeaeiIeHue JOX0A0B, JaBICHUE

OTBETCTBEHHOCTD

— 3a OpraHn30BaHHOE MPECTYIUIEHUE (CO CCHUIKOM Ha 4. 3 CT. 33)
— 3a co3/laHKe rpymibl/coo0IIecTBa (CaMOCTOSITEIbHBIE CTAThH)
— 3a Bce IpeCTYIUICHUS TPYIIBI (B paMKax yMBICTIA)
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[HOACTPEKATEJIb

CYIIHOCTb:

CKJIOHCHHUEC KOHKPETHOI'O JIMIla K COBCPIICHHUIO ITPECTYIIIICHUSA

CIIOCOBbbI

— YroBop — Ioaxyn — Yrpo3a
— Wnswie (mpock0Oa, mpukas, coBeT, 00MaH, BHyIIICHUE, TOPYICHUE)

OTJIMYUE OT APYI'UX
COYYACTHHUKOB

— Ot opranusaropa: He pyKOBOAMT, TOJIBKO BO30YXIA€T yMBICEI
— Ot nocoOHUKa: YKPEIUIAET/CO3aeT yMbICEN, a HE 00Jieryaer
— OT UCHIONHUTENS: HE BBIOJIHAET OOBEKTUBHYIO CTOPOHY

YCJIIOBHUA OTBETCTBEHHOCTHA

— CKJIOHEHHE YCIEIIHO (YMBICET BO3HHUK)
— CKJIOHSIEMBI — CYOBEKT IPECTYIIICHUS

— [IpuunHHAas CBSA3b MEXKIY CKIIOHEHUEM U MPECTYIIIEHUEM
— YMBbICeII OJACTPEKATEIs] — MPSIMOU

OTBETCTBEHHOCTD

—ITo 4. 4 c1. 33 + craress OCOOECHHON YaCcTH

— Ilpu HEyJauyHOM MOJCTPEKATENBCTBE — MPUTOTOBJIEHHE (4. 5
cT. 34)

— Ilpu Hanmuuu cnenuaibHbIX COCTaBOB — MO HHUM (cT. 150,
205.1 1 p.)
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[TOCOBHHK

BUJIbI
— UHTEJUIEKTY AJIbHOE

— CoBeTbl, yKazaHus

— [IpenocraBnenue HHPOpMAIIH

— 3apaHee 1aHHOE 00CIaHNE CKPBIThH

— 3apaHee JJaHHOE OOeIIaHue MPUOOPECTH HIIH COBITH

— OU3SNYECKOE (MATEPUAJIBHOE)
— IlpenocraBienue cpencTs
— IlpenocraBnenue opyauit
— YcTrpaneHue npensiTCTBUil

OTJIMYUE OT APYI'UX

— Ot moxctpekaTensi: HE CO3JaeT yMbICEd, a OO0Jerdaer ero
peanuzaiuio

— Ot opranuzaTopa: He pyKOBOJUT, TOJBKO MOMOTaET

— OT NpUKOCHOBEHHOCTH: €CTh MPEIBAPUTEIHHOE 00CIIaHNE

YCJIIOBHUA OTBETCTBEHHOCTHA

— YMbIcen HCTIOTHUTENS yxKe cHOPMUPOBAH

— [ToMomib peanbHO UCTOIB30BAHA

— [IpuunHHas CBSI3b MEXKIY MOMOIIbIO U IPECTYIJIEHUEM
— [Ipsmoii ymbicen mocoOHUKa

OTBETCTBEHHOCTb

— [To 4. 5 cr1. 33 + crarbs OcoOOEHHON YacTh
— B cocraBe OpraHn30BaHHOM I'PYIIbI — KaK COUCIIOIHUTEND
— Ecin moMonips He UCIOJIb30BaHa — OTBETCTBEHHOCTHU HET

Bomnpocel 1 3a1aHust 1151 CAMOKOHTPOJIA
1. HazoBuTe OOBEKTUBHBIE U CYOBEKTHBHBIE TMPHU3HAKA COYYACTHSI.
[IpuBeaure mpumep, Koraa COBMECTHbIE AEMCTBHSI HECKOJBKUX JUI] HE 00pa3yioT

COyYacTHs.
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2. YUem oTnuyaeTcs rpyIimna Jull 0€3 IpeABapUTEILHOIO CrOBOpa OT TPYIIIbI
JIMI TIO MIPEABAPUTEIILHOMY CTOBOPY?

3. KakoBbl npu3Haku opraHu3oBaHHoU rpynimsl? [IpuBeaure npumep.

4. HazoBuTe 4eThIpe BUAa COyYaCTHUKOB M OXapaKTEPHU3YUTE POJIb KaXIOTO.

5. Uro Takoe skcuecc ucnonnurensa? Kakue BUbI akciiecca cymecTByor?

7. UTo Takoe MPUKOCHOBEHHOCTH K MpecTyruieHuo? Uem oHa oTau4aeTcs ot
coyyactus?

8. [laiite onpeneneHue ucrnoaauTess mo 4. 2 ct. 33 YK PO.

9. YUeM oTnnyaeTcs HEMOCPEIACTBEHHBINH MUCTIOTHUTENb OT MOCPEICTBEHHOTO
WCTIOJIHUTENA?

10. Jlaiite onpeneneHue nocooHuka o 4. 5 c¢r. 33 YK PO.

11. IlpuBeauTe mnOpUMEpPbl  MHTEIUIEKTYalbHOrO0 W (DU3UYECKOTO
OCOOHMYECTBA.

12. Yem otrnuyaercss mocoOHUK OT mojctpekarensi? I[lpuBenure mnpumep
pasrpaHUYEHHUS.

13. Jlaiite onpenenenue noacrpexkarens no 4. 4 ct. 33 YK PO.

14. HazoBuTe OCHOBHBIE CITIOCOOBI MOJICTPEKATEIHCTBA, YKa3aHHbBIC B 3aKOHE,
Y TIPUBEJIUTE IPUMEPBI.

15. Iloyemy opraHuzaTtop CYHTAETCS CaMbIM OIACHBIM COYYaCTHHKOM?
Ha3oBute He MEHEE TpEX MPUYUH.

16. KakoBa 0TBETCTBEHHOCTb OPraHU3aTOPa 32 MPECTYIUICHHS], COBEPIIICHHbBIE

CO3JJaHHOW MM OPTaHU30BAHHOM IpynIomn?

Pexomenayemasi Jureparypa, HOPMATHBHbIC MPAaBOBbIC AaKTbl H

cyne0Hasl MPaKTUKA

1. VYronoBubiit kojeke Poccuiickoit @eaepannu ot 13.06.1996 Ne 63-D3
/I Cobpanme 3akoHoaarenbcTBa PD. — 1996. — Ne 25. — Cr. 2954.
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I''TABA 11. OBCTOATEJIBCTBA, UCK/IIOYAIOIIIUE
HPECTYIIHOCTD JEAHUSA

§ 11.1. MonsiTHe, 3HAYEHHE U CHCTEMA 00CTOSITENbCTB, HCKJIIOYAIOUIUX
NPeCTYNHOCTD JIeTHUSA

IHouemy 3aKkoHOIATE/Ib BhIAEJISIET TAKHE 00CTOATEILCTBA?

B 00bI4HOM KM3HU 4ETTOBEK MOKET OKAa3aThCs B CUTYAIIMH, KOT 1A JIJ1s 3aIIUThI
ce0s1, Apyrux JMIl Uiy oOIlecTBa OH BBIHYKJICH MPUUYUHUTH Bpel. BHenHe Takue
JEUCTBUSL MOTYT HANlOMUHATH NpecTymieHne. OJHAKO 3aKOH MPHU3HAET HX
MIPaBOMEPHBIMU, a B PsIJI€ CIydaeB — Jaxke OOIIECTBEHHO MOJIE3HBIMHU.

[Ipumep: TpakJaHWH, OTpa)kas HaIAJICHUE BOOPYKEHHOTO MPECTYIHHKA,
MPUYUHSIET €MY TSDKKUH Bpel 310pOBbi0. [10 BHEITHUM MPU3HAKAM 3TO MOKHO OBLIO
Obl KBaIM(pUUUPOBATh KaK INPECTYIUIEHUE, HO 3aKOH OCBOOOXKIAET TaKOTO
rpakJaHuHa OT OTBETCTBEHHOCTH, IOCKOJBKY OH JCHCTBOBAJ B COCTOSIHUM
HE00X0IUMON 0OOPOHBI.

JlerasibHoe ompeaejieHMe M CUCTEMa O0CTOSATENHCTB, HCKJIHYAKIIHX
NPEeCTYNHOCTD JIeSIHUS

OO0cTosiTe/ILCTBA, HCKJIKYAKIIAE MPECTYMHOCTh [JeAHUus — 3TO
MpU3HABaeMbI€ YTOJIOBHBIM 3aKOHOM YCJIOBHS, MPU KOTOPBIX JEsiHUS, (hOPMaAIBHO
colepkamue B cede TpU3HAKH OOBEKTHMBHOM CTOPOHBI MPEAYCMOTPEHHOTO
YTOJOBHBIM 3aKOHOM TMPECTYIJIEHUS, HE BIEKYT 3a COOOH yrojoBHOU
OTBETCTBEHHOCTH.

I'maBa 8 YK P® coumepXuT uCYEpIBIBAIOIMINNA TIEPEUYeHb OOCTOSITENIBCTB,

HCKIIOYAroOMuUX MPECTYIMTHOCTDb ACAHWA:

O0cTOATEILCTBO Crarbsa YK PO
Heo6xonnmas o6opoHa Cr. 37

IIpyunHenne Bpema mnpu  3aAepKaHMM  Juua, cosepmmsiuero | Ct. 38
MIpeCTyIUIEHHE

Kpaiinss Heo6X0IMMOCTh Cr. 39
Pu3nYeCcKOe NN NCUXUYECKOE IPUHYKICHHE Cr. 40
O60cHOBaHHBIHN PUCK Cr. 41
Hcnonnenue npyukasa WM pacopsKeHus Cr. 42
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Bce st ob6ctosATenscTBa OO0BENUHSAET OOMMKA MPHU3HAK: OTCYTCTBHUE
OOIIECTBEHHON OMACHOCTH W TPOTHUBOIMPABHOCTH AesHUs. JIuio, mercTByromee B
paMKax JTHX OOCTOSITEJIbCTB, HE COBEpIIACT MPECTYIUICHUS M HE TMOJJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH.

Cnenyer paznuuyaTh OOCTOSITENIBCTBA, MCKIIIOYAIONIME OTBETCTBEHHOCTb U
MCKJIFOYAIOIINE NPECTYIMHOCTD JIESTHUS.

OT1auuue ot APyrux OCHOBaHHﬁ, NCKIIYAIIIUX OTBETCTBEHHOCTD.

OcHoBaHue IIpumep IIpaBoBoe mocJjeacTeue
OO6cTosiTenbeTBA, Jluno 3ammmmaer ceds npu | JesHue HE SIBIISIETCS
HCKJIIOYAIoIINe HarnaJeHuu Ha HEro | IpecTyIUIECHHEM C  CaMmoro
npecTynHocTh fesiHus (ra. 8 | (HeoOxonumasi 000poHa) HayvaJia
YK P®)

OcHoBaHus, Hcreuenune cpokoB paBHOCTH | [lesHue ObLI0
0CBOOOXKIAIOIIHE OT | IPUBJICUCHUSI K YrOJIIOBHOM | MpPECTyIJIeHHEeM, HO JIULO
OTBETCTBEHHOCTH OTBETCTBEHHOCTH, OCBOOOKIEHO oT
JesiITeNIbHOE pacKasiHue OTBETCTBEHHOCTH 1o
¢dbopMabHBIM  (CPOKH)  HITH
UHBIM OCHOBAHUSIM,
IPEyCMOTPEHHBIM B 3aKOHE
OO6crosTenbeTBa, Hesmensiemocts (ct. 21 YK | OtcyreTByer CcyOBEKTHBHAS
HUCKIIFOYAKOIIHAE BUHY P®) CTOPOHA MPECTYIUICHUS, JIUIIO
HE HECET YTrOJIOBHOM
OTBETCTBEHHOCTH
MaJ03HauYuTENBHOCTD JIuno coepmmino  kpaxy | [JesHue ¢dbopmasbHO
TeSTHAS npeamera crouMocTthio 3000 | moamagaer ToOA  TPHU3HAKHU
py0., HO  TOTEepHEeBIIMH | IPECTYIUICHUS, HO HE
3asBUJI, YTO JAHHBIN yIIepO | MpeACTaBIsIET OOIMIECTBEHHOM
JUIs  HEr0 HE  SBISIETCA | ONACHOCTHU
CYLIECTBEHHBIM WIH
3HAYUTENIBHBIM, IIpeIMET
KpaXy BO3BpAILlEH BJaJebIly
(4. 2 ct. 14 YK PD)

BaxxHo ycBOuTh, 4TO 00CTOSATENBCTBA, MIpeaycMoTpeHHbIe I1aBoi 8§ YK PO,
UCKJTIOYAIOT CaMy MPECTYIMHOCTh JIeSHUs, @ HE TOJIbKO OTBETCTBEHHOCTH 32 HETO.

BHemrHee cXOICTBO paccMaTpUBaEeMBIX OOCTOATEIBCTB C MPECTYMHBIMU
JIEeSTHUSIMH BBI3BIBAET HA MPAKTHUKE MPOOJIeMbl KBAH(PHUKAIMKA U HEOOOCHOBAaHHOE
IPUMEHEHHE MEP TOCYIapCTBEHHOTO MPUHY K ICHUS.

DTO0 yalie BCEro MPOUCXOTUT HA CTaJAUM BO30YKIEHHUS YTOJOBHOIO Jena,
KOTJIa CJICACTBHE WM JO3HAHUE PACIOiaraeT JIMIb OTPaHUYCHHBIMU CBEJICHUSMU

0 COOBITHH MPECTYILIICHUS.

212



Hanpumep, nessHue n3HavyaibHO BBITNIAAUAT Kak youiicTBo (cT. 105 YK P®)
WU YMBIIUIEHHOE MPUYMHEHHUE TSHKKOTO Bpeaa 3A0poBbio (cr. 111 YK PD) u
YyTOJOBHOE JeJ0 BO30yXJaeTcs HMMEHHO IO YKa3aHHbIM cTaThsiM. B xone
paccieoBaHusl BBISICHSIETCS MPOTUBOIPABHBIN WM MPOBOIUPYIONIUN XapakTep
JIEWCTBUIM MOTEPIEBLIET0, KOTOPBIM caM BbI3BaJl arpeCCHIO0 MPOTUB Hero. B Takux
CUTyalMsiX BO3MOXXHO mpumeHeHnue cr. 108 mmm 114 YK PO (yOuiictBo wmim
MPUYMHEHUE TSKKOTO Bpela 3/I0POBBIO MPU MPEBBINIEHUA MEpP HEO0O0XOIUMOMN
00OpOHBI), a ecii OyJeT YyCTaHOBJICHO, YTO MPEBBIICHUS 00OPOHUTEIBHBIX MEP,
JMIO TMOJTHOCTBIO OCBOOOKJIAETCS OT OTBETCTBEHHOCTH, MOCKOJBKY TOCYAapCTBO

MPU3HAET MPaBO JIMIa Ha CaMOOOOPOHY B YCJIOBHUSAX, YIPOXKAIOIIUX €ro KU3HU U

310POBbBIO.
Kinaccupuxkanuss  00CTOATENBCTB, HCKJIYAWIUX IPECTYNHOCTH
JesTHUus
OcHoBanue Buabi Onucanue
KJIacCH(PpUKAUAN

o COLIMAIIBHOMW | BBIHY)KJICHHBIC UX  CYyLIECTBOBAHHE  IPEJOINPEEICHO

npupone 3aKOHOMEPHOCTSAMHU 4eI0BEUECKON
JesTEeIbHOCTH  (0OOOCHOBAaHHBIM  PHCK,
UCIOJIHEHHUE NPHKa3a, paclopsKeHus)

HOOIIpPsIEMbIE rOCy/lapcTBO TIPU3HAET HX COIHAIBHO

MOJIE3HBIMU MM HEOOXOAMMBIMH, BBUAY
MPEIOTBPALLCHUS 00JbI1IETO Bpena
(HampuMmep, KpaiHAS  HEoOXOIUMOCTb,
MEpBHI 110 3a/IePKAHUI0 IPECTYITHUKA)

o MEXaHU3MYy | MOPOKAAIOLINE Bosznukator npu NPEBBILLICHUN

YTOJIOBHO-TIPAaBOBOTO OXpaHHUTEJIbHBIE JOMYCTHMBIX 3aKOHOM IpesieoB

peryanupoBaHus YTOJIOBHO- IPaBOMEPHOIO  TOBENEHUs, JHUOO0 HX

(3aKOH  yCTaHABIIMBAET | IPABOBBIC peanuzanus BIIOCJIECACTBUH

oTpeJieIeHHbIe OTHOILICHUS NPUOCTAHABIMBACTCS  (HampuMep, eciu

TpaHUIIBI 0o YCTaHABJIHMBACTCA, YTO JIESTHUE COBEPIICHO

HeoOxoauMoro, 1100 HEBMEHSEMBIM 1100 MPU3HAHO

JI03BOJIEHHOTO, MaJIO3HAYNTEILHBIM

HapylIeHHe  KOTOPBIX | OPOXKIAIOIIHE HO3UTHBHOE JIEUCTBHE JIUIIA, KOTOPOE JIN0O

BJICUET U3MEHEHHE | PEryJIATHBHbIC COOMIOMaeT  BO3JOKEHHYI0 Ha  HETO

XapakTepa  YTrOJIOBHO- | (TIO3UTHBHBIC) MPaBOBYIO 003aHHOCTb, JINOO AEHUCTBYET B

IIPAaBOBOTO OTHOUIEHHUS | yTOJOBHO- paMKax ONpeaeICHHBIX 3aKOHOM

C PperyiasTUBHOIO Ha | MpaBOBBIE

OXPaHUTEIbHBIN). OTHOILIEHUS

CTpykTypa 00CTOATENbCTB, MCKIYAKIINX MNPECTYNHOCTb IesTHUS,

JUIIb HA TEPBbIU

B3IV

IOBTOPSCT

YETBIPEXDIICMCHTHYIO

CIPYKTYDPY
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MPECTYIUICHUS: 00BEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT, CyOBEKTHUBHAS CTOPOHA.
BMmecte ¢ Tem 31ech HAOMIOAI0TCA M CYIIECTBEHHBIE OTJIMYUS B COJIEPIKAaTEIHLHOM
HAIOJIHEHUH U COI[MAIbHO-TIPABOBOM OLIEHKE JTAHHBIX 3JIEMEHTOB.

Tak, HEMmOCPeCTBEHHBI 00BbEKT MOCIAraTeJbCTBA MPU O00CTOSTEIHCTBAX,
MCKITIOYAIOIIUX MPECTYIMHOCTh JESHUS U3HAYAIbHO ACHCTBUTEIBHO HAXOJUTCS IO
YTOJOBHO-TIPABOBOM  OXpaHOW, TPENCTaBlsAs COOOW HEKoe JIMYHOE WU
oOmiecTBeHHOE Oaro (MHTEpEC, TPYMITy OOIECTBEHHBIX OTHOIIEHUH). Ho nMeHHO
Onaroymapsi paccMaTpuBaeMbIM OOCTOSITENILCTBAM, 3aKOH BBIBOJUT €ro H3-T0J
OXpaHbl, yCTaHABJIMBAs paMKH IPABOMEPHOCTH. TeM CaMbIM HCKIIOUYAIOTCS
TJIaBHBIE  XApPAaKTEPUCTUKH  TPECTYITHOTO  JICSHHS: TPOTHUBOIPABHOCTh U
OOIIIECTBEHHAs OINACHOCTh. ABTOMAaTHYECKM MPU OSTOM OTMANAaeT U MPHU3HAK
HAKa3yeMOCTH.

B 00beKTMBHOM CTOPOHE MBI TAKXKE BUJIUM OCOOCHHOCTH:

1) yarmie Bcero AestHUE BBIPAXKEHO B aKTUBHBIX JICUCTBUSIX;

2) nesHUE COMPOBOXKIACTCS NMPUYUHEHHEM Bpea, KOTOPBIA MOXKET OBITH
O00OBEKTUBUPOBAH (BpEH 3/I0POBBIO UEJIOBEKA, CMEPTh, UMYIIIECTBEHHBINA yIepO U
T.IL);

3) mns Kakaoro OOCTOSITENbCTBA, MCKIIOYAIONIETO MPECTYMHOCTh JESHUS,
IpU YCTAaHOBJIEHWH PaMOK TMPABOMEPHOCTH TPUYMHEHUS BpeIa OIpPEAeIICHbI
cnenuduyeckre ycioBus (pa3Mep/CopazMepHOCTh MOCITAaTeNIbCTBY; BHA U
XapaKkTep; KOMY JOMYCTUMO IPUYUHUTD BPEN);

4) mpaBOMEPHBIMA OCHOBAHHUSAMH HITA TTIOBOIAMH ISl TPUIMHEHUS BpeIa IPH
00CTOSTENBCTBAX, HWCKIIOYAIOIIMX TPECTYIMHOCTh  JICSHHS, MOTYT  CTaTh:
COBEPIIIEHNE TMPECTYIMHOTO TMOCATATEIhCTBA HWHBIM CyOBEKTOM (IIPEAMKATHOE
MOCATaTeIbCTBO), HAINpUMEp, IpU HEOOXOAUMON O0O0OpOHE; MOTPEOHOCTH B
MIPEeIOTBPAICHUH Bpeaa (HanmpuMep, Ipu KpaitHel HeoOX0MMOCTH, 3a/IepKaHNN);
peanu3aius HAYYHO-TEXHUYECKUX pa3padOTOK, HEM30€KHO CBA3AHHBIX C
OTIpeJIeJICHHBIM PUCKOM (0OOOCHOBAaHHBIN PUCK).

Cy0beKTHBHAsI CTOPOHA TIPABOMEPHOTO JEHCTBUS MPU OOCTOSTEIHCTBAX,

HCKIIOYAIOMUX MPECTYITHOCTDb ACAHWA, OIIPEACIIACTCA TEM, YTO JIMIO:
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1) oco3HaeT xapakTep, CBOCBPEMEHHOCTh, 00OCHOBAaHHOCTb, MTOCIIC/ICTBUS U
npeesibl COOCTBEHHBIX JIEHCTBHIA;

2) oOco3HaeT XapakTep, BpPEMEHHOM (HaKTOp, HWHTEHCUBHOCTh U T.I.
MPEAMIECTBYIOMUX  OOCTOSTEIBCTB, BBI3BABIINX HEOOXOIUMOCTh OTBETHBIX
JICCTBUI;

3) BOJIEBOM XapakTep JCUCTBUI;

4) 1meaM W MOTHBBI TaKuxX JCHCTBUM JIOKHBI OBITH OOIIECTBEHHO
MOJIE3HBIMHM, COLIMAJIBHO JIOMYCTUMBIMA M (WJIH) OIOOpSAEMBIMU, HMEThH
MOJIOKUTEIIBHYIO MOPAJIbHO-3TUUECKYIO OIICHKY;

Cy0beKT npaBOMEepPHOro AeMCTBUS U3HAYAIBHO JOJKEH COOTBETCTBOBATH
KpUTEPHUSIM CYyOBEKTa MPECTYIUICHHS, 332 KOTOPOE OH Obl TTOHEC OTBETCTBEHHOCTh
IpU OTCYTCTBHUM OOCTOSITENILCTB, HCKJIIOYAIOMIMX TMPECTYMHOCTh JesHus. B
MIPOTUBHOM CJIy4ae, OH OCBOOOKIA€TCsl OT OTBETCTBEHHOCTH 110 MHBIM OCHOBAHUSIM
(32 OTCYTCTBHEM COCTaBa MPECTYILJICHUS).

Hanpumep, eciu nessHue B yCIOBUSX HEOOXOIMMOM OOOPOHBI COBEPIIECHO
JIULIOM, HE JOCTUTIINM BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH UM HEBMEHSEMbIM,
OHO OyJeT OCBOOOXKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, HO 0€3 NMPUMEHEHHS
HopMm rnaBel 8 YK P®, a ¢ npumenenuem cr. 20 YK P® wmu 21 YK P® u
COOTBETCTBEHHO CT. 24, 27 VIIK P®.

Takum 00pazom, CyOBEKTOM JESIHUS TIPU 00CTOSTEIHCTBAX, UCKIIOYAOIIUX
MPECTYIHOCTh JIESHUSI, SIBIISETCA BMEHAEMOE (U3MUECKOE JIUIIO, JOCTHTIIEE
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, a B PsJIe CIydaeB Takke oO0jajaroiiee

IIPpHU3HAKaMHU CIICIIUAJIBHOTI'O CY6’beKTa.

§ 11.2. Heo0xogumasi 000poHa

IonsiTue U counaJbHOE 3HAYCHUE
Heo0xoaumasi 060poHa — 3TO MpaBOMEpHas 3allluTa JIMYHOCTH, OOIIIECTBA U
rocyZapcTBa OT OOIIECTBEHHO OMACHOTO MOCATATEHCTBA ITyTEM MPUINHEHUS BpeIa

nocsratoremy jguny (4. 1 cr. 37 YK PO).
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3HaueHne He0OX0IMMOM 0OOPOHBI:

- IO3BOJEACT 3allIUTUTD IIPaBa M 3aKOHHBIC MHTCPCChI I'PAKIAH,

- CIIOCOOCTBYET MPECCUCHUIO MTPECTYIIICHUH;

- OKa3bIBacT

MPECTYITHUKOB.

CACPKUBAOIICC

BO3JEUCTBUE Ha

IIOTCHIHAJIBHBIX

BaxxHo: nmpaBo Ha HEOOXOIUMYIO OOOPOHY MPUHAIJICKHUT BCEM TpakIaHaM

HE3aBHCHUMO OT IPO(ECCHOHATBFHON MOATOTOBKH. )i COTPYIHMKOB MOJIULUU U

HHBIX ITPABOOXPAHUTCIIBHBIX OPIrdHOB 3TO TAKIKCE HpO(i)GCCI/IOHaJIBHaH 0053aHHOCTh

(cT. 12 ®denepanbHOro 3aKoHa «O MOIHUITUN).

YciioBusi IPABOMEPHOCTH HEO0X0AUMOM 000POHBI

YcnoBus IMpaBOMCPHOCTHU JOCIIATCA Ha JBC TPVIIIIBL:

NoCATaTCIIbCTBY U OTHOCAIIUCCS K 3allIUTC.

yCJIOBI/IH, OTHOCAIIINECH K ITOCATATEC/ILCTBY

OTHOCAINIHECCA K

CO3/1aBaTh PEAIBHYIO YIpoO3y
MPUYHUHEHUS Bpeaa
OXpaHsieMbIM HHTEpECAM

YciaoBue Copnep:xanue IIpumep
OOuiecTBeHHAas OMACHOCTh ITocsiraTenscTBO nopkHo | Hamagenue ¢ HooM, yrposa
MPUYMHSATH Bpen WK | youiicTBoM

Hamnunocts [TocsrarenbcTBO yxe | [IpectymHuKk  3amaxuBaeTcs
Hayanoch W BOT-BOT | IS ynapa, MONBITKA
HAYyHETCS, HO  €ll€ HE€ | yIYyIEHHs
OKOHYMJIOCH. Cnenyer
OTJINYaTh oT
MIPEXKAECBPEMEHHOM W
3ano3/1anoi 00OpOHBHI.

JlelicTBUTENBHOCTD [TocsararenscTBo cymiectByer | Hamagenue — 1eWCTBUTENBHO

(peanbHOCTB) OOBEKTUBHO, a HE SBIISCTCS | TPOUCXOMIMT, MPECTYITHHUK
ILIOA0M BOOOpaKEHUS | IEMOHCTPHPYET SIBHOE
oboponsitoriierocs.  Crienyer | HaMepeHUEe HE3aMeITTUTETHHO
OTJINYaTh oT MHHMMOMH | peann30BaTh yIpo3y
00OpOHBI. (nefcTBUSAMH, CIIOBAMH).

HeZ[Ol'[yCTI/IMI)Ie BHU/AbI OﬁOpOHI)I:
Bun Omnpenesnenne IIpumep

3ano3ganas 060poHa

[IpyunHeHune Bpema mnocie
TOT0, KaK IOCSTaTeIbCTBO
y’K€ OKOHUMJIOCHh

JlorHan yberaromiero Bopa u
W30MII €ero

[IpexxneBpemenHast 060poHa

[Tpuunnenue Bpeaa bi (o]
Ha4yaJia 11ociararcjibCTBa

VYnapun yenoBeka, KOTOPBIN
TOJIKO  CIIPOCWJI  JIOpOTY,
WCITYTaBIIMCh HAaJACHUS
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Muumas o6opoHa [Ipyunnenue Bpena  Ipu
OTCYTCTBUHU peabHOTO
[oCsSrarenbCcTBa, HO  IIpH
T00POCOBECTHOM
3201y ICHUH

[Ipunsn mym 3a HanaJeHUE U
IIPUMEHHUI OPYXKHE

yc.]'lOBl/Iﬂ, OTHOCAIIHNECH K 3alIIUTE

[Io obmemy mnpaBwiIy, 3allUTa JOJDKHA COOTBETCTBOBATH XapaKTepy H

CTCIICHHU OIIaCHOCTH IIOCATAaTCIbCTBA. HpeBBIIHCHI/IeM IpcacioB HGO6XOI[HMOI>1

060pOHBI IMPU3HAKOTCA YMBINIJICHHBIC I[CIZCTBHH, SIBHO HC COOTBCTCTBYROIIUC

XapaKTepy M CTENEeHU OOIECTBEHHOM OMAacHOCTU mocsarareiabcTBa (4. 2 c¢r. 37 YK

PD).

HpI/I 9TOM BaXXHO YYCCTb, 4YTO 3dKOHOAATCJIb PA3IPaHUYHNBACT PA3ZHBIC

CUTyaluu,

B KOTOPBIX MBICJIUMO COCTOSHHC HGO6XOIIPIMOﬁ 060pOHI>I,

muddepeHunpyeT npeaensl IPUYUHEHHS Bpea.

151

Curyanusi npu4rMHeHus Bpeaa
NoCAraeMy Juiy B
COCTOSIHUM He00X0AMMOI 000pOHBbI

Hpenennst
NPaBOMEPHOCTH
NpUYMHEHUS Bpeia

IIpumep

ITocsiraTenbecTBO COTIPSIKEHO c | Bruots 710 | paHEeHHs KU3HEHHO Ba)KHBIX
HaCHuJINEM, OIIaCHBIM JJIsA JKU3HHU | IPUIUHCHUA CMCPTU | OPraHOB, MMPUMCHCHUC
00OpOHSIOLIETrocs WM APYroro JHIa, | HamajgaBlIeMy OpY)KHS WIH TPEAMETOB,
b0 C HEMOCPEJACTBEHHOW yrpo30it HCMOJIB3YEMBIX B KAauyeCTBE
MIPUMEHEHUS TAKOTO HACHIIUS OpYyKHs, yAYILIEHHE, OJKOT
M T.II.
[TocsraTensCcTBO CONPSIKEHO ¢ | Bpen noikeH | [loGou, mpuyMHEHKE JIErKOro
HACWJIMEM, HE€ OMNAaCHBIM MJii >KU3HU | COOTBETCTBOBATh WIN Cpe/iHel TsSKECTH Bpeaa
0OOPOHSIIOIIETOCS WM JPYTroro JIMIA | XapakTepy U | 37I0pOBBIO, rpadex,
(YMBILIIIEHHOE MITX HEOCTOPOKHOE) OIIACHOCTH COBEPILICHHBIN c
ImocArareiibCTea NPpUMCHCHUCM HACWUJIMA, HEC
OMACHOTO I J>KU3HHU WU
3/10pOBbS,
[locsratenbcTBO  HE compsbkeHO ¢ | Bpen JOJDKEH | HE3aKOHHOE TPOHUKHOBEHHE
HaCcujinem COOTBETCTBOBATH B KWIMIOIEC IIPOTHB BOJIH
XapakTepy U | IPOXKUBAIOIIETO B HEM JIMIIA,
OITaCHOCTH YMBIIIJICHHOC HIIN
MOCATaTeIbCTBA. HEOCTOPOKHOE
YHUYTOXCHHC HIJIIN
MIOBPEKICHUE qy»XOT0
UMyHIeCTBa, IPUBCIACHUC B
HEroJJHOCTh 00BEKTOB
JKH3HE0OeCIIeYeHus,

TPAHCIIOPTHBIX CPEICTB HIIU
MyTel COOOIICHMS
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Heoxunnannoe nocsararenscTBo, korga | HesnaunrensHoe [IpuunnHenue Bpena
JIUIO HE MOTJIO OOBEKTUBHO OLEHUTH | IPEBBIIICHNE 3I0POBBIO  HAIaJaBLIEIO B
CTENEHb U XapaKTep ONaCHOCTU IIPUYHUHEHHOTO TEMHOM  IOABE3JE  IpHU
HaraJIeHus Bp€/ia [10 CPAaBHEHUIO | BHE3AIIHOM  HAIAJIEHUU C
C BpEIOM, KOTOPBIN | LENbIO 3aBIalETh AEHbraMU
MOr HACTYIUTh.
Haka3zyem  sBHBII
YMBIIUICHHBIN
BBIXOJ 32  3THU
MIpEAEIIbI
[TocsararensctBo HE comnpsizkeno ¢ 3a ype3MepHbli | JIuno 3alMIIAETCA oT
HACUJIMEM, OIACHBIM ISl )KM3HU Bpe€l, IPUYMHEHHBIN | MONBITKA JBYX
00OPOHSIOLIETOCS WK APYroro JIMLA, | MO HEBOOPYKEHHBIX moaen
100 C HETIOCPECTBEHHON Yyrpo30i HEOCTOPOXKHOCTH, Y | 3aBJIAJIETh €r0 UMYILECTBOM,
IIPUMEHEHHUS TAKOT'O HACUJIUS, BPEl YCIOBUSAX B X0Ji¢ KOH(IMKTa OJUH W3
MPUYUHSETCS IO HEOCTOPOKHOCTH He0o0X0IMMOi rpabuTtenei CIly4ailHO
000pOHBI JMIO | ajaeT, MOoJy4aeT TpaBMy
OTBETCTBEHHOCTH HE | TOJIOBHI U ITOTHOAET

HECeT, OTBEYAET
TOJIBKO 3a
YMBIIIJIEHHBII
SIBHBI ~ BBIXOJ 32
peebl
COOTBETCTBHUS Bpeaa
XapakTepy u
OIIACHOCTH
MOCSITaTeNbCTBA
VYcoBust NPaBOMEPHOCTH Bpea pealln3yroTcsl HE3aBUCUMO OT MPO(peCCHOHATBHON WM MHOM
CHEIHaJIbHOM MOATOTOBKH U CIIYKEOHOT0 MOJI0KEHUSI 00OPOHSIFOIIET0Cs]

[Ipumep npeBbILIeHHS TPEAETIOB HEOOXOIUMON 0OOPOHBI: MbSHBIN XyJIUTaH B
OOIIIECTBEHHOM TPaHCIOPTE TBITACTCS yIapuTh TMaccaXxupa KyJlakoMm, a
O0OOPOHSIOIIMIICS TPUMEHSIET TPABMATHUSCKHUIM MUCTOJIET ¢ OJM3KOW MTUCTAHITUU U
yOMBaeT HamaAaroIIero. ITo SBHOE HECOOTBETCTBHE 0OOPOHBI U HATIA/ICHUS.

Baxnple mnpaBmia HeoOxomumon ob6oponsl (4. 3 cr. 37 VK PO),
IOIKpeIUIeHHbIe To3unueii Ilnenyma Bepxosnoro Cyna PO’

- TIPaBO HA HEOOXOAMMYIO 00OPOHY HE 3aBHCHUT OT BO3MOXXHOCTU M30€kKaTh
nocsraresbcTBa (0ercTBoM, 0OpaleHneM 3a MOMOIIIBIO);

- OHO COXPAaHACTCA OAXKC IIPpHU HAJIUYHUHN TaKkou BO3MOXXHOCTH,

5" Tocranosnenne Ilnenmyma BepxosHoro Cyma P® or 27.09.2012 Ne 19 (pex. ot 09.12.2025) «O
NPUMEHEHUHU CyAaMH 3aKOHOATeNbCTBA O HEOOXOJMMOW O0OpOHE M MPUYMHEHWH BPEAa IpU 3aJepiKaHuu JIMIa,
COBEPIUBIIETo npectyruieaney // bromrerens Bepxosroro Cyna P®. 2012. Ne 11.
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- oOoponstoluiicss He 00s3aH  BbBIOMpaTh (MpU  AIBTEPHATUBHOCTH)
MaKCUMAaJIbHO «0€3BpEeAHbI» CIOCOO OTpaKEHUSI HANlaJACHUS.

OTBeTCTBEHHOCTD 32 NPEBbILICHUE MPeIe 0B He00X0AUMO 000POHBI

3a TIpEeBBHINICHHWE TMPEACIOB HEO0OXO0AUMOW OOOPOHBI OTBETCTBEHHOCTH

npeayCMOTpCHa CIICHUAJIbHBIMU HOPMAaMHU:

Crarbs YK PO IIpecryniienue Haka3zanue
Y. 1cr. 108 YOuiicTBO Npu NMpeBbINICHUH TTpeaeioB | [{o 2 et numieHus cBo0oabI
HE00X0AUMOI 00OPOHEI
Y. lct. 114 [Ipuunnenue Tsokkoro wim cpennei | Jlo 1 roxa gumeHust CBOOOIbI

TSOKECTH  Bpela  370pPOBBIO  IPHU
MPEBBIIICHUH TIPEICTIOB HEOOXOJMMOM
000pOHBI

Jlns cpaBHeHus: npoctoe youiictBo (4. 1 ct. 105 YK P®) nakasbiBaeTcs
JUIIEHUEeM CBOOOIbI Ha CpoK OT 6 10 15 net. CrneunanbHas HopMa (cT. 108 YK PD)
3HAUUTEILHO CMATYaeT OTBETCTBEHHOCTh, YTO IMOJAYEPKUBACT OCOOBIA CTaTyC

HE00X0IUMOK 0OOPOHBI.

§ 11.3. IlpuunHeHue Bpeaa Npu 3aJ1epP:KaHNHU JINIA, COBEPIINBIIET0
npecryieHue

IlonsiTHE U cOUMATIbHOE 3HAYEHH e

IlpuyyuHeHne Bpeaa NPHU 3aJep:KaHUM — ITO OOCTOSATEIHCTBO,
UCKITIOYAFOIIEee MPECTYIMHOCTD JACTHUS, KOTOPOE 3aKII0UaeTCs B TPUIMHCHUH Bpe/ia
JIMITY, COBEPIIUBIIEMY MPECTYIUICHUE, TIPU €ro 3aJepKaHuM i JTOCTaBICHUS
opraHaMm BJIaCTH M MPECECYCHUS BO3ZMOXHOCTH COBEPIICHHS HOBBIX MPECTYIUICHHH
(a. 1 cT. 38 YK PO).

3HavyeHHe: CMOCOOCTBYeT peaau3alud IPUHIUIIOB HEOTBPATUMOCTH
HaKa3aHUs M 3aKOHHOCTH, IMO3BOJISIET MPECeYb MPECTYITHYIO NESATCIbHOCTD ITyTEM
JUIICHUS TPECTyMHUKAa CBOOOJBI JACHCTBUN (3a7ep)KaHus), KOTJa WHBIMU
CpeICTBaMH 3TO HEBO3MOXKHO.

Jlist omipenenieHuss OCHOBAaHWN 3aJiepKaHUsl CJIEAYeT PYKOBOJICTBOBATHCS

OCHOBaHUAMH, YKazaHHbIMU B 4. 1 cT. 91 VIIK P® «OcHoBanusa 3aaep:kaHus
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nojo3peBaemMoro» (coorBercTBytomme HOpMbl B YK P® HocsaT OmaHKeTHBIN

Xapakrep).
YcaoBus NPaBOMEPHOCTH 3aJiepKaHus, OTHOCSIIIINECH K
3aJiep;KuBaeMoOMYy JTHIY
YciaoBue Conep:kanue

CoBepliieHue MPECTYIUICHUS, a HE
WHOTO IPAaBOHAPYIICHUS

JIMo neWCTBUTEIBHO COBEPIIMIIO IPECTyIUIEHUE (HE
00s13aTeIbHO OKOHYEHHOE)

Camo 3aiepKuBaeMoe JHI0

HMmenHo 3a1epKuBaeMblid COBEPILIHII PECTYIIICHUE

[TombITKa CKPBITHCS, YKIOHUTHCS OT
3ajIepIKaHus

Jluro  yKJIOHSETCS  OT  3aKOHHBIX  TpeOOBaHUU
COTPpYAIHMKA TMPaBOOXPAHUTEIBHOIO OpraHa, HWHOTO
muna, TpeOyIoIIero MpeKpalieHus MTPOTUBONPABHBIX
e CTBUI

AKTHUBHOE buznyeckoe
CONPOTUBJICHHE  JICUCTBUSM  TIO
MIPECEUYECHUIO MTPECTYIICHUS

Jluno HE TOIBKO HE IOAYMHACTCA 3aKOHHOMY
TpeOOBaHUIO MPEKPATUTh IPECTYIHYIO IESATENbHOCTD,
HO CBOMMM JCUCTBUSIMM MOJXKET HAHECTH BpelX
3a/IepKUBAIOIIEMY, UHBIM JIMIIAM

B03MOXHOCTh COBEpLICHHSI HOBBIX
IIPECTYIUICHUN

CywmecTByeT peasbHasg yrposa, 4YTO JIMLO IPOAOJIKUT
IIPECTYNHYIO IEATEIBHOCTh

yCJIOBI/IH, OTHOCHAIIMECH K 3a/ICPKUBAKOLIIEMY

Ycaosue Conep:xanue

JIuno, YIIOJTHOMOYEHHOE u | CooTBETCTBYIOIINE COTPYIHUKH 00513aHbI COOIOIATh HE

o0s13aHHOE pu Hanuuuu | Tosibko oomue HopMbl YK P® u VIIK P® o 3anepxanum,

OCHOBaHUH, IPOU3BOJUTH | HO U CHELUAIbHbIE HOPMBI O PUMEHEHUU (PU3MUECKON

3aJiepKaHue (COTpYAHMKH | CUIIBI, OPYXKHUS, ClIELUATbHBIX CPECTB

IIPAaBOOXPAHUTEIbHBIX OPIaHOB)

JIroboe nuo, He HazaeneHHoe | PykoBoactByercs oomumu Hopmamu YK PO u VIIK PO

CIELIMAJIEHBIM CTaTyCOM 0 3a/epkaHuu (IIPe3IOMUPYETCsl 3HAaHHE HOPM 3aKOHa),
BIIPABE  MCIIOJIb30BaThb  OpPYXHE  CaMOOOOPOHBI,
IIPEIMETHI, HUCIIOJIB3YEMBIE B KAUECTBE OPYKHA, €CIH
WHBIMM  CpEACTBAaMM M  METOJaMH  HEBO3MOKHO
o0ecneynTs 3aepKaHue

YciaoBusi NpaBOMEPHOCTH, OTHOCHAILIMECHd K CcaMOMy Hpoueccy
3aJiepsKaHus
BoiHy)X1€HHOCTD NPUYMHEHUS | 3a7Iep)KUBAIOIINN  JTOJDKEH YOETUThCs, 4YTO Jpyrue
Bpena. HeBo3moxHOCTE | criocoObl (yOek[eHHe, BbI30B TMOJIHMIINK) HEBO3MOXHBI

3aACPIKAHUA MHBIMHU CPCACTBAMU

HJIN UCUYCPIIAHBI

Komy npuunnsercs spen?

HNmenHo 3aACPKUBACMOMY IMPHYHUHACTCA BpEA, a HE
TPCTHUM JIMIIA

enp npuurHEHUS Bpeaa

JlocraBieHne B NPaBOOXPAHUTEIbHBIE
IIPECEUEHUE NPECTYITHON aKTUBHOCTHU

OpraHsl,

Copa3mepHOCTb
Bpena

MPUIUHCHHOI'O

Bpen He momkeH OBITH SBHO YpE3MEpPHBIM KaK CaMOMY
3aJIeP)KUBAEMOMY, TaK H HWHBIM  OOIECTBEHHBIM
WHTEpecaM, SIBHO HE COOTBETCTBYIOIIMM OIACHOCTH
COBEpIIEHHOTO TPECTYIUIEHUs M 0O0CTOSATENbCTBAM
3aJlepyKaHus
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Cpoxku mnpuyMHEHHUS Bpeaa mpu | Bpemss ¢ MOMEHTa BBIOJHEHHS JHULIOM OOBEKTHBHOM
3a/iepKaHuuU CTOPOHBI MPECTYIUIEHHs], MO0 OTKa3a OT BBIIOJHEHUS
IIPECTYIUICHUs 10 HE3aBUCAILIMM OT HEro IPUYHMHAM, a
MOMEHTOM OKOHYaHMs SBIAETCA HCTEYEHUE CpOKa
JJABHOCTHU COBEPLICHHOIO NPECTYIUICHUS

[IpumMep mpaBOMEpPHOTO 3a/Iep>KAHUS: TPAKIAHUH, YBUJIEB, UTO NPECTYIMHUK,
TOJIBKO YTO COBEPIIUBIINMA pa300i (XUIllEHHE Yy>KOTO UMYIIECTBA C TPUMEHEHUEM
HACHJIMS OTACHOTO JUTSI J)KU3HU U 370POBBS), YOEraeT, JOTOHSIET €r0 U MPUMEHSET
busndeckyro cwiy (TMOBajJMB HA 3€MIIIO CBS3BIBACT PEMHEM PYKH), YTOOBI
o0e3BpenuTh M Tepenarh MNoauiuu. Eciu mpu 3TOM MPECTYNMHHUK OKa3bIBaeT
COMPOTUBJICHUE W €My TMPUUYUHACTCS JIETKUA Bped 370pOBbI0 — JEHUCTBUS
3a/IepKUBAIOILIETO TIPABOMEPHHBI.

[Ipumep  mpeBbIlIeHUST  Mep,  HEOOXOIMMBIX ISl 3aJeprKaHus:
3a/ICp>KUBAIOIINM, JIOTHAB  BOpa, VYKPABIIErOo  KOIIENIEK, HAHOCUT €My
MHOKECTBEHHBIE yIapbl W MPUYUHAET TSHKKUM Bped 300pOBbIO. ODTO SIBHOE
MPEBBIIIICHUE MEP 3aiep>KaHUS.

OTBETCTBEHHOCTD 32 MPEBbIIIIEHUE MepP 3a/1eP:KaHusA

3a mpeBbillieHUE Mep, HEOOXOMUMBIX IS 3ajep>KaHus, OTBETCTBEHHOCTH

MPEyCMOTPEHA CIIELIMATIbHBIMU HOPMaMMU:

Crarba YK PO IIpecryniienue Haka3zanue
Y.2cr. 108 VYo6uiictBo npu npesbiiieHuu | Jlo 2 et nuieHus: cBoO0 b
Mep 3a/iep KaHUs
Y.2cr. 114 [Ipyunnenue tspxkkoro wnu | Jlo 2 et nuieHust cBoOOIbI

CpeaHerd  TSHKECTH  Bpela
300POBBIO IPU IPEBBIIECHUN
Mep 3aJepKaHUs

oOpocoBecTHOE 3a0J1y:KI€eHUE NIPH 3a/1ePKAHNH

Ecnu  3agepxkuBaromuii - 100pOCOBECTHO  3a0dy’KIajiCd OTHOCHUTEIIHHO
xapaktepa AesHus (MPUHSI aJIMUHUCTPATUBHOE MPABOHAPYIIECHUE WM JCHCTBUS
HEBMEHIEMOTO/HECOBEPIIICHHOJIETHETO 32 MPECTYIJICHUE), U OOCTaHOBKa JaBajia
OCHOBAHUS TakK M0JIaraTh, €ro JEWCTBUS OLIEHUBAIOTCS 1O npaBuiaM cT. 38 YK PD

(BKJIFOYAs IpeAEbl JOMYCTUMOTO Bpe/ia).
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AHaJOTHYHBIN MOAXOA NPUMEHSAETCS, €CIU 3aJepKUBAIOLIUI Oomuocs B
JMYHOCTH 33/IEPKAHHOTO, HO 0OCTOSATENBCTBA OOOCHOBAHHO YKa3bIBAJIM Ha 3TOTO
4eJIOBEKa KaK Ha IPECTYIHUKA.

Ecnu 3anepxuBaronuii He 0co3HaBasl OUIMOKH, HO JIOJDKEH ObLI U MOr eé
0CO3HaTh (MO OOCTOSITENBLCTBAM J€Jla), €ro JEHCTBUS KBATU(UUUPYIOTCA Kak
HEOCTOPOKHOE MPECTYIIIEHUE (110 COOTBETCTBYIOUIUM cTaThiM YK PD).

[Ipu OTCYTCTBHUH TaKUX OOCTOSITENILCTB MPUYMHEHNE BpEa MIPH 3aEPKAHUH

KBaIU(UIIMPYETCs Ha OOIIMX OCHOBAHUSX (KaK 0OBIYHOE MIPECTYIUICHHUE).

Curyanus IIpaBoBas oneHka
Hlo6pocoBectHoe  3abmyxaenue  (omuOka | ITo ct. 38 YK P® (mpaBomepHoOe 3aepxaHue)
ObL1a Hen30exKHa)

JlokeH OBl U MOT OCO3HATh OLIMOKY HeocTopoxHoe npectynieHue
Ommbku He ObulO, a Obulo yMblNUIeHHOE | KBanndukamus Ha oOLMX  OCHOBaHUSX
IIPEBBIILICHIE MEP IO 33JIePKAHUIO (YMBIIIJICHHOE NPECTYIJICHHUE)

§ 11.4. Kpaiinsiss He0OX0AUMOCTh

IonsiTHe U OTJIMYMSA OT HEOOXOAMMOI 00OPOHBI

Kpaiinsas Heo0X0AuUMOCTH — 3TO NPUYMHEHUE BpEAa OXPAHIEMBIM
YTOJIOBHBIM 3aKOHOM HHTEpEcaMm sl YCTPAHEHUS ONACHOCTH, HENOCPEIACTBEHHO
YTPOXKAOLIEH JIMYHOCTH, MPaBaM JaHHOIO JMLA WIM HWHBIX JIML, OXPaHIEMbIM
3aKOHOM HMHTEpecaMm O0O0IlecTBa MM rocyJapcTBa, €CiIM 3Ta OMAaCHOCTh HE MOTJia
OBITh YCTpaHEHA MHBIMU CPEICTBAMHU U MIPU HEJOMYIIEHNN IPEBBIIEHUS IPEAEIIOB

KpaitHeit HeooxoaumocTu. (4. 1 ct. 39 YK P®).

KiarwudeBble oTiMuMs KpaidHed HeO0XOAMMOCTHM OT Heo0X0auMou

000pOHBDI:
Kpurepnii Heo0xonnmas od0opona Kpaiinsiss He00X0AUMOCTD
Hcrounnk onacHOCTH Tonpko obmmecTBeHHO onacHOe | JItoOble MCTOYHUKUA — (CTUXMS,

MOCSTaTeNbCTBO YETIOBEKA JKUBOTHBIE, HEUCIPaBHOCTh
TEXHHUKH U JIp.)
O6bexkr  mpuuuHeHus | Bpen npuuuHsiercs ToJdbKO | Bpen mpuumHseTcs  TpeThUM

Bpena MOCSTAIOIEMY TUIaM (ue CO3/IaBaBIINM
OIACHOCTb)
CooTHolieHue Bpeaa Bpen wMoxer ObiTh Oounbine | Bpem 00s3aTennbHO TOKEH OBITH
NPe0TBPALICHHOTO (B | MEHBIIIE TPEIOTBPALICHHOTO

pa3yMHBIX Npeaesax)
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YciaoBusi 1NPAaBOMEPHOCTHM TNPUYMHEHUS Bpeaa MNpPHM KpalHeu
HE00X0AMMOCTH
Yci0Busl, OTHOCSIIMECS K IPO3sIlIeil OACHOCTH
YcioBue Coaepxanue IIpumep
PeanbHoCTB OrnacHOCTb CYIIECTBYET 00OBbEKTUBHO, a | [Toxap JICACTBUTEIILHO
HE B BOOOPaXCHUU JIMIIA HAYaJICsl, a HE TIoKa3aJcs
HannynocTs OnacHOCTb yke BO3HHUKJA, HO elle He | HaBonHeHne yxe 3aromuio
MHHOBaJIA MOJIBAJI, BOJIA MTOIHUMAETCS
HcTtounuk Cruxuiinble CUIIBI IPUPOABI (U T.I1.). 3eMJIETPSICEHUs, HABOJHEHHUS,
OIIACHOCTH TexHorennole cobom B pabote | moxap, OTKJIIOYCHHUE
MEXaHU3MOB, o0ecreynBaoMX | JEKTPOIHEPTUH,  TOJIOMKA
KHU3HEOOecIIeueHuE. JBUTATENII  TPAHCIOPTHOTO
Hananenue ®UBOTHBIX. cpeicTBa
ITocTynku Apyrux jaroen, co3garomue
OIaCHOCTb.
du3nonoruyeckue IIPOLIECCHI,
OPOUCXOJAIINE B YEJIOBEUYECKOM
OpraHusMe.
CronkHOBEHHE HECKOJIbKUX
00s3aHHOCTEN.
YCJIOBI/IH, OTHOCHAIIINECHA K 3allIUTE
YcioBue Coaepxanue Ipumep
HeBo3moxHoCTh ycTpanenus | Her  apyrux cioco6oB | Henb3s motymmts noxap 6e3
OTIaCHOCTH UHBIMH | H30eXKaTh Bpena 0e3 | MoBpeXIeHUS qyKOT0
cpeAcTBaMHu PUYHHEHUS Bpela | UMyILECTBa

OXpaHsACMBIM UHTCPECAM

CopasmepHOCTh Bpeaa

[IpuynHEeHHBI Bpen AOIKEH
OBITH MEHbIIE
IIPEAOTBPALIEHHOTO

Henb3a cmacate uMyliecTBo
[€HO )KU3HU YeJI0BEeKa

Komy npuunnsiercs Bpea?

Kak mpaBuno nunam, He
MMEIOIIMM  OTHOIIEHHUS K
HMCTOYHMKY OITACHOCTH

s IIPEAOTBPALLECHUS
pacnpocTpaHeHus  IoXKapa
CHEceHa ITOCTPOMKA,
IIpUHAJUIeKALLAs
IPaXKJIaHNHY, HE BAHOBHOMY B
BO3rOPAHUU

[Tpumep

KpanHeu

HEOOXOIUMOCTH:

BOJIUTEIIb,

qT0o0Bl  H30EeXKaTh

CTOJIKHOBCHHUS C IICIICXOA0M, PE3KO BbBIBOPAUMUBACT PYJIb U BPC3acCTCA B CTOSIH_II/II‘/JI

aBTOMOOMIIb. [ToBpex1eHnE aBTOMOOUIISI — MEHBIIEE 3JI0 110 CPABHEHUIO C THOEIbIO

YCJIOBCKaA.

IIpeBbilIeHHe Npeae10B KpaiiHeld He00X0AUMOCTH
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[IpeBblillieHHEM NPU3HAETCS MPUYMHEHHUE BPEIa, SBHO HE COOTBETCTBYIOIIETO
XapakTepy M CTENEHH YIpOKAIOIIEW OMacHOCTH, KOIJa Bpel paBeH Wi OoJee
3HAYMTENICH, YeM MpenoTBpalleHHbid (4. 2 ¢T. 39 YK PD).

BaxHO:  OTBETCTBEHHOCTb 3a  MPEBBIICHHE  IMPEAECIOB  KpauHeu

HEOOXOJMMOCTH HACTYNAEeT TOJIBKO IPH YMBILIUIEHHOM NPUYMHEHMM Bpeaa, He
copa3MmepHoro yrpose. HeoctopoxHoe npHYMHEHHE Bpela B COCTOSIHUN KpalHEH
HEOOXOJMMOCTH YTOJIOBHOM OTBETCTBEHHOCTH HE BIICUET.

OTBeTCTBEHHOCTH npu NpeBbIILIEHNH npeaesioB KpanHen
HE00X0AMMOCTH

YT0510BHBIN KOJIEKC PP HE CONEPKUT CIIEIIUATbHBIX COCTABOB MPECTYIIEHUN
3a MPEBBILLIEHUE TPEJEIIOB KpallHEH HEOOXOAUMOCTH. B Takux ciydasix coiessHHOE
KBAIM(PUIUpPYETCs MO  O0mel  cTaThbe

00 YMBIIIJICHHOM IMPUYINHCHHUN

COOTBCTCTBYIOICTO Bpcda, a CaMO IIPCBBINICHUC YUYHTBIBACTCA CYIOM KakK

06CTOHTGHBCTBO, CMsTI4aromcce HaKa3aHUC.

§ 11.5. ®usnyeckoe WK NCUXUYECKOE MPUHYKIEHUE

ITonsiTHe M BUALI
du3nyecKkoe HJIM NCHUXUYECKOe NMPHUHYNKIAEHHE — 3TO HEMPaBOMEPHOE
BO3/ICICTBME HA BOJIKO YEJOBEKA, BCIECACTBUE KOTOPOTO OH YTPAUYMBAET

BO3MOXHOCTb PYKOBOAWTH CBOWMM )IGIZCTBHS[MPI WJIIM  COXPAHACT TaKYIO

BO3MOXXHOCTh, HO BBIHYK/ICH JISHCTBOBATH IO BIUSHHEM yrpo3bl (cT. 40 YK PD).

Knaccudpuxauus npuHyKIeHUA

Bua npuny:kaenus

Conepxanue

IIpaBoBoe mocJieacTeue

DU3NYECKOE HEMPEOI0TUMOE

JIMI0 TOJHOCTRIO JUIIECHO
BO3MOYKHOCTH  PYKOBOJUTH
CBOMMM JEUCTBUSIMU (CBSI3aH,
M30UT 10 TOTEPH CO3HAHUS)

[IpectynHoCTh JesTHUSA
HCKJIIOYAETCs] TIOJIHOCTHIO (4.
1 ct. 40)

DU3NYECKOE MPEOTOTUMOE JIuno coxpansieT | Bormpoc peraercs no
BO3MOXXHOCTh BbIOOpa, HO | MpaBUJIaM KpaitHei
WCTIBITHIBACT ¢dbusmdeckoe | HeooxoaumocTH (4. 2 cT. 40)
BO3EHUCTBUE

[Icuxudeckoe mpunyxzaeHue | Bo3geiictBue Ha ncuxuky | Bompoc pelaercs o

(npeanonaraercs Bcerza | (yrpossi, LIAHTaX, | IpaBUIam KpalHeu

MIPEOIOTTMMBIM ) 3aIyrUBaHNE) HEOOXOIUMOCTH
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‘ JIro60e MpUHYKACHUE T0JKHO ObITh PeabHBIM U AW CTBUETIBHBIM

[Tpumep HENPEOJ0JIUMOTO OPUHYKICHUS: OXpaHHUK CBA3aH
MPECTYITHUKaMHU, O3TOMY HE MOYKET MPEAOTBPATUTh Kpaxy. OH HE OTBEYaeT 3a
0e31eiicTBrE, TaK KaK HE MOT PYKOBOJUTH CBOMMU JEHCTBUSAMH.

[IpumMep MpeoaoaMMOro NPUHYXKACHHUS: YEJIOBEKY YIPOKAIOT MUCTOJETOM,
TpeOysi mepenarbh 4y>koe UMyHiecTBO. OH COXpaHSET CHOCOOHOCTh PYKOBOJUTH
JECUCTBUSIMH, HO €ro JEWCTBHS OLECHHUBAKOTCSI 1O TNpaBWIaM KpalHeu
HEOOXOMMOCTU (CpaBHUBAETCS BPEH: KU3Hb YEJIOBEKAa W yTpaTa MMylIecTBa (B
I0JIb3Y 3aIIMUTHI IEPBOTO)).

OgHn u Te Xe O0OCTOATENbCTBA [UJISl OJHMX JIMI MOTYT CUYUTAThCA
IIPEOJOJIMMBIMHY, @ JUISl APYIMX YK€ HENPEOJOIUMMBIMA B CHIIy OIpPEICIICHHBIX
0COOCHHOCTEN (Hampumep: BO3pact, 00JI€3Hb U T.1.)

OTBeTCTBEHHOCTH NPUHYK/AAOMIETro JIUIa

JIuno, nmpuMeHuBIIee (PU3NUECKOE WM MCUXUYECKOE MPUHYXACHHUE, HECET
OTBETCTBEHHOCTh KaK MCIOJHUTEID NpecTymieHus (4. 2 ct. 33 YK P®), a taxxe 3a

Bp€Jl, IPUYMHEHHBIM CAMOMY MPUHYKAAEMOMY, €CJIM TAKOBON UMEII MECTO.

§ 11.6. Ob0ocHOBAHHBII PUCK

IlonsiTHe U conMaabHOE 3HAYECHHE

O00CHOBaHHBIH PHCK — 3TO NPUYMHEHHE BPEAA OXPAHAEMBIM 3aKOHOM
UHTEpecaM TMpU JIEUCTBUSX, HANpPaBICHHBIX HAa JOCTHXKEHHE OOUIECTBEHHO
MIOJIE3HOM 1LIeJIH, €CJIM PUCK ObLIT ONpaBAaH U HE CO3/1aBajl 3aBEIOMON YIpO3bl KU3HU
MHOTHUX JIFOJIeH, IKOJIOTUUECKOM KaTacTpodbl MK 00IIeCTBEHHOTO OeacTBus (CT. 41
YK PO).

CouunanpHoe 3HAYEHHE MHCTUTYTA: MO3BOJSET pa3BUBATh HAYKY, TEXHHUKY,
MEIUIMHY M UHble cdepbl, Tae 0e3 pucka HEBO3MOXeH mporpecc. bes
00OCHOBAaHHOTO PHUCKAa HEBO3MOXXHO MPOBEACHHME HCIBITAHUN HOBBIX JIEKAPCTB,
CaMOJIETOB, SIEPHBIX PEAKTOPOB U T.1I.

YcinoBus IpaBOMEPHOCTH PUCKA
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YciaoBue Conep:kanue
OOuiecTBeHHO TOJIe3HAs LN Llens pucka noDKHA OBITH HAINpaBlieHa Ha
0J1aro o011ecTBa WK OTAEIbHBIX €r0 YICHOB
HeBo3MOXHOCTB TOCTHKEHUS 11esn O0e3 pucka | Her uHBIX 0e€30MacHbIX CHOCOOO0B JOCTUYH

pe3yJibrara
[Ipunsarue JIOCTaTOYHBIX Mep s | Puckyrommii nenaer Bce BO3MOXKHOE, YTOOBI
IPEIOTBPALLECHUS Bpea MUHUMU3HPOBATh HEraTUBHBIE MOCIIECACTBUS

OTtcyTcTBHE 3aBEJOMOI MacITaOHOH yrpo3bl | PHCK He JOKEH 3aBeIOMO YIpOXKaTh JKU3HH
MHOTHX JIIOJCH, HE CONpsHKEH C Yrpo3ou
9KOJIOTMUYECKOMN KaTacTpodbl WIH
00II1eCTBEHHOT0 OEACTBUSA

[Ipumep 00OCHOBAaHHOTO pHUCKa: Bpad IMPUMEHSIET HOBBIM, He
anpoOUpOBaHHBIA paHee METOJl JICUEHMs TSKEJIOOONBbHOIO, KOIJla BCE JIpyrue
METO/bl MCYEpIIaHbl, MALMEHT JaeT Corjacue, U Bpay MNPUHUMAET BCE MEPbI
npenocropoxHoctd. Ecnyu manuent morubaer, Bpad HE MOAJEKHUT YrOJOBHOU
OTBETCTBEHHOCTH IIPU COOJIIOJJEHUH BCEX YCIOBU.

O1iuyHe 000CHOBAHHOI'0 PUCKA OT KpaHel He00X0AMMOCTH

Kpurepuii Kpaiinsas Heo0X0AMMOCTD O0ocHOBaHHBII PUCK
Hannyne onacuoctu OmnacHocts yxke cyniectsyeT | OmacHOCTb MOXKET
BO3HUKHYTH (BEPOSTHOCTHBIH
XapaxTep)
Hens Ycrpanenue cymectByromei | JloctuxkeHne  OOLIECTBEHHO
OIIACHOCTH IOJIE3HOH 1IEJIN
CooTtHomieHne Bpena Bpen nomkeH ObITh MeHbIE | 3aKOH HE  YCTaHABIMBAeT
MIPEAOTBPALIEHHOT O TAaKOI'0 COOTHOIIEHUsI (Kpome
3ampera Ha Yrpo3y JKU3HHU
MHOTHX)

§ 11.7. UcnosiHeHHe MPUKA3a WIN PACTIOPSIZKEHUsI

ITonsTHe U cepa NpUMeHEHU

HcnonHenne mpukaza WM PpacHoOpsizKeHUs] — 1TO NPUYMHEHUE Bpeaa
OXpaHsEMbIM 3aKOHOM MHTEpecaM JIMIIOM, JEWCTBOBAaBLIMM BO HCIIOJHEHHE
00s3aTeNBHOTO JIJIs1 HETO NpHKa3a uim pacnopsikeHus (ct. 42 YK PO).

JlaHHO€ O00CTOSITENICTBO MPUMEHMMO HE TOJBKO K BOEHHOCHYXKAIIUM U
COTPYIHUKaM IPaBOOXPAHUTEIbHBIX OPraHoB, HO M K JIOOBIM paOOTHHKaM,
IIOJTYMHEHHBIM PYKOBOJUTENIO B CUILY TPYJAOBBIX OTHOLIEHUM.

YcnoBusi npaBoOMEpHOCTH
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YciaoBue

Conepxanue

O06s13aTENBHOCTH MPUKa3a

[lpyka3 oTmaH JIMIOM, WMEIOUIMM Ha 3TO
1PaBo, U B YCTAHOBJIEHHOM (hopme

3aKOHHOCTH TIpHKa3a (0011Iee mpaBuIo)

[Ipukaz He JODKEH  OBITh
HE3aKOHHBIM I UCITOJIHUTEIIS

3aBCJOMO

Hcnonnenue B paMKax IMpHKa3a

HUcnonaurens He JOJDKCH BBIXOJHWTH 3a
MNpCaACiibl OTHAHHOI'O ITPHUKA3a

OTBETCTBEHHOCTDH IPH HE3AKOHHOM IPHUKAa3€

Curyanus

OTBETCTBEHHOCTD

Ucnonuutens HE 3Han o He3akoHHOCTH
nprkasa (J1o0pocoBecTHOE 320y ICHHE)

OTBETCTBEHHOCTh HECET JIMIIO,
npukas (4. 1 ct. 42 YK POD)

OTAaBIICC

HcnonauTenp 3HaI 0 HE3aKOHHOCTH IIpruKasa,
HO BBIIIOJIHHUII €T'0

HcnonHuTeNh HECeT OTBETCTBEHHOCTh Ha
00mux ocHoBaHusxX (4. 2 ct. 42 YK PD)

Hcnomuurens He
HE3aKOHHBIN NpUKa3

BBITIIOJTHHII 3aBCJOMO

OTBeTCTBEHHOCTh He HacTymaeT (4. 2 cT. 42
YK P®)

[IprmMep: HavaIbHUK NPUKA3BIBAECT MTOAYMHEHHOMY NPUMEHUTH OPYKHE IS

3asiepKaHusl 0e30pyKHOro Bopa. [logUMHEHHBI 3HAET, YTO ATO HE3aKOHHO, HO

BBITIOJIHACT IIPHUKA3. On IO JJICKUT YFOHOBHOﬁ OTBCTCTBCHHOCTH (HaHpI/IMep, II0 CT.

108 YK P®), a HauaJIbHUK — KaK OpraHU3aTop.

Oco0ble cirydan UCNOJTHEHHSI TPUKA3a (BOEHHAS CJ1y:K0a)

JIns BOGHHOCTYKalluX, COTPYAHUKOB OPTaHOB BHYTPEHHUX JEJ IEMCTBYIOT

CIielUAJIbHBIE HOPMBI O HEUCIIOJIHEHUU TprKaza (cT. 286.1, 332 YK P®). Oxnako

npaBuia cT. 42 YK PO npuMeHstoTcs B MOJTHOM 00BbEME U TIPU TAKOM CYOBEKTHOM

COCTaBC: 3aB€AOMO HE3aKOHHBIN IMPHUKa3 BBIIIOJIHATDH HCJIb3A.
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OBCTOATEJBCTBA, UCKIIIOYAIOIIUE IMTPECTYITHOCTD AEAHUA —
COBOKYITHOCTbH YT'OJIOBHO-TIPABOBBIX HOPM, HCKITIOYAIOLINX IPECTYTHOCTh U
HaKa3yeMOCTb JIEIHHI, BHEIIHE CXOKUX C MPECTYIUICHHUEM, HO HE SIBJISIOILIUXCS
TaKOBBIMHU B CHJTy OOILIECTBEHHOM MOJE3HOCTH TakuX JercTBhil (1. 8 YK PO)

HEOBXOJMMA I OBOPOHA [TPUIMHEHUE BPEJIA IIPU
(CT. 37 YK P®) 3AJIEP)KAHUU JIULIA,

COBEPIIMBIIET'O

OU3NYECKOE NN
[NCUXMNYECKOE ITPUHYXIEHUE
(CT. 40 YK P®)

KPAMHSSI HEOBXOJJUMOCTbD
(CT. 39 YK PD)

OBOCHOBAHHBIN PUCK (CT. 41 HUCTIOJIHEHUE TTPUKA3A U
YK P®) PACTIOPSKEHUA (CT. 42 YK PO)

B Teopum yromoBHOTO MpaBa BBIACISIOT TAaKXKE OOCTOSTENECTBA, HCKIFOYAIOIINE MPECTYMHOCTh U
HaKa3yeMoCTh JesHus, IpenycMoTpeHHbie He YK P®, a cenuaibHbIM 3aKOHOJATEIECTBOM:

— @3 ot 06.03.2006 Ne 35-®3 «O ONpOTUBOACUCTBUHN TEPPOPU3MY» IPEAYCMATPUBAET JOIYCTUMOCTh
YHUYTOXKEHHS BO3IYIIHOTO CyAHA, HE IMOMUYMHSIOMIErocsi TpeOOBAHUSAM O IOCAIKE M CYIIECTBYET
peaiibHask ONMAcHOCTh THOeNU JIoAeH JTU00 HACTYIJICHUS! SKOJIOTHYECKOW KaTtacTpodbl (cT. 7); Takxke
MIPaBOMEPHBIM MPU3HAETCS JIMLICHWE XHM3HM JIMIA, COBEPILAIOIIEro TEpakT, NPUYMHEHHE Bpena
MMYIIECTBY WU 30POBBI0 TaKOTO JHIA, a TAaKK€ HWHBIM OXpPaHAEMBbIM 3aKOHOM OOIIECTBEHHBIM
OTHOIIIEHUSM JUIS TPECe4YeHHs] TepakTa WM COBEPIIEHUS KOHTPTEPPOPUCTHYECKHUX MEPONPHUATHIH,
MPETyCMOTPEHHBIX 3aKOHOAATEIHCTBOM PD (cT. 22).

- m. 34 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 09.07.2013 Ne 24: yronoBHas
OTBETCTBCHHOCTH HUCKJIFOYACTCA €CJIM UMEJIa MCCTO MPOBOKAIIUA B3ATKH WM KOMMEPYCCKOIO IMOAKYIIa
CO CTOPOHBI IPABOOXPAHHUTEIBHBIX OPTaHOB
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CTPYKTYPA OBCTOATEJILCTB,
NCKITFOHAIOIIUX IMTPECTYITHOCTD AEAHM A

OBBEKT

OO1ecTBEHHBIE OTHOIICHUS, OOBIYHO OXPaHSEMbIE YTOJIOBHBIM
3aKOHOM, HO IIPH MPABOMEPHOM JIEHCTBUU BHIBOJAMMBIE U3-TI0]1
ero OXpaHbl, UCKIII0Yas, TAKUM 00pa3oM, HE TOJIBKO
IPOTUBONPABHOCTH, HO U OOIIIECTBEHHYIO OMACHOCTH JCSHHUS,

OB BEKTHMBHAA CTOPOHA

NpUYMHEHNE 00BEKTY OMPEICIICHHOTO Bpeia B YKa3aHHbBIX
3aKOHOM Tpejienax (Hampumep, B nmpejiesiax MHTEHCUBHOCTH
MOCATATENbCTBA U APYTUX €T0 00OBEKTUBHBIX MMPU3HAKAX);

CYBBEKTHUBHAA

OCO3HAHUE U BOJICU3BSBIICHUE TIO OTHOIIEHUIO K XapakTepy U
npenenaM AecTBus. OTinune oT CyObEeKTUBHONW CTOPOHBI
MPECTYIUICHUS — IIEJIM U MOTUBBI TAKOTO IEUCTBUS
(0OI1IECTBEHHO MOJIE3HBIE JINOO COIUATBLHO TOMYCTUMbIC UITH
07100psIEMbIC)

CYBBEKT

BMEHsIeMO€e (PU3UYECKOE JIUIIO0, COBEPIIAOIee ACHCTBHUS,
PUYUHSIONIUE ONPEACIICHHBIN Bpe B OOCTOSITENIbCTBAX,
MCKJIFOYAOIINX UX IPECTYIMHOCTh
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HEOBXO/IMMAS OBOPOHA

— 3TO NPUYMHEHHE BPE/A MOCSITAIOIIEMY JIUIY TIPU
3aIMATE JUYHOCTU U MPAB OOOPOHSIOIIEr0Cs WIIA APYTUX
JUL, OXPAHSIEMBIX 3aKOHOM MHTEPECOB OOIIECTBA UM
roCyapcTBa OT OOLIECTBEHHO ONACHOIO MOCATaTEIbCTBA

YCJIOBUA [TIPABOMEPHOCTH, YCJIOBIA ITIPABOMEPHOCTH,
OTHOCHIIHMECA K IIOCAT'ATEJIBCTBY OTHOCAIIMECA K 3AILIUTE

JOITYCTUMA 3AIIUTA: oboposrsrorerocs,
JPYTHX JIMI], OXPaHSIEMbIX 3aKOHOM HHTEPECOB
o0miecTBa, TocyJapcTBa

OBIIECTBEHHAS OITACHOCTD

AEUCTBUTEJILHOCTD BPE/] [IPUYUHSETCS TOJILKO

MOCAT AIOIIEMY JIMITY

HAJIMYHOCTb 3AIIMTA HE JJOJDKHA TTPEBBIIIIATD
[IPEJIEJIOB HEOBXOJUMOI OBOPOHBI

[TPEBBIIIEHUE ITPEJEJIOB HEOEXO MO
OBOPOHUBI — 310 ymbIlUICHHBIE IEUCTBUS, IBHO HE
COOTBETCTBYIOIIME XAPAKTEPY U ONMACHOCTH
nocsiratenscTBa (4. 2 cr. 37 YK PO)

He sBisitoTcst mpeBbIIIIEHUEM MPEIETIOB HEOOX0IUMOM 000POHBI
JEUCTBUSA 0OOPOHSIOUIETOCs JTULA, €CIIA 3TO JTUIO
BCJICJICTBUE HEOKUAHHOCTH TMOCATATEIHCTBA HE MOTIIO OOHEKTUBHO
OIICHUTH CTENEHb U XapaKTep OMAaCHOCTU HaIlaJICHUS

[Tonoxxenus crarbu 37 YK PO B paBHON Mepe paclpOCTPAHSAIOTCS HA BCEX JIULL
HE3aBHCUMO OT UX IPO(PECCHOHATILHON WM MHOM CIICIIMAIBHOM MOJATOTOBKH H
CITY’>K€OHOT0 MOJIOKEHUS, & TAK)KE HE3aBUCUMO OT BO3MOXKHOCTU M30€XKaTh
0OIIIECTBEHHO OIMACHOTO MOCATATEIHCTBA I OOPATUTHCS 32 TIOMOIIBIO K IPYTUM
JIMLIaM WJIM OpraHaM BJIacTH




[TPUYMHEHWE BPEJIA TTPU 3AIEP’KAHUN
JIMIA, COBEPHIMBIIEI'O ITPECTYIIJIEHUE

He sBnsercs MNPCCTYIUICHUEM IIPUINHCHHUEC BPCa JINIY, COBCPIINBIICMY
MNPECTYIUICHUC, IIPH €TO 3aACPKAHUN TSI JOCTABJICHUA OpraHaM BJIACTHU U
MMpECCUCHNA BOZMOKHOCTH COBCPIICHUA UM HOBBIX HpGCTyrIJI@HHfI, €CJI1 UHBIMH
CpeacTBaMu 3aJICPKaThb TAKOC JIMIIO HC MPCACTABIIAJIOCH BOSMOKHBIM U IIPH
9TOM HE OBLIIO JAOITYIICHO ITPCBBIMICHNUA HGO6XOI[I/IMBIX AJIs1 9TOTO MEP

YcnoBus MpaBOMEPHOCTH,
OTHOCAIIMECS K MPECTYILICHUIO

[TPECTYIIVIEHUE MOXET BbIThb:
- COBEPIICHO C JIF0001 (HOpMOIA BUHBL,
- OTHOCHTCS K JIF000# KaTeropuu

ITPABO HA 3AAEP’)KAHWE BOSHUKAET:

- TIOCJIC COBEPIICHHUS MPECTYIIICHUS
(BKJIFOYAst HEOKOHUCHHOE);
- JI0 ICTEUCHHS CPOKOB JTABHOCTH
MPUBJICYCHHS K YTOJIOBHON OTBETCTBEHHOCTH

YcnoBus MpaBOMEPHOCTH,
OTHOCSAIIMUECS K 3aJICP/KAHUIO

BPEJl IOJDKEH ITPUYMHATHCA:
- CKITIOYUTENHHO JIMIY, COBEPUINBIIEMY
MIPECTYTIIICHHE;
- B [IeJISIX AOCTABJICHHUS JIULA B OPTaHbl
BJIACTH U JIJISl IPECEUEHUS U MPEeI0TBPAICHUS
MPECTYIHOH NesITeIbHOCTH

Homnyctumo npuanHuTh Bpen, ECJIN
MHBIMHU CPEACTBAMU HEBO3MOXXHO
3AJJIEPXATD JIMLIO

[TPEBBIINEHWE MEP, HEObXOJMUMbBIX ITPU 3AAEPKAHUUN —

UX SIBHOE HECOOTBETCTBUE XapaKTEPy U CTEMEHU OOIIECTBEHHOMN
OTMACHOCTHU COBEPUIEHHOTO 33J€P>KMBAEMbIM JIUIIOM MPECTYILIICHUS
1 00CTOSITEILCTBAM 3aJIep KaHusl, KOTJa JUIy 03 He0OXO0IUMOCTH MPUUUHSICTCS
SIBHO YpE3MEPHBII, HE BBI3bIBAEMBIl 00CTAHOBKOM Bpe/l. Takoe MpeBbIlLICHHE
BJICUET 32 COOOM YrOJOBHYIO OTBETCTBEHHOCTh TOJBKO B CIyHYasiX YMBIILICHHOTO
MPUYMHEHUS Bpeaa
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KPAWHAA HEOBXOAUMOCTb

ITO NPUHMHEHWE BPEOA OXPAHAEMBIM ¥YTONOBHBIM 3AKOHOM MHTEPECAM 0114
YCTPAHEHWA ONACHOCTW, HENOCPEACTBEHHO YIPOMAKILLEW NUYHOCTU U
MPABAM JAHHOMO NMUA U MHBIX NL, OXPAHAEMEIM 3AKOHOM WHTEPECAM
OBLLECTBA W TOCYOAPCTBA, ECNIKM 3TA ONACHOCTE HE MOMET BbITh YCTPAHEHA
WMHBIMW CPEQCTBAMM W MPKW 3TOM HE BEINO JONYLWEHO MNPEBRILLEHWA NMPEOENOB
KPAWMHEN HEOEXOAUMOCTM (4. 1 CT. 39 YK P)

YCNTOBWA NMPABOMEPHOCTMW,
OTHOCALLMECA K
ONACHOCTH

KOMY, HEMY TPO3UT
ONACHOCTb:
- YUy, NPUYUHAKOLWEMY Bpea,;
- APYrMM AMUAM;
- OXpaHAeMbIM MHTEepecam
obuLecTBa MAK rocy.0apcTea

NEWCTBUTENBHOCTb —
ONAaCHOCTb CYLLECTBYET B
peanbHOCTH, a He B BooBpaXKeHU U

HANMTMYHOCTL — BpemeHHOM
WHTEPBa, B TE4EHME KOTOPOro
ONacHOCTb BO3HWKaEeT U
NPOAONMAET CYLLECTROBATL

ONACHOCTb HENB3A
YCTPAHWTL, HE NPU4YUHUE BPEA

YC/TOBWMA NMPABOMEPHOCTMH,
OTHOCALWMWMECA K
YCTPAHEHMIKO ONACHOCTH

KOMY NPHUYHMHAETCA BPEL;:
TPETHUM NNLAM

BPEMA NPUHUHEHWA BPEOA:
NoKa OnNacHOCTb HE MMHOBaNA MK
He NOABWUAKUCH MHbIE CPEACTBa ee

yCTpaHeHKs

XAPAKTEP M PASMEP BPEOA:
NPUYWHEHHLIW Bpes AonxeH BbiTb
MeHbLUE, Yem NpesoTEpaLLeHHbIM

MPEBLILLUEHME NPEAENOB KPAMHEM HEOBXOAWMOCTM —
NpUYMHEHWe Bpeaa, ABHO He COOTBETCTBYIOLLEro XapakTepy U cTeneHu
YrpoMaBLler onacHoCcTH U 06CToATENLCTBAM, NPWU KOTOPBIX ONacHOCTb

YCTPaHANach, KOraa yKkasaHHbIM MHTepecam Bbin NpUYMHEH Bpea paBHbIi
nnu bonee 3HaYUTENBLHBIW, Yem NPeaoTBPaLLeHHbIW, Takoe NpeBbllueHne
gneyeT 3a cobow YyronoeHyH OTBETCTBEHHOCTL TONBKO B CNy4anx
VYMbILWAEHHOro NpMYMHEHKUA Bpeaa (4. 2 c1.39 YK PO)




OUSNYECKOE NN IICUXNYECKOE
[TPUHYXAEHUE

3TO TAKOE BO3JIECHCTBUE Ha JIMIIO, B PE3YJIBTATE KOTOPOIO OHO HE MOXKET
PYKOBOJIUTH CBOUMH JEHUCTBUSIMHU (O€3/1€CTBUEM )

HEITPEO/IOJINMMOE
OU3NYECKOE
[MPUHYXJIEHUE — ue
SIBJISICTCS TIPECTYIUICHUEM
NpUYUHEHHE Bpea
OXpaHsEMbIM YTOJIOBHBIM
3aKOHOM HHTEpecaM B
pe3yabTare PU3nIecKoro
MIPUHYKICHUS, €CITH
BCJICJICTBHE TAKOTO

MIPUHYXACHUS JTULO HE MOTJIO

PYKOBOAUTH CBOUMHU

nencTBUsIMH (0e3/1eiCTBHEM )

(4. 1 cT. 40 YK PO)

I[MTPEOIOJIMMOE
OU3BNYECKOE
I[MPUHYXIEHUE —
BOIIPOC 00 YrOJIOBHOM
OTBETCTBEHHOCTH 3a
MPUYUHCHHUE Bpea
OXpaHsIEMbIM YTOJIOBHBIM
3aKOHOM WHTEpecam B
pe3yibTare PUu3NIecKoro
MPUHYKJEHUS, BCICACTBUE
KOTOPOTO JHIO COXPAHUIIO
CITIOCOOHOCTh PYKOBOJIUTH
CBOMMH JICHCTBUSIMU,

peuracTcCsa Ha OCHOBAHUM CT.

39 VK PO (u. 2 ct. 40 YK
PD)

[NICUXWYECKOE ITPUHYXXJIEHUE — Bonipoc 06 yroyioBHOM

OTBCTCTBCHHOCTH 34 IIPUINHCHHUC BPCIa OXPAHACMBIM YI'OJIOBHBIM 3aKOHOM
HHTCPECaM B PEIYJIbTATC IICUXUYCCKOTO IIPUHYKIACHUA PCIIACTCA C YUCTOM

nosioxkeHu cT. 39 YK PO (u. 2 cr. 40 YK P®D)
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OBOCHOBAHHBIN PUCK

ATO MPUYUHEHUE BPEJa OXPAHSIEMbIM YTOJIOBHBIM 3aKOHOM MHTEpEcaM JIJist
JOCTUKEHUS 00IIECTBEHHO mojie3Hou menu (4. 1 ct. 41 YK PD)

YCJI0OBUSA IPABOMEPHOCTH

Hanmnuue o01iecTBEHHO MOJIE3HOM HeB03MOXHOCTD JTOCTHKEHUS 1IEIIN
eJn I 0e3 MpUYMHEHUS Bpeaa

JIALIO JTIOJDKHO TIPUHSATH BCE IOCTYITHBIE MEPBI JIUTS
[IPEJJOTBPAIIEHNS BPEJIA

PUCK HE ITPU3HAETC OBOCHOBAHHBIM, eciu oH 3aBe10MO OBLI
CONPSKEH C YTPO30M ISl )KM3HU MHOTHX JIFOJIEH, C YTPO30H 3KOJIOTHUYECKON
KaTtacTpodbl UK OOLIECTBEHHOTO OEICTBUS

NCITOJIHEHUE ITPUKA3A 1NJIA

MIPUYUHECHHE BPEIa OXPaHsAEMbBIM YTOJIOBHBIM 3aKOHOM MHTEPECaM JIIIOM,
JEeWCTBYIOIUM BO UCIIOJHEHHE 00s3aTEIbHBIX JIJII HETO TIPUKa3a UiIn
pacnopsbxkenus (4. 1 ct. 42 YK PO)

YCJI0OBUA NIPABOMEPHOCTH

[Ipukas nim pacriopskeHue [Ipuka3 nnu pacnopsiKeHue
00s13aTeNbHBI 14 JULA U OTJaHbI 3aB€IOMO HE3aKOHHBI JUIA JIULA,
B HajIexamen popme OTJAOILETO NPUKA3 WIH
YIOJIHOMOYEHHBIM Ha TO JTULOM pacropsiKeHue

JIMLO, UCTIOJIHAIOIIEE ITPUKA3 MJIN PACITIOPA’)KEHUE, HE
3HAET O EI'O HE3AKOHHOCTH

VYT0JI0BHYI0 OTBETCTBEHHOCTH 32 IPUYMHEHHUE BpEla HECET JIMIIO, OT/IaBIlIee
npukas uim pacnopsbkenue (4. 1 cr. 42 YK P®). Jluno, coBepiupiiee
YMBIIIJIEHHOE MPECTYIUIEHHE, BO UCIIOJIHEHNE 3aBEJOMO HE3aAKOHHOTO MPUKa3a
WM PaCIOpsKEHMSI HECET OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSX.
HeuncrnonHenue 3aBe10MO HE3aKOHHOIO MPUKa3a WU PACIOPSHKEHUST HCKI0YAET
YTOJIOBHYIO OTBETCTBEHHOCTH (4. 2 cT. 42 YK PD).




Bonpocel u 3a1anust 1151 CAMOKOHTPOJIS

1. Ilepeuncnure Bce 0OCTOATENBCTBA, HCKITIOYAIOIINE MPECTYIMHOCTh JISSIHUS,
npeaycMotrperHbie YK PO.

2. UeM otnmuaercs HeoOXoauMas o0OpoHA OT KpalHeH HeoOXoaumocTu?
[TpuBeauTe NpUMepHI.

3. KakoBbI yciaoBusi IpaBOMEPHOCTH HEOOXOIUMOM 000POHBI?

4. Yto Takoe WPEBBINICHUE TpENeoB HeoOxoammon o6oponbl? Kakas
OTBETCTBEHHOCTH 32 HEro MpeaycCMOTpeHa?

5. KakoBwI ycClIOBHS MPaBOMEPHOCTH NMPUYUHECHHS Bpella TIPHU 3aepKaHUU
IIPECTyIHUKA?

6. B yem oTiinune 060CHOBAaHHOTO PUCKa OT KpalHEel HE0OXO0AUMOCTH?

7. KakoBbl TmpaBOBBIE TMOCIEJACTBUS HEMPEOJOIUMOTO  (HU3UUECKOTO
NPUHYXKACHUA?

8. KakoBa OTBETCTBEHHOCTD JIMIIA, OTJABIIETO HE3aKOHHBIN MpuKa3?

9. Pemmre 3amauy: COTpyIHMK OXpaHbl, 3aME€THB, YTO BOpP IBITACTCS
MPOHUKHYTh Ha CKJaJ, MPUMEHWI OTHECTpeJIbHOE opyxue u youn Bopa. Cyn
YCTAHOBWJI, 4YTO BOp ObLT O€30pyXkeH U He OKa3biBaj compoTuBieHus. Kak
KBAIM(PUIIUPOBATh JIEUCTBUS oxpaHHUKa? HMeTcs 1AM OCHOBaHUS ISt

npuMeHnenus ct. 37 unu 38 YK PO?

PexoMeHnayemasi JuMTepaTrypa, HOPMATHBHbIE TMPaBOBble AaKTbhl M

cyae0Has MPaKTUKA
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3AK/IIOYEHUE

[TonBost UTOT U3TIOKEHHOMY B HACTOSAIIEM Y4€OHOM ITOCOOMH, OTMETUM, YTO
MPEACTAaBICHHBIA MaTepuall OXBAaThIBA€T BCE 0a30BbI€ HMHCTUTYTHI YTOJOBHOIO
npaBa, 00pa3yrolue KOHIENTYyalIbHbIN KapKac JaHHON OTpaciy.

YrosioBHOE IpaBo, Oy Ay4YH OJTHOM U3 BEAYIIHUX OTpaCiIell pOCCUHCKOTo MpaBa,
MPEACTABISAECT COOOM COBOKYITHOCTh IOPUINUECKUX HOPM, YCTAHOBJICHHBIX BBICIITUM
OpPraHOM 3aKOHOJIATeJIbHOM BJIACTH, KOTOPBIE OMNPEACNSAIOT MPECTYINHOCTh U
HAKa3yeMOCTh JEIHUN, OCHOBAaHHS YTOJIOBHOM OTBETCTBEHHOCTH, BUbl HAKa3aHU
Y UHBIX MEP YTrOJOBHO-IIPABOBOIO XapaKTepa, a TAKKe YCIOBUSI OCBOOOKICHUS OT
Hux. Cnernuduka oTpaciu AeTEPMUHHUPOBAHA €€ MPEIMETOM — OXPaHUTEIbHBIMH,
PETYJISITUBHBIMUA (103BOJIUTEIHLHBIMH ) u oO1enpeynpeAuTeIbHBIMU
OOIIIECTBEHHBIMA OTHOIICHUSIMH — W HMMIIEPATHBHO-OTPAHUYUTEIBHBIM METOJIOM
MIPABOBOTO PETYJIUPOBAHUS, JOMOIHIEMBIM METOJAMH MOOIIPEHUS, KOPPEKIIUU U
JTIO3BOJIEHUS B CTPOT'O OUYEPUYCHHBIX 3aKOHOM CIIy4dasix.

[IpyHLMOBI YTOJIOBHOTO TIpaBa, 3akpemiéHHsle B cT. 3—7 YK PO, —
3aKOHHOCTH, PAaBEHCTBA TIPAXJIAaH MEPE] 3aKOHOM, BHUHBI, CIPAaBEIJIMBOCTH H
r'yMaHu3Ma — B HEpa3phIBHOM €JMHCTBE 00pa3yroT (yHIaMEHTAIbHBIC OPUCHTHPBI
KaK JUIS 3aKOHOTBOpPIA, TaK W IS IpaBonpuMeHuTens. Oco0oro BHHUMAaHUS
3aCITy’KMBAECT NPUHLNI BUHBI, KOTOPBIM B JOKTPUHAJIBHOM TOJKOBAHUHU BBIXOIUT 32
npenensl cT. 5 YK PO, tpanchopmupysick B 60s1ee MUPOKUI MPUHIIATT BUHOBHOMN
OTBETCTBEHHOCTH, TPEOYIONTUN YCTAHOBJICHUS TICUXUYECKOTO OTHOIICHUS JIUIIA HE
TOJIBKO K JICSTHUIO U MOCEACTBUIM, HO M KO BCEM MHBIM OOBEKTUBHBIM ITPU3HAKAM,
UMCIOIITUM  IOpPUAMYECKOe  3HadeHue il kBagudukanuw.  [IpuHIUD
CIIPaBEUIMBOCTH, PEATU3YEMbIl 4Yepe3 COpPa3MEpPHOCTh HaKa3aHWs U 3amper
JIBOMHOM OTBETCTBEHHOCTH, CJIYXUT BAXKHEWILIEW TrapaHTHEd 3allUThl OT
MIPOM3BOJILHOTO MPUMEHEHHUS YIOJIOBHOM PENPECCHH, a MPUHLMUII T'yMaHHU3Ma,
oOpalli€HHbBIN KaK K 00IIECTBY, TaK U K JIMYHOCTH MTPECTYHUKA, TPUIAET YTOJIOBHO-

IMpaBOBOMY MCXaHU3MY COUAJIBHO OITPAaBJaHHBIC OUYCPTAHUA.
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VYTO70BHBIN 3aKOH Kak (popMa CyIIECTBOBaHHUS YrOJOBHO-IIPABOBBIX HOPM
o0namaeT psaoM crenupuyecKkux 4epT. ITO KOAUPHUIMPOBAHHBIA U PEryISIPHO
OOHOBJIIEMBbIII HOPMAaTHBHBIA MPABOBOM akKT (heNepajbHOTO YPOBHS, MMEIOLIU
cnenuuUecKkuii MpeAMeT pPEryJupoBaHUS W MpelycMaTpUBAIOUIUN Hanboliee
CYpOBBIE€ CAHKIIMM 3a CaMbl€ CEpbE3HbIC MPABOHAPYILEHUS CPEIU BCEX OTpaciiel
poccuiickoro npasa. CTpyKTypHOE U cMbICI0BO€ eAuHCTBO OOmeit 1 OcoOeHHOM
gyacted YK PO mnpeponpenenser HEPa3pbIBHYIO CBSA3b BCEX HWHCTUTYTOB:
npuUMeHeHne HOpMbl OCOOEHHOW 4YacTH BCErja OMNOCPENOBAHO IOJIOKEHUSIMU
OO6mielt yactu. Baxkueiiiee 3HaueHHE ISl TPAKTUYECKOM NIEATEIIBHOCTH HWMEIOT
npaBuia J€HCTBUS YTOJIOBHOIO 3aKOHA BO BPEMEHU, POCTPAHCTBE U MO KPYTY JIULI,
BKJIFOYAsi MHCTUTYT oOpaTHO# cuibl 3akoHa (cT. 10 YK P®), teppuropuanbHbli,
HallMOHAJIbHBINA, pEaJbHbI U YHUBEPCAJIBbHBINA MPUHLUINbBI IOPUCAUKINN, a TAKKE
BOIIPOCHI 3KCTPAIULIANA U JUINIOMAaTUYECKOTO UMMYHHUTETA. BCe OHM IO3BOJISIOT
o0ecreunTh HEOTBPATUMOCTh HaKa3aHUs 3a YTrOJIOBHBIE MPECTYIJICHUS], a B CIydae
C CaMbIMU OIIACHBIMHU JIEIHHSIMU OOECHEYMBAIOT TOCYAAPCTBY BO3MOXKHOCTH
3aIMIIATh CBOM MHTEPECHI U MPaBa CBOUX I'Pak/1aH BHE 3aBUCUMOCTH OT YTOJIOBHO-
IIPaBOBOM OLIEHKH COAESHHOTO B TOCYAapCTBE MECTA COBEPIICHUS MPECTYIUICHUS.

LleHTpanpHOE MECTO B YYEHUH O MPECTYIJICHUH 3aHUMAeET ero GopMaibHO-
MatepuanbHoe omnpenenenue (4. 1 cr. 14 YK P®) xak BUHOBHO COBEPIIEHHOTO
OOILIECTBEHHO OMACHOI0 JICSIHUSA, 3aIlpenIEHHOr0 YTOJOBHBIM KOJIEKCOM IO
yrpo3oii HakazaHus. 1T 00s3aTeNbHBIX NPU3HAKOB MPECTYIUJICHUS — JEsSHUE,
OOILIECTBEHHAs OMACHOCTb, YIrOJIOBHAs MPOTUBONPABHOCTb, BHUHOBHOCTH H
HAKa3yeMOCTbh — B CBOEM COBOKYMHOCTH MO3BOJISIOT OTIPAHUYUThH MPECTYIMHOE
MOBEJEHUE OT HEMPECTYNHOT0. MHCTUTYT MaJlo3HAYUTENBHOCTH (4. 2 cT. 14 YK PD)
BBITNIOJIHAET POJIb «(PUIBTPA», MCKIIOYAIOIIETO YTrOJOBHYIO OTBETCTBEHHOCTH 3a
nesiHus, (popMalibHO cojepXKalllde MPU3HAKK COCTaBa, HO HE MPECTaBIISIIOIINE
OOIIIECTBEHHON OMacHOCTH B CHJIy OTCYTCTBHUS CYIIECTBEHHOTO Bpena.
Kareropuzanus npectymienuii (ct. 15 YK P®) no uetsipém rpynmnam — HeOOIbIION,
CPEIHEN TSKECTH, TSHKKUM U 0CO00 TSHKKUM — UMEET KOJIOCCAIBHOE TPAKTUYECKOE

SHAYCHUC, OIpcaciasa MNpeaciibl OTBECTCTBCHHOCTH, CPOKM OAaBHOCTH, BHIbI
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peuuanBa, BO3MOXHOCTb M3MEHEHHs KAaTerOpuH CYJAOM M HWHBIE IIPABOBBIC
MOCJIEJICTBHS.

CoctaB mpecTyIuieHMs Kak IOpuaudeckas Mojieldb (COBOKYMHOCTb
OOBEKTUBHBIX U CYOBEKTHBHBIX IPU3HAKOB, XapaKTEPU3YIOIIUX OOIIECTBEHHO
OMACHOE JIeHHE KaK MPECTYIUICHUE) BBICTYNAET EIMHCTBEHHBIM OCHOBAHHEM
YTOJOBHOM OTBETCTBEHHOCTU. YeThIpe 3JeMEHTa COCTaBa — OOBEKT, 0ObEKTUBHAS
CTOpPOHA, CYOBEKT, CyOBEKTHUBHAsI CTOPOHA — KaXKIbId B OTICIBHOCTH U BCE B
COBOKYIHOCTHU o0pa3yloT Ty  KOHCTPYKIIHIO, KOTOpast MO3BOJISIET
NPaBONPUMEHHUTENO J1aTh TOYHYIO IOPUAMYECKYIO OIIEHKY COJESIHHOMY.
Pasrpannuenue maTepuanbHbIX, (OPMAIBHBIX M YCEUYEHHBIX COCTABOB HMEET
OIPEAEIISIONIEE 3HAUCHHE JJIs1 YCTAaHOBJIEHUSI MOMEHTA OKOHYAHUS IPECTYIUICHUS.
Oco0oro BHHMMaHMS 3acCIyKMBAET KIACCHU(PUKALUI OOBEKTOB «IO BEPTUKAIN
(o01muit, po10BOM, BUOBOM, HETTOCPEACTBEHHBIN) U «I10 TOPU3OHTAIN (OCHOBHOM,
JOTIOJTHUTENBHBIN, (haKyIbTATUBHBIN) B MHOTOOOBEKTHBIX MPECTYTUICHUSIX, a TAKKE
COOTHOIIIEHHE 00BEKTA C MPEIMETOM NPECTYIUIEHUS U JINYHOCTHIO MOTEPIIEBILIETO.

OObeKkTHBHAsI CTOPOHA MPECTYIUICHUS, MPEACTaBIAIOMas co00il BHeEUIHee
MPOSIBIICHHE OOIIECTBEHHO ONACHOIO MOBEACHUS, BKIIOYAET KaK 00s3aTelbHbIC
MPU3HAKKU (JIeHHE, a B MaTEPHAIBbHBIX COCTaBaX — MOCJEICTBUS M MPUUUHHYIO
CBs3b), TaKk W (aKyIbTaTUBHBIE (CIOCOO, MECTO, BpeMs, OPYIusi M CPEACTBa,
00CTaHOBKa), KOTOpbIE MPUOOPETAIOT 00s3aTeIbHOE 3HAYECHHE, OYyIydHd MpsSMO
YKa3aHHBIMHA B JWCIO3ULIMU YTOJIOBHO-IIPABOBOM HOPMBI. YUEHHE O IIPUUYMHHOU
CBSI31, 0COOCHHO B €€ crernuduke npu 0e3AeHCTBUM, OCTAETCS OAHUM U3 Haubosee
CIIOXHBIX M JUCKYCCHOHHBIX B TEOPUU YIOJOBHOTO IIpaBa, TPEOYIOIIUM
YCTaHOBJICHHSI KaK OOBEKTUBHOTO (FOpUIUYECcKas 00I3aHHOCTh JEHCTBOBATH), TAK U
CyOBEKTUBHOTO (peajbHasi BO3SMOKHOCTh) KPUTEPHUEB.

CyOBeKT npecTyIuIeHHs, ONpeeNIIeMblil uepe3 Tpu 00sA3aTeNbHBIX IPU3HAKA
— (pusmyueckoe JUIO, TOCTHKEHHE YCTAaHOBJIEHHOI'O BO3pacTa, BMEHSEMOCTb —
JOTIONHACTCA ~ YYCHUEM 0 CHEIUAIbHOM  CYOBEKTE, oOnagarouiemMm
JIOTIOTHUTEIBHBIMU MPU3HAKAMH, IPEAYCMOTPEHHBIMU HOpMaMu OcoOeHHO YacTu

YK P®. Uncturythl HeBMeHsieMocTH (cT. 21 YK P®), Bo3pacTHOI HEBMEHSEMOCTU
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(4. 3 ct. 20 YK P®) u orpannuenHoi BmeHsieMoctu (ctT. 22 YK P®) orpaxkarot
TyMaHHBIA TOJAXOJ 3aKOHOJATeNss K JUIAM C TICUXWYECKUMU aHOMAJUsIMH,
OJIHOBPEMEHHO oOecrneynBas OOIIECTBEHHYI0 O€30MaCHOCTh 4epe3 MPUMEHEHHE
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

CyObeKTUBHAsI CTOpOHA NPECTYIUICHUS, aKKyMYJIUPYIOIIas TCUXHYECKOe
OTHOUIEHUE JIMIa K COACSHHOMY, Oa3upyercss Ha MpUHIUIE CYOBEKTHUBHOTO
BMeHeHM (CT. 5 YK P®), kaTteropudeckn HCKITI0YAIONEro 00beKTUBHOEC BMEHEHHE.
VYyeHue 0 BUHE KaKk OCHOBHOM NPHU3HAKE CYOBEKTUBHOM CTOPOHBI OXBATHIBACT JIBE
dbopmbl — yMbIcen (IPsIMOM UM KOCBEHHBIN) U HEOCTOPOXKHOCThH (JIETKOMBICIIUE U
HeOpexxHocTh). Knaccudukanus ymbpicia Mo BpeMEHHM BO3HHKHOBEHHS (3apaHee
OOJlyMaHHBI M BHE3allHO BO3HUKIIMKA) W TIO CTENEHU ONPEIETEHHOCTH
(KOHKPETU3UPOBAHHBIM U  HEKOHKPETU3WPOBAHHBIA) HMMEET CYIIECTBEHHOE
3HauUCHUE I KBaIM(UKAIMK W UWHIUBUAyalu3aluu Hakazanuga. Ocolyro
CJIOHOCTb MPEACTABIISIIOT MPECTyTUIeHUs ¢ AByMs popmamu BuHBI (cT. 27 YK PD),
IJI€ COYETaHHE YMBbICIA K JCSHUIO U HEOCTOPOKHOCTH K MOCIEICTBUSIM TpeOyeT
TOHKOTO IOPUAMYECKOr0o aHanmu3a. MoTuB U 1ienb, Oyayuu (aKyJIbTaTUBHBIMU
MpU3HAKaMH CYOBEKTHMBHOM CTOpPOHBI, B PsSJ€ COCTAaBOB IMPUOOPETAIOT
KOHCTPYKTUBHOE WJIM KBaTU(UIMPYIOIIEe 3HAYCHHE, TO03BOJSAS OTIPAHUYUTH
CMEKHBIC TIPECTYIUJICHUS U YYECTh CTETICHb 00IIIECTBEHHON OMTAaCHOCTH COJESTHHOTO.

YuyeHue 0 CcTaAusaX COBEPIICHHS TMPECTYIUIEHUS  (MPUTOTOBJICHUE,
MOKYIICHHE, OKOHYEHHOE TpEcTyIyieHne) mo3Boyisger auddepeHnupoBaTh
OTBETCTBEHHOCTh B 3aBUCUMOCTU OT CTENEHU peau3alid IPECTYyIMHOTO
HaMmepeHus. [IpuroToBieHue U TOKyIIeHUE, OyAydyd  HEOKOHYEHHBIMU
MPECTYIUICHUSIMH, XapaKTEPU3YIOTCSI PEPBAHHOCTHIO AESHUS MO HE3ABUCSIIUM OT
Ju1a 00CTOSATENLCTBAM, TOT/1a Kak J0OpoBOIbHbIN 0TKa3 (¢T. 31 YK P®), HanpoTus,
IpeCTaBIsieT cOo0OM CaMOCTOSITENbHBIM MHCTUTYT, HMCKIIOYAIOIIUN YTOJOBHYIO
OTBETCTBEHHOCTh MPHU OCO3HAHUH JIMIIOM BO3MOYKHOCTH JIOBEICHUS MPECTYILICHHS
0 KOHIIA. BaxHeillee mnpakTUUYECKOE 3HAYCHUE HMEET pasrpaHuyeHue
JIOOPOBOJILHOTO OTKAa3a U HEOKOHYEHHOI'O MPECTYIICHUS], @ TAaKKE€ OTTPAaHUYCHHE

,Z[O6p0BOJIBHOFO OTKas3a OT ACATCIbHOI'0 pacKasHHA KaK ITOCTKPUMHHAJIIBHOI'O
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MOBEICHMUS.

NHcTUTYT coydacTwsi, PErIAMEHTUPYIONINH COBMECTHOE YMBINIJICHHOE
ydacThe JBYX UK OoJiee JIMIl B COBEPIICHUH MPECTYIUICHUS, TPU3HAETCA Hauboiee
CJIOXHBIM B TEOPUHU YTOJOBHOTO TpaBa. [loBwilieHHAas OOIIECTBEHHAS OMACHOCTh
coydacTusi 00yCJIOBJIeHa KaK OOBEKTUBHBIMU (haKTOpamMu (CyMMHUPOBAHKE YCUIIUH,
COKpAIlleHUEe BPEMEHHU, paclpelieieHue pPHUCKOB), TaK U CYOBEKTHUBHBIMU
(TICMXOJIOTHYECKOE TOJABICHUE >KEPTBBI, TPYMIIOBOE MOAKperuieHne, auddy3us
OTBETCTBEHHOCTH). DOpMBI coyyacTusi — Tpynmna jui 0e3 MpelBapUTEILHOTO
CTOBOpa, TPYIIA JHI] 0 IPEABAPUTEILHOMY CTOBOPY, OPTaHW30BaHHAs TPyMIa U
MPECTYITHOE COOOIIECTBO — BBICTPOCHBI 10 BO3PACTAHUIO CTETICHH OOIIECTBEHHON
OMAacCHOCTU. Buabl COy4yacCTHUKOB — HUCHOJIHUTENb (BKJIIOYAs COMCIOJNHUTENS WU
MOCPEJCTBEHHOTO HCIIOJHUTENSI), OPTaHMU3aTop, MOJACTpeKaTedh U TMOCOOHHUK —
paznuyaroTca Mo (PYHKIUOHAIBHOW pOJIM B COBEPIICHUH MPECTYIUICHUS, YTO
ONpeeNsieT  OCOOCHHOCTH  KBaNu(UKAIMU WX  JICUCTBUH U TIpEelib
oTBeTCTBEHHOCTH. MHCTUTYT 3Kcuiecca ucnonauurens (ct. 36 YK P®) Beictynaer
BOXHOM TrapaHTHECH COOJIONCHHWS TIPUHIIMIIA BHUHOBHOMW OTBETCTBEHHOCTH,
WCKITIOYast TIPUBJICUCHUE COYYAaCTHUKOB 3a MPECTYIUICHHUE, HE OXBATHIBABIIICECS UX
yMmbIciioM. OTrpaHUYEeHHE COYYacTHsi OT NMPUKOCHOBEHHOCTH K MPECTYILICHUIO
(3apaHee HE OOCIIAHHOTO YKPBIBATEIHCTBA, HECOOOIICHHS] O MPECTYIICHUH,
MOTYCTUTEIHCTBA) ABJISAETCSA HEOOXOIUMBIM YCIOBHUEM MPABIIIBHON KBATH(DUKAITAN
U MHAUBUIYaTU3alMI OTBETCTBEHHOCTH.

OOcTodTeNnbCTBa, MCKIIOYAIOUIUE NpecTyNHOCTh AesiHus (rii. 8§ YK P®),
MPEJCTaBISIIOT COOOM CHCTEMHYI0 COBOKYITHOCTH IPaBOMEPHBIX, COIIMAIBHO
MOJIC3HBIX JMOO COIMATBHO JIOMYCTUMBIX TIOCTYIKOB, BHEIIHE CXOJHBIX C
MPECTYIUICHUSAMHA, HO HCKIIOYAMOIINX KaK OOINECTBEHHYIO OIACHOCTh, TaK M
MPOTUBOIIPABHOCTh. MHCTUTYTBHI HeoOxomumoin o6oponsl (ct. 37 YK P®D),
MPUYMHEHUS Bpelia TP 3aJep>KaHuu JIMIla, COBEPILIUBIIETO NpecTyruieHue (cT. 38
YK P®), xpaiineit neooxomumoctu (cr. 39 VK PO®), dusuueckoro wuiau
ncuxuyeckoro npunyxaeHus (cr. 40 YK P®), o6ocnoBannoro pucka (ct. 41 YK

P®) u ucnionHenus npukasza uiau pacrnopsikeHus (cT. 42 YK PO) — kaxasiii umeet
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CBOM YCJOBHS MPABOMEPHOCTH U TMpeAensl gomyctumoro Bpena. OcoOyro
CIIO)KHOCTh TIPEACTABIISICT OTIPaHUYCHHE HEOOXOIUMOW OOOpOHBI OT KpailHei
HE0OXOIUMOCTH, OOOCHOBAaHHOTO pUCKA OT KpalHed HEoOXOJUMOCTH, a TaKXKe
KBaM(UKaLMA JEHCTBHUI MPH T0OPOCOBECTHOM 3a0MyXaAeHUU (MHHMasi 000pOHa,
omrOKa B JIMYHOCTH 3aJepKuBaeMoro). OTBETCTBEHHOCTh 3a TMPEBBIIICHUE
peiesioB HeOoOXOAUMOMl OOOpPOHBI M Mep, HEOOXOAMMBIX JUIsl 3ajepKaHusl,
npeaycMoTpeHa crenuaibibiMu HopMmamu (ct. 108, 114 YK P®), Ttorma kak
MPEBBIIICHUE TPEJEIOB KpailHel He0OXOAMMOCTH BIJIEYET OTBETCTBEHHOCTH IIO
OOIIIUM HOPMaM C YYETOM CMSITUAIOIIUX OOCTOSTEIbCTB.

Takum oOpa3oMm, MpeacTaBIeHHOE Y4yeOHOE MOCOOHME OXBaThIBACT BCE
(dbyHIaMeHTabHble UHCTUTYThl OOLIE 4acTh yrojoBHOIO IpaBa, JEMOHCTPUPYS
UX BHYTPEHHIOIO JIOTUKY U CUCTEMHOE €IMHCTBO. OT MOHATHUS YTOJIOBHOIO MpaBa u
€ro IPUHIMIIOB 4Yepe3 YrOJOBHBIM 3aKOH, YYEHHE O NPECTYIUIEHUH U COCTaBe
IPECTYIUIEHUSI K HMHCTUTYTaM MHOXXECTBEHHOCTH, CTagud, COy4acTHs U
00CTOSITENBCTB, UCKIIOYAIOIINUX NPECTYIMHOCTh JESIHUS, — BCS CUCTEMa YTOJIOBHO-
MPaBOBBIX HOPM BBICTPOCHA TaKMUM 00pa3oM, 4TOObI OO0ECHEeYUTh OajaHC MEXKIY
MHTEpecaMu JIMYHOCTH, OOIIECTBA M TOCYNAapCTBa, peain3ysd OXPAaHUTEIbHYIO U
NPEAYNPENUTENBHYI0  3aJa4d  YrOJOBHOIO  3akoHojarenbcTBa.  OcBoeHue
U3JI0’)KEHHOT0 MaTrepuaja co3JaéT HeOoOXOIUMMYI0 TEOpeTHYecKyro Oaszy s
uzydeHus: OcobeHHON yacTh YToJIOBHOTO Kojekca P®, a Takxke g yCHemHou

HpaBOHpHMeHHTeHBHOﬁ ACATCIBHOCTH.
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